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SENATE. 
~fONDAY, June 1, 1914. 

The Senate met at 11 o'clock a. m. 
Rev. C. Everest Granger, D. D., of the city of Washington, 

offered the following prayer: 
0 glorious Lord God, maker, preserver, and giver of all good, 

we approach Thee this day with all reverence, with deep humil­
ity, and in simple faith. Grant us, we pray Thee, the great 
blessing of Thy divine grace. May Thy wisdom instruct, Thy 
spirit inspire, and '.rhy loT"e o"fershadow all Thy servants this 
day. Make us deeply sen ible of our need of Thee, and give us, 
we pray Thee, a comfortable assurance of Thy presence at all 
times and of Thy aid in special hours of need. Help us in our 
helplessness to lean hard upon Thee, and when we lean hard 
upon Thee help us. Vouchsafe to us, 0 God, str~ngth for the 
duties of life and Thy wisdom, that we may intelligently do 
Thy will and serve our fellow men. In mercy pardon our sins 
and eternally save us. Through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Friday last was read and 
approved. 

TRANSPORTATION BETWEEN ATLA ""TIC AND PACIFIC PORTS. 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Interstate Commerce Commission, acknowledging 
receipt of resolution of the Senate of the 16th ultimo, relative 
to the ownership of and rates charged by vessels between Atlan­
tjc and Pacific ports of the United States, which was referred 
to the Committee on Interstate Commerce. 

POST-OFFICE EMPLOYEES. 

The VICE PRESIDEKT. The Chair lays before the Senate a 
communication from the Postmaster General, which will be read. 

The Secretary read as follows : 
POST OFFICE DEPARTME"'T, 

0Fl?ICE OF THE POSTlliASTER GESERAL, 
Washington, D. 0., June 1, 1911,. 

The PRESIDE~T OF THE SENATE. 
MY DEAB MR. PnESIDEXT: I am in receipt of Senate resolution 373, 

reading as follows : 
" Resolved, That the Postmaster General be directed to transmit to 

the Senate the following information : 
" First. The names, ages. and length of service of those employees in 

the department in the District of Columbia and in the post office in Wash­
ington City who served in any war of the United States and who have 
been demoted, dischar·ged, or rrsignations called for since March 4, 1914. 

" Second. The rating of efficiency of each of such employees on 
March 4. 1914, and the rating with which they were credited at the 
date of demotion, discharge, or when resignation was called for." 

In compliance with this resolution I wish to state that none of the 
employees of this department who served in any war of the United 
States has resigned or been removed since March 4, l!H4. The only 
such person dPmoted is George Marshall, who, on March 24, 1914, was 
reduced from fireman, at 720. to laborer, at $660, on account of the 
excessive use of intoxicants. Mr. Marshall is 48 years old. bas served 
in the department five yeat·s, and is a veteran of the Spanish-American 
War. He was informed at the time of his t·eduction that if his record 
warranted such action be would be restored to his former· grade at the 
expiration of two months. and be was so restored on May 24, 1914. 

The names. ages, length of service, and efficiency ratlne-s of the war 
veterans in the employ of the Washington, D. e., post office who have 
been demoted, dropped from the rolls, or resigned from the service since 
~arch 4, 1914, are as follows: 

Name. 

William E. Tew ........................... . 
Samuel R. Strattan .. _ .................... . 
William A. Hutchins ...................... . 

i~i~1. ~~t:;~ii-- ~:::: ::~::: ::::::::::::::: 
~~~s~sll~~~~~~~--:::: ::::::::::::::::::::: 
0. T. Putnam ............................. . 
William ,V. Mills ........••...•..•....•..... 
George Dean._ ............................ . 

Age. 

74 
74 
77 
77 
81 
78 
68 
71 
77 
6!} 

L~pth 
service. 

Years. 
37 
17 
19 
47 
51 
51 
32 
11 
42 
41 

Effi­
ciency 
rating. 

78.4 
85 
84.8 
94.6 
59.2 
69.1 
85 
75 
88 
88 

Action 
taken. 

Resigned. 
Do. 
Do. 
Do. 
Do. 
Do. 

Reduced. 
Do. 

Dropped. 
Do. 

1 Months. 2 Coniederate Civil War veteran. 

The postmaster states that tb~se ratings covered the period from 
July 1 to December 31, 1013, and were the ratings of these persons 
on March 4, 1914, and at the time of their demotion, resignation. or 
separation from the service. There have been no removals or resigna­
tions during the present administration of any other persons employed 
jn the Washington post office who served in any war of the United 
States, and the only such person demoted during that time was Henry L. 
Johnson, who was reduced in rank and salary on June 7. 1913, on 
charges preferred by Mt·. Fulton R. Gordon, of Washington, D. C., who 

stu~~~r~hf: f~c?o~~~cf !0 c~~;'~r ·~s\~J~~ ~~te~·mJ~~ a2£ai~1i:c f~~~.'~he 
postmaster of Washington explaining why the action recommended by 
him was necessary . . 

Very truly, yom·s, A. S. BURLESON, 
Postmaster Gcne1·al. 

WASHIXGTON CITY POST OFFICE, 
0FFIC.El OF ~"HE POS1'.ll.ASTER. 

Honorable POSTMASTEr. 0E:'I.'E:R.A.L, 
Washington, D. 0. 

Mav 28, 191ft. 

Srn: In response to a letter from the chief clerlc of the department 
dated May 27, asking for· certain information called for in a resolutio~ 
adopted by the United Sta t es Senate Iay 26, I transmit herewith the 
names, ages, length of service. and effic iency ratings of the war veterans 
in the employ of the Washington post office who have been dPmoted 
or dropped from the rolls or have resigned ft·om the service since 1\iarch 
4, 1914. The r~tings ber.e given were made on Januat·y 1, 1!)14, ancl 
covered the penod from July 1., 1913, to December 31 1013. 'l'hev 
were the only ratings with which the men were credi'tPd either on 
March 41 1914~ or. at the .time of their demotion or separation from 
the service. 'Ihe mformatwn. as far as J am able to ascertain from 
f~;sr:ecords of the office or from the employees in the otl.ice, is as fol· 

William E. •rew; salary. $900; age, 74 years; period of service 37 
years; rating, 78.4 per cent; Union Civil War veteran ; resigned. ' 

Samuel R. Strattan; salary. $1,200; age, 74 years; period of sPrvice 
7 months; rating, 85 per cent; Union Civil Wat· veteran; resigned. ' 

WilHam A. Hutchins ; salary, $1,200 ; age, 77 vears · pe1·iod of serv­
Ice, 19 years; rating, 84.8 per cent; Union Civil War veteran; resibrned. 

Joseph Randall; salary, $1,200; age, 77 yPars; period of service 47 
years; rating, 94.6 per cent; Union Civil War veteran; resigned. ' 

John J. B. Lerch; salary, $900; age. 81 years; period of service 51 
years: ,rating:. 59.2 per cent; Union Civil War veteran; resigned. ' 

G. T. Galliher, salary, $1,000 ; age, 63 years ; period of service 32 
years; rating, 85 per cent; Confederate Civil War veteran; reduced to 
$800. 

0. T. Putnam, salary, $1,000; age, 71 years; period of service 11 
years; rating, 75 per cent; Union Civil War veteran ; reduced to $' 00. 

Augustus RidRely, salary, $1,100; age, 7 years; period of service, 51 
years; rating 60:1.1 per cent; Union Civil War veteran; re igned. 

William W. Mills, salary, $1,200; age, 77 years; period of service 42 
years; rating, 88 per cent; Union Civil War veteran; dropped. ' 

George Dean,~ salary, $1,200; age, 69 years; period of service 41 
years; rating, ~8 per cent; Union Civil War veteran ; dropped. ' 

These separations and demotions were only a small part of the re· 
suits of the reorganization intended to put the administration of the 
Washington post office on a business basis. Less than 20 per cent of the 
employees affected by the reorganization were veterans of wars, which 
is a small percentage when it is considered that a large number of the 
older employees in the office are war veterans. 

In order that you may be fully informed as to what bas been under­
taken in the Washington post ottice, I beg to report to you the results 
to date of this reorganization which was undertaken to enable the post 
office to render greater efficiency to the public, to keep the expenditures 
of the office within the allotment of money available for this city and 
'to comply with the spirit and intent of the law. ' 

Growing out from this reorganization there have been to date 18 
resignations and 30 demotions, while 3 employees have been dropped 
from the rolls. With three exceptions those who have either resigned 
or been dropped from the rolls wet·e no longer necessary to the service, 
and the department bas been advised that no appointments will have 
to be made to fill the vacancies thus caused. 

Separations from the service as a result of this reorganization bad 
nothing to do with the nationality, religion, or politics of any employee 
concerned, but were based only on consideration of the empluyee's 
efficiency or his necessity to the service, as is required by the following 
provision of the act of Congress approved April 1, 1909 : 

" The estaBlishment of a civil-pension roll or an bonomble-service roll 
or the exemption of any of the officers, clerks, and persons in the Postal 
Service from the existing laws respecting employment in such service is 
hereby prohibited." · 

I do not know, save from hearsay, the number of former soldle1·s in· 
volved in these separations, but I have been informed that of the 51 
employees separated or demoted 9 were Union and 1 were Confederate 
war veterans. Of the 21 persons separated from the service 1 (a Union 
war veteran) was totally deaf, and every direction given him bad to be 
in writing ; 1, a woman, bad never recovered from a stroke of apoplexy, 
Lut bad been kept on the rolls nearly a year, although unable to do more 
than the simplest desk work that rpqulred the services of another 
employre in constant supervision; 2 others, also Union war veterans, bad 
afflictions of the mouth, commonly believed and feared by other employees 
to be malignant cancers and to be a menace to their associates and · to 
the recipients of mail ; while several others were in such stages of 
physical or mental incapacity as to either render their services nil, or 
require constant supervision. One of the war veterans whose ailli ctton 
of the mouth is feared to be malignant cancer handled incoming letter 
mail for the Washington public, while the other, with an apparently like 
aflliction, handled mail for Members of the House· of Representatives 
and United States Senators. 

When I assumed charge of the Washington post office on April 1, .1914, 
I entered upon the work with a mind free from any prejudice as to the 
personnel of the office or its administrative methods. However. in the 
councils with my supet·visory officials, I speedily became aware of an 
intolerable situation in the office. I found that the service was top­
heavy in the matter of the lighter desk and window work. and that 
the public interest demanded a s.trengthening of the distribution service, 
on which rests the whole intricate and responsible scheme of di patch 
and delivery of the mails. 

The civil-service system bad been in force long enough to fill the 
office with elderly employees, particularly men too old to memorize the 
complex and ever-changing schemes· of routin~ and distributing the mall. 
In addition, there had been unloaded on tne Washington post office 
in a long course of years, through strong political influence or as a 
convenience to various departments of the GOvernment, a large numbPr 
of inexperienced employees whose services had not been sought by the 
post office, and who were not needed in its opemtion. Notwitbstand· 
ing the inhibition of the United States statutes against keeping on the 
Government pay rolls useless, inefficient, or Incapacitated employees, 
a desperate eft'ot·t bad been made to take care of these employees in 
some manner, with the result that all kinds of nePdless clerical or 
window jobs were created for them, either in the main office or out­
lying stations. • Some of these persons were given the baldest prctl'nl"es 
at earning their salaries, ranging from $720 to $1,800 a year·-mostly 
at $1.200 a year. · 

Although there was employed a sufficient force of unskilled laborers, 
one aged man was assigned to picking up scraps of paper on the post-
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office sidewalk. For elJ:{bt bonrs a day of this character of service 
be was drawing a salary of $i:!O n ye:> r. HP wns jrlvPn a ratln~ of 
88.5 per cent. Two men were •· pen. toned" at .. !lOO a yPar each, watch­
log tbP me~sengPrs In a closed-In room awaiting thei'r turns to t:1.ll:e 
out speciul-dellvery letters. A numhPr of men wet•e employed at the 
"cutting tal>le .. at a salary of $100 per month each. Their duty 
w:1s to cut open sma II packages of Letters. Oti-Jet-s were e-lven employ· 
ment at the "facing table:· at 11 salaJTy of $100 per month. AU the-y 
had to do was to arran~e th~ letters on a tabl,v wltb the addres sidPS" 
facin"' in one di!'ection and sepat·ating the long from the short envek>pes. 
Any boy or girl could do th-e work at either the "facing tahle" or 
"cnttlng table," yPt for eight bout·s a day of this character of worlr 
these men were r('(·etvlng eacb a salary-~ubstantlal!y a pension-of 
$1.~00 a ypar. 'Tbls Is the s~tlary paid PXpPrt dist~lbutors for th~ most 
tt·viug work In the postal servt<-e. and to earn whtcb these distnbutors 
mitst const;tntlv pt·actke anrl stnfly their work at borne nftPr complet· 
1ng their day's · ta~k In thE.' post office. On tbl'se tasks at the "cutting" 
arid "facin~" tables at $1,:WO a ye-ar wet·e •·mployed four of tlw men 
scpar, ted from the set·vke. All four mPn were Union war veteran!'! 
The sen•icPs of 31111 thPse men were unneeessat·y. as the work is Pasily 
ab.;;orbed bv the regular office- fOJ•ce in thP slack time. In addition, 
othet· placi>s wE're neated, equally nnnPcessary. equa.By simple, and 
equally welt pnid. Every device within the broacfPst interpretation of 
the lnw was resorted to In an ell'ort to keep aged or polltlcaHy pro· 
tected employees on the pay roll. 

In the meantime therP was a constant strain on the dlstrlbutlon 
set·"Vice, which n('('rtt>d keeping up to the hlgbest pttcb of efficiency, 
beca nse of the stPady growth of tbe mails and the great strides made 
b:v tre pnrcel pol'lt. Tht-re were 1.097 e.mp lor.e-es on the pay roll of 
the Wnshln_gton post officP. rts quota was ful • T nfler the Post Office 
nnpropt·iatlun act tbe Pn~t Office Department ronld not nllot to th~ 
Wasllingtnn office the llrldltlonol men M sorely neetle-d ln the handling 
of the mall!'!. Eve•·~ unexpected important ru~h of mall nPCessitated 
tile emplo:vmt.>nt of extt·n mPn or overtimE', until this ovPrtime and 
extra servicE' has reached the snm of $20.000 a year for the Wasbin~;· 
tPn offit•e. YPt hPTE' were men In the important opernting divisions of 
the offiCE' doing practkally cbildrt.>n's work for salaries of $1,200 a 

• year, \vho b.v their rPtPntlon In tfle sPrvice were pre,·enting the em­
ployment of yonn~ and actiT"e men fbr the swift and complex work 
Lnvolved in the movemPnt o~ man matter. 

On thP nnP hnnn wns tbe pnhllc entitled to. an exacting and expedi· 
ttons banflllng of tbeh· mnH ann on the other was the depat·tment re­
qull·iryg that the 'WRshington office kPep exnendftnres wfthlu the sum 
aTnilnhll' for Its operation. At the RRme time the s11pervis.ing heRds. 
who were In no way rPs.pons.tble for this state of affairs In the oftiee~ 
were clR mot·ing for reliPf ft·om a condition that not only was lntoler­
nhle. bnt con,stRntly was growing worse. 

With the cons.ent of tlw nepnrtment I undertook to give thnt relief. 
and urn giving it, by the lntrorluction of such simple businPss methods 
ns It Is ohvious thnt this pm·tlcular situRtion t·equlred. The plan of 
rPorgRnlzing the opPra tin~ force of th~ ot!jce on a rntlonal bnsh; as- is 
now being carried out consists of eliminating all employpes whose set·v. 
tees are not necessary or whose wot·b; can be mot·e expeditiously and 
Intelligently perfOI'med by efilelent men. Under the head of unnecPs­
sat·y employf'es camP those whose work can bt> absorbed with t'ase by 
the large force always availnhiP in the slack time In the office. This 
lncl11dPS those who have resigned or have been ct1·oppffi beeause tbPir 
lntlrmlty or ine11parlty has permitterl them to do but a limited t-ange of 
the Pxactlng wo1·k Involved in b:mdling the maiht; also men and women 
assigned to window or rtej:;.k worlt. not because the.v were nee-ded but be­
cause places bad to be found for them to keep them on the Government 
pay t·oll. 

lt appears to bnve bl'en a long-standing policy In the Government 
SPnice genet·nlly to be more liheral with tb.e c;eation of positions than 
ot·dinary hnsine~s Pxperlence woutd justify. For Instance, In one sta­
tion In the l:l hom·s thHt the windows a t·e open there were sold last 
year a dHily average of $103 worth of ~ta_mps. For presiding at that 
window 8 hours a day one employPe recetved $1,::!00 a year. At an· 
other winflow an nvN·age of 18 morwy orders wer-e cashed or Issued 
Ln the l:l-hour pet·lod. and fo•· presiding at that window 8 bom·s a 
dny, cnfthln~ or lssuin" I!D nverage of less tbnn 2 money ordet·s an 
boor, and doing a nel!ll!!"ible amount of clerical work on the side, an 
employee t'e1·etved $1.200 a year. At a third window an avera-~e of l:l 
pieces of reglstet·ed mail were handled during the 13-hour pertod, and 
for 8 bonrs of this kind of service. togPther with n smalt amount of 
clerical work on the side, a clerk t'e1·t.>lved $1.200 a year. Ordlnnry 
busin<>ss lnf-ltlnet, If nor a proper conePtJtion of public duty, would sug· 
Jrest consolidating thos€' johs in thP bands oF one elficleut clerk. That 
is what 1 huve ordt"red done. The r\'nshington office being alrearty 
ove-1·. upplied with sncb help, I was ('(Impelled to advise the Post Office 
Department that the se1·vices of two of these clerks are no longer 
necessary. 

In this mnnner the main officP and the stations are being t·eorganlzed. 
Superfluous emplost-es are be-ing eliminated and the slack Is being taken 
up wberevet· possible by concentrntlng the wo1·k of the service for 
gre.<t t er efficiency and clo:;er supe•·vision. 

T het·e hn!" all"o be-Pn undertaken a I'P::tdj11stmPnt of salaries commen­
surate with tbP character of work pPrformed. and this bas rP..<l'ultt>d in the 
recommt:>ndatlon of a number of decrf!asel" as well as incrPilSPS of salary. 

The system of t·atlngs bas been impt·oved. the t·a ting ·now heing bt·oken 
up into the spvet·nl elements that entet· lnro an employee's l'ltunding. 
As a I'E'~ult an employee's rating herenftPr will 1·eflect his valuP to the 
I'ostnl Servi<'e as well as his regularlt.v of attendance and proticiency In 
the pat·tlculat· task on which he I~ Pngaged. 

By this c·ourse of administt·ation we are beginning to live with greater 
efficiency within the allotments tbn t the Post Office appt·opt·iation act 
make~ possible for tbls office. At the snme time we have heen able to 
stPadlly improve the po.'t·office et·vlee to tbe people. 81nce April 1 
we hn ve added cai'I'1Pt·s and wagons for the deliveL·y sPrvice; we bnve 
extended the territory for the five-trip bu~ine~s delivery; we have 
vastly improved thP mail collec-tion!'< and at·e building up und strength· 
ening the distribution sen·lce of th<> office. 

In the ('Onduct of this t·eot·ganization, much of which was of a painfnl 
nature, I have hnd the loyal and unselfish support of the supervisory 
beads of t be office. 

I will atffl that In the li~ht of the provision of the taw which reads: 
"The establishment of a clvll pension roll ot· an honorable service L'oll. or 
the exemption of any of the officers. clerks. and persons in the Postal 
Service from the existing Ia ws resp<>ctin~ employment in such SPrvke, 
is hereby prohibited," I could not possibly take into consideration the 
personal fortunes of those who, unfortunately, had to be separat('(} 
ft·om the service. To have done so would have made it Impossible to 
carry out this reorganization, which has been undertaken solely for the 

double purpose of rendering greater efficiency to the public and of bring­
log the service within tb.e letter and intent of the law. 

Very respectfully, 
OTTO PllAEGEB. Postma:ner. 

The VICE PRESID~ry. The communication will be printed 
. in the RVCORD. 

1\Jr. STOXE. Mr. President. the report on_gbt to be disposed 
of in some wny. I should prefer to bH,-e it lie on tile table 
or to have it taken up to-morrow morning. It is in n>!-:puttse 
to a resolution which bas fulfillerl its ob.iPC't. It calls for cer­
tl'lin infornmtion -fi·om the Postmm::ter General, wlllcb infonua­
tion is sup;)lied by tbis comrnunictltion. If it is merely to go 
in the RECORD and lie there without anything else beiug done, it 
seems to me it wiiJ be a u. eless perfol'mance. 

. The VICE PRESIDEXT. The Chair will inquire what can 
be done with it. 

l\lr. STO~E. I think, on J)roper consideration, to-morrow 
morning or some later mcrning we can have it, <1t least, re-­
ferred to· a c-ommittee or printed as a Renate doeument. 

1\fr. JOXES. 1\lr. President. I· suggest to tile Renator th'lt 
the communication is in response to a resolution which the 
Senate bn s adopted. 

. 1\fr. STO.:-E. Yes. 
Mr. JO~ES. It gives us the information called for. Of 

course I should be very glnd to see it publishert as a rlocument, 
although I think furring it printert in the RECORD probably will 
gh·e us all the rnformntion that is necessary. The comumnica-

1 tion giYes us the information called for. There is no other 
reso-lution rending . 

1\lr. STO~E. At an events. I de~re to mnke some ob!';erva­
tlons on it. I shall not do so this mornin~. for the reason that 
I do not care to interfere with rnv friend the Senator from 
N~w Mexico £:Mr. CATRON]. who bnd risen to proceed with his 
address; but to-morrow morning, if l can J?Pt a few moments' 
time, I wish to make some observHtions on the re110rt. 

' l\1r. W.~RREX If the Senator will allow me. I think, b;y 
unanimous eonsent, we can baf'e it lie on the table for n day, 
and then I think it ought to be referred to some committee. 

1\lr. STOXE. That wus my idea-to have it printed and lie 
on the table. 

1\lr. ·OVERMAN. 
reading? 

Does it not go into the RECORD, anyway, by 

1\lr. GALLINGER. 01 course. 
1\fr. STOXE. Yes; it goes in the RECORD. 
Mr. OVER.MA~. I submit, then, that it ought to lie on the 

table. 
Mr. STO~"E. It has l'een rend, so it will appe:w in the REc­

oBD; but we do not wish to throw It away on the floor. We 
ought to do something with it. I ask, therefore, that it lie on 
the table. 

Mr. l\ELSON. Mr. President--
The VICE PRESIDEN'.r. Does the Senator from Missouri 

yield to the Senutor from Minnesota? 
Mr. STO~E. Yes. 
Mr. ~"ELSON. I hope the communication mny • e printed. 

It was not rend in its entirety, so it wouhl not all go into the 
ItECORD. I hope it mny be printed in the llECORD and also as a 
document. 

Mr. STOXE. I ba'\'"e no objection to thnt. 
Mr. NELSON. I make the request, with tbe permission of 

the Senator from Missouri. 
Mr. STO:'\""E. But I should like to dispose of it in that wny 

to-morrow morning instectd of this morning. I ask that it lie 
on the tctble for the present. 

The VICE PRESIDES'£. The commnnicntion bas bpen or­
dered printed in the RECORD. It will lie on the tuble until some 
further disposition bns been mnde of it. 

l\lr. JOXES. I undergtanu it is intenderl tbnt the letter 
from the postmaster of the city of Washington 11ccompanying 
the commnnicntion is l'llso to be print~d in the RECORD. 

The YICE PRESIDES'£. The wbole docmueut. 
1\Ir. JO~ES. Ro tbnt it will all be r•rinted in the REcmm. 
The VICE PRESIDEXT. It is so ordered. 

PET1TIONS AND .UEMORlALa 
The YICE PRESIDE~T pregented petitions of sunrlry citizens 

of Monterey~ Clovis, Los Angeles, Sautn H<lrba rn, Colusa, and 
Oakl~md, in the Stute of California; of CJark::;ton, Wenntebee, 
Snobomisb, Se11ttle. and Olympia, in tbe State of Wm ~iugtou; 
of Havelo<·k and Wnre. in the StHte of Iowa; of :\lonnt Pnbtski 
and :\lanteno, in the Stnte of Illinois: of Morning Snn Hnd 
Toledo, in the Stnte of Ohio; of Rt. Louis, :\Io.: of HamJ)ton, 
~ebr.; of Elwyn, Pa.; and of Ln Jnnta, Colo., Jll';tying for tile 
adoption of nn amendment to the Constitntlon to probibit 
polygamy, which were referred to the Committee on the Juili­
ciary. 
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He also presented a memorial of the board of aldermen of 
New York City, X Y., remonstrating against the proposed · ap­
propriation for the renovation of the present post-office build­
ing in City Hall Park, New York City, and favoring an -appro­
priation for the construction of a new building on a more suit­
able site for the post office and Federal courts, which was re­
ferred to the Committee on Public Buildings and Grounds. 

Mr. JO.~..iES presented memorials of sundry citizens of Qen­
tralia, Spokane, Dayton, Seattle, South Bend, and Aberdeen, 
all in the State of Washington, remonstrating _against national 
prohibition, which were referred to the Committee on the Judi­
ciary. 

He also presented a petition of sundry citizens of Waverly, 
Wash., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

Mr. PERKINS pre. ented petitions of sundry citizens of San 
Francisco, Winters, and Auburn, all in the State of California, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat­
ing be•erages, which were referred to the Committee on the 
Judiciary. 

He also presented memorials of sundry citizens of San Diego 
and Stockton, in the State of Califomia, remonstrating against 
the adoption of an amendment to the Constitution ~o prohibit 
the manufacture, sale, and importation of intoxicating bever­
ages. which were referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of sundry citizens of Barnard, 
Vt., praying for the adoption of an amendment to the Constitu­
tion to prohibit the manufacture, sale, and importation of intoxi­
ca ting beverages. which was referred to the Committee on the 
Judiciary . 

. Mr. CRAWFORD presented petitions of' sundry citi::r.ens of 
Oral, Hot Springs. Ardmore, Madison, Hermosa, Cascnde 
Springs, Rapid City, Minnekahta, Lithia, Edgemont, Lead, and 
Sturgis, all in the State of South Dakota, praying for the adop­
tion of an amendment to the Constitution to prohibit the manu­
facture, sale. and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

l\1r. GALLINGER presented a petition of the general con­
ference of the Congregational churches of New Hnmpshire, 
praying for a peaceful settlement of the difficulties between 
Mexico and the United States, which was referred to the Com­
mittee on Foreign Relations. 
. llr. LIPPITT presented petitions of sundry citizens of Rhode 
Island, praying for tile adoption of an amendment to the Con~ti­
tution to prohibit the manufacture, sale, and importation of in­
toxicating beverages, which were referred to the Committee on 
the Judiciary. 

He also presented a memorial of sundry citizens of Rhode 
Island, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa­
tion of intoxicating be•erages, which was referred to the Com­
mittee on the Judiciary. · 

.He also presented a petition from the school committee of 
Johnston, n. I .. praying for the enactment of legislation to pro­
>ide for Federal censorship of motion pictures, which was re­
ferred to the Committee on Education and Labor. 

BECLAMATION-EXTENSION BILL. 

Mr. PITTMAN. I ask that certain telegr_ams from the gover­
nor of the State of Nevada, from the president of the water 
users' association, ~nd from the Reno Commercial Club, in sup­
port of the passage of the reclamation-extension bill, may be 
printed in the RECORD. 

There being no objection, the telegrams were referred to the 
Committee on Irrigatton and Reclamation of Arid Lands and 
ordered to be printed in the RECORD, as follows: 

[Telegram.] 

Senator KEY PITTMAN, Washington, D. a.: 
CARsox, NEv., Mav fB, 1911,. 

Passage by Congress at this session of the reclamation-extension bill, 
providing fot· 20 years' reclamation. payments by entrymen and author­
izing Secretary of the Inter·ior to cooperate with ir1·igution di ::: tricts, 
we t·egard as impe1·ative to the success of the 'l'ruckee-Car!>on _reclama­
tion project in this State as well liS to the success of reclamatton proj­
ects tht·ougbout the W(>St, and we hereby urge your utmost efforts in 
support of its passage. 

Tasker L. Oddie, Governor; Gilbert C. Ross, Lieutenant Gov­
emor; George Brodigan, Secretary of State; J. Eag­
gers, State Controller ; George B. Thatcher, Attorney 
General; Joe .Josephs. Clerk Supreme Court; C. L. 
Deader, Surveyor General; William MacMillan, State 
Treasurer; John Edwards Brag, Superintend~nt Public 
Instruction; G. F. 'l'alnot, Chief Justice ; .F. II . .Norcross, 
Justice Supreme Court; P. A. McCarr.nn, Justice Su­
pt·emc Court; .Toe Farnsworth. Superintendent State 
Printing; Ed. Ryan, Insurance of Mines; C. A: ·Norcross. 
Commi sloner of Agriculture; W. l\1. Kearney, State 
~nglneer. · 

[Telegram.] 

Hon. KEY PITTMAN, Washit1gton, D. a.: FALLON, NEv., Mav l?S,- 191/r. 

Imperative for Interests of Truckee-Carson project nnd entire State 
of Nevada that this session of Congress pass legislation providin g for 
20-year reclamation payments, and authorizing Secretary of the Interior 
to cooperate witb Irrigation districts. Please use best endeavors to that 
end ; our information tbat bi_ll bas passed Senate and is before the 
House. Can not sometbln.,. be· done to get favorable action? Failure 
of passage of measure at this session of Congress would be serious dis­
aster to us. 

R. L. I)OUGLAS, 
Pt·esident of Watet· Usm·s' Association. 

[Telegram.] 
RENO, NEv., May 31, 1911. 

Senator KEY PITTMAN, 
United f:Jtates Senate, Washington, D. a.: 

Are advised that reclamation-extension bill is In danger of being side­
tracked. Failure of passage of bill at this session will be most serious 
setback to everyone. We earnestly urge your active support for pas­
sage of bill at this session. · · 

RE::-l"O CO:\BiEilCIA.L CLUB. 

TERMS OF COURT AT ERIE, PA. 

1\Ir. BRANDEGEE. From the Committee on the Judiciary I 
report back favorably without amendment the bill (H. R. 15190) 
to amend section 103 of the act entitled "A.n act to codify, re­
vise, and amend the laws relating to the judiciary," approved 
:M:a_rch 3, 1911, as amended by the act of Congress approved 
March 3, 1913, and I submit a report (No. 574) thereon. 

l\lr. OLIVER. I ask unanimous consent for the pre ·eut con­
sideration vf the bil:. I will stnte that it is simply a bill chang­
ing the time for holding the terms of court in the city of Erie, 
in the western district of Pennsyl•ania. It has oassed the 
House, and its enactment is requested by the judges of our dis­
trict courts and by the members of the bar generally in western 
Pennsylvania. · 

The VICE PRESIDENT. Is there objection to the pre ent 
considE.ra tion of the bill? 

'.rhere being no objection, the Sena~e. as in Committee of the 
Whole, proceeded to its consider:~ tion. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. OLIVER. ·I ask that the report of the House committee, 
which is a very short one, may be printed in the RECORD. 

The VICE PRESIDENT. Without objection, that may be 
done. · 

The report is as follows : 
[House Report No. 5361 Sixty-third Congress, second session.] 

TERYS OF COURT AT ERIE, PA. 

Mr. GRAHAM of Pennsylvania, ft•om the Committee on the Judiciary, 
submitted the following report, to accompany H. R. 15190 : 

'file Committee on tbe Judiciary, having bad under consideration the 
bill (H. R. 15190), report the same back with the recommendation that 
it do pass. 

The changes madP. in existing law by this bill are as follows: , 
1. Changes the day for the beginning of tbe terms of the district 

court of the western district of Pennsylvania by providing that the 
seRsions· of said court held at Erie shall begin on tbe third ~loudays In 
March · and September of each year instead of as now provided on the 
third Mondays of January and .July. 'l'bis change Is desired by the 
court and bar in that locality for their greater convenience and the 
facility of business. '.fhe time of the meeting of the court at Pittsburgh 
remains unchan_g-ed, the court meeting par·t of the time at Erie and part 
of the time at Pittsburgh. 

2. Provides that-
" The clerk sh a ll place an cases in which the defendants reRide In 

the counties of said (western) district nearest Erie upon the trial list 
for trial at Erie, where the same shall be tl"ied, unless the parties 
thereto stipulate that the same may be tr·iE> d at Pittsburgh." 

Tllis matter Is now governed by the dlsct·etion of the clerk, and tbiS 
change substitutes therefot· a fixed rule e.I:cept in those cases governed 
by a stipulation of the parties. 

The eiiect of this bill is purely local, and meets with the approval of 
those whom its adoption will affec t. It is believed that the changes are 
wholesome ones and will promote the administ1·atton of justice. 

TERl\IS OF COURT IN WEST VIRGINIA.. 

Mr. CHILTON. From the Committee on thP. .Judiciary I re­
port back favorably without amendment the bill (S. 5574) to 
amend and reenact section 113 of chapter 5 of the Jurlicial Code 
of the United States. and I submit a report (No. 575) thereon. 
I ask unanimous consent for the immeflinte consideration of the 
bilL I wil! e:xplnin that it refers entirely to tbe holding of 
court in the State of West Virginia and prodde two additional 
places at which court shall be ·helrl, one in -the northern djstrict 
and one in the soutllern distTict. It meets \vith the approbation· 
of both Senators from that State. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 
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There being no objection, the Senate, as in Committee of the 

.Whole, proceeded to consider the bill, which was read as follows: 
A bill (S. 5574) to amend and reenact section 113 0f cha;;>ter 5 of the 

Judicial Code of the United States. 

ne it enactecl, etc., That section 113 of chapter 5 of the Judicial Code 
of the United States be amended and reenacted so that the same shall 
read as follows : 

"SEC. 113. The State of We~t Virginia is divided into two districts, 
to be known as the n01·thern and southern districts of West Virglni"a. 
The northern district shall include the tenitory embraced on the 1st 
day of .Tuly, 1!HO, in the counties of Hancock. Brooke, Ohio. Marshall, 
Tyler. Pleasants. Wood. Wirt. Ritchie, Doddridge, Wetzel. Monongalia, 
Marion, Harrison. Lewis. Gilmer. Calhoun, Upshur, Barbour, Taylor, 
Preston, Tucker. Randolph, Pendleton, Hardy, Grant, Mineral, Hamp­
shire, Morgan, BerkelPy, and Jefferson, with the waters thereof. Ter·ms 
of the diRtrict conrt for the northem district !':hall be held at Martins­
burg" on the first '.rnesday of April and the third Tuesday of September; 
nt Clarksburg- on the second Tuesda y of April and the first Tuesday of 
October; at Wheeling on the fir·st Tuesday of May and the third Tues­
day of October; at Philippi on thP fourth Tuesday of May and the 
second Tuesday of November; at Elkins on the first Tuesday in July 
and the iirst 'l'uesday in December; and at Parkersburg on the second 
Tuesday of January and the second Tuesday of .Tune: Provided, That a 
place for holding court at Philippi shall be furnished free of cost to 
the United States by Barbonr County until other provision is made 
th<'r!:'fot· by law. 'l'he southern clistrict shall include the territory 
cmbt·aced on the 1st day of .July, HHO, in the counties of .Jackson, Roane, 
Clay. Braxton. Webstet·, Nicholas. Pocahontas, GrPenbrier, Fayf'tte, 
Doone. Kanawha, Putn'lm, Mason. Cabell, Wayne. Lincoln, Logan. Mingo, 
Ralf'i~h. Wyoming. McDow!:'ll, Mf'rcer , Summers, and Monroe. with the 
waters thereof. Terms of the district court fo1· the southern district 
shall be held at Charleston on the fir st Tu esday of .June and the third 
~'nesday of November; at Huntington on the first Tuesday of April 
and the first Tuesrlay after the third Monday of September; at Bluefield 
on the first Tuesdfly of May and the third TuPsday of October; at 
Williamson on thP first Tuesday of Octob(;'r; at Webster SpringR on the 
first Tuesday of September; and at Lewi.shurg on the second Tuesday 
or .Jul y : Prot~ iderl. That a place for· holding court at Webster Springs 
sha ll be furnished free of co!'lt to the United States: .And prm:ided 
turtlle1·, T bat no court- shall he held at Williamson until a suitable 
building for the holding of said court shall have been provided." . 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By l\Ir. GROI\'NA: 
A bill ( S. 5707} for the erection of a l)ublic building in the 

city of Fargo, N. Dak.; to the Committee on Public Buildings 
and Grounds. 

By Mr. MARTINE of New Jersey: 
A bill (S. 5708) granting an increase of pension to Amelia 

.Dingler (with accompanying papers); to the Committee on 
Pensions. 

By 1\fr. LIPPITT: 
A bill (S. 570!>) granting a p~nsion to Sarah E. Harriman; to 

the Committee on Pensions . . 
By Mr. SMITH of Arizona : 
A bi:l ( S. 5710) granting an increase of pension to George 

Washington Cameron; to the Cmpmittee on Pensions. 

VOCATIONAL EDUCATION. 

~ir. SMITH of Georgia. 1\fr. ·President, during the present 
session of Congress a joint resolution was passed providing for 
the appointment by the President of a commission to considei· 
the question of national aid to vocational education, and to 
report upon the advisability of such aid, and, if possible, to 
present also a plan for the aid. The joint resolution required 
tile commission to report by June 1. ' 

The President named the commission, consisting of Senator 
Page and myself, Congressmen Hughes and Fess, 1\fr. John A. 
Lapp, Mr. C. A. Prosser, Jl.lr. Charles H. Winslow, l\iiss Agnes 
Nestor. nnd Miss Florence hl. 1\farsball. 

For the last two months the commission bas been laboriously 
at work. The two Senators and the two Congressmen have 
giYen to the commission all the time possible, while the five 
·other members have devoted all of their days to the work and 
·hnYe also frequently worked at night. Senator PAGE and 
.myself. together with the two Congressmen, were necessarily 
compelled to leave the substance of the report largely to the 
five noncongressional members, who gave all of their time to 
the work, and while the nine members of the commission signed 
the report, it is chiefly the product of the five noncongressional 
·members of the commission. 

A large amount of testimony ·was taken upon the subject. 
Letters of inquiry were written ·to every State asking for . the 
Tiews of State superintendents and other educators. The com-
mission bas directed that the testimony be printed. . 

The report which I present- to-day will also be printed under 
• the supervision of the commission. . 

LI-599 

After paying for printing the reports we are .gratified .to state 
that there will still be about $4.000 left unexpended from the 
$15,000 appropriated for the use of this commission. 

We have jointly perfected a bill which provides for eventually 
an appropriation of $7,000,000 by the National Government 
toward training teachers and toward paying the salaries of 
teachers for vocational educational work. 

By direction of the commission 5.000 copies of the report are 
being printed for the use of the Senate. 

J. present not only the report, but I offer the bill which is 
approved by all the members of the commission, and I ask that 
it be read by title and printed in the RECORD and referred to 
the Committee on Education and Labor. 

The bill ( S. 5TOG) to provide for the promotion of vocational 
education; to provide for cooperation with the States in the 
promotion of such education in agriculture and the trades and 
industries; to provide for cooperation with the States in the 
preparation of teachers of vocational subjects; and to appro­
priate money and regulate its expenditure, was read twice _by its 
title, referred to the Committee on Education and Labor, and 
ordered to be printed in the RECORD, as follows: 
A bill (S. 5706) to provide for the promotion of vocational education; 

to provide for cooperation with the States in the promotion · of such 
education in agriculture and the trades and industries ; to provide for 
cooperation with the States in the prepar·atfon of teachers of voca­
tional subjects; and to appropriate money and regulate its expendi­
ture. 
Be it enacted, etc., That there is hereby annually appropriated, out 

of t~e money i!J. the Treasury not otherwise appropriated, the sums 
provided in sections 2, 3, and 4 of this act. to be paid to tbe respective 
State.s for the purpose of _cooperating with the States in paying the 
salanes of teachers, supe'I.'VIsors. and directors of agricultural ~ubjects 
and of teachers of trad.e and industrial subjects, and in the prepat·a~ 
tion of teachers of agricultural. trade, and industrial and borne eco­
nomics subjects: and the sum provided for In section 7 to the Federal 
board for vocational education for the administration of this act a~d 
~or the purp?se .of making studies, investigations. and reports to aid 
m the orgamzatwn and conduct of vocational education which sums 
shnll be expended as hereinafter provided. . ' 

SEC. 2 .. That for the purpose of cooperating with the States in paying 
the- salaries of teachers, supervisors, or dh·ectors of agricultural sub­
jects there is hereby appropriated to the States for the fiscal :veat· end­
ing June 30, 1916, the sum of $500,000; for the fiscal year endin"" June 
30, 1917, the sum of $750,000; for the fiscal year endinao June so"' 1!)18 
the sum of $1.000,000; for the fiscal yea r· ending Jmfe 30 19io the 
sum of $1,250,000; for the fiscal year ending June 30, 1920, 'the su'm of 
$1.500,000; for the fiscal year ending June 30, 1921 the sum of $1 750. 
000; fOL' the fiscal year ending June 30, 1922, the' SUID of $2 000'000'· 
.for the fiseal year ending June 30, 1923, the sum of $2,50o:ooo'; for 
the fiscal year ending .June 30. 1924, and annually thereaftet· the sum 
of $3,000,000. Said sums shall be allotted to the States in the propor­
tion which their rural !:)opulation bears to the total rural population 
in the United States, not mcluding outlying possessions, accordina to 
the last precening United States census: Provided, That the allot~ent 
of funds to any State shall be not less than a minimum of $5 000 for 
any fiscal year prior to and including the fiscal year ending June 30 
1922, nor less than $10.000 for any fiscal year thereafter, and there is 
hereby appropriated the following sums, Ol' so much thereof as may be 
necessary, for the purpose of providing the minimum allotment to the 
States provided for in this section: Fo1· the fiscal yea1· ending June 30 
1916. the sum o! $48.000; tor the fiscal year ending June 30, 1917, the 
sum of $34.000; for the fiscal year ending June 30. 1918, the sum of 
$24,000; for the fiscal year ending June 30, 1919, the sum of $18,000; 
fot· the fiscal year endmg June 30, 1920, the sum of $14,000 ; for the 
fiscal year ending June 30, Hl21, the sum of $11,000 ; for the fiscal 
yeiu ending June 30, 1022, the sum of $9,000 ; for the fiscal year end­
ing ,June 30, 1923, tbe sum of $34,000 ; and annually thereafter the sum 
of $27,000 -

SoJ:C. 3 That for the purpose of cooperating with the States in paying 
the salaries of teachers of trade and industL·ial subjects there is hereby 
appropriated to the States, for the fiscal year ending June 30. HH6, 
the sum of $500,000; for the fiscal year ending June 30, 1!)17, tbe stlm 
of $i50.000; for the fiscal year ending June 30. 1918, tbe sum of 
$1.000,000; for the fiscal year ending June 30, 1919, the sum of $1.2i'i0,-
000; for the fiscal year ending June 30, 1920, the sum of ~1.500.000; 
for the fiscal year ending .June 30, 1921 ; the sum of $1.750,000; for the 
fiscal year ending June 30, 1922, the sum of $2.000.000; for the fiscal 
year ending .Tune :lO, 1923, the sum of $2.500,000; for the fiscal year 
ending June 30, 1924. the sum of $3,000,000, and annually thereafter 
the sum of $3.000,000. Said sums shall be allotted to the States in 
the proportion which their nrban population bears to the total m·ban 
population in the United States, not including outlying possessions. 
according to the last preceding United States census: P1'01:idecl, That 
-the alJotment of funds · to any State shall be not less than a minimum 
of $5,000 for any fiscal year prior to and including the fiscal year 
ending June 30, 1922, nor lt>ss than $10,000 for any fiscal year there­
after, and there is bereby appropriated the following sums, or so much 
thereof as may be needed for the purpose of p1·oviding the minimum 
allotment to the States provided for in this s~ction : For the fiscal year 
ending June :lO, l1J16. thP sum of $66,000; for t;he fiscal year ending 
June 30, 1917, the sum of $46,000: fot· the fiscal yeat· ending .Tune 30, 
1918, the !'Urn of $R4,000; for the fiscal year ending June 30, 191!). the 
sum of $28,000; for the fiscal year ending June 30, 1920. the sum of 
$25.000 ; for the fiscal year ending June 30. 1921, the sum of $22,000 ; 
for the fiscal year ending June 30, 1922, the sum of $19,000; for the 
fiscal year ending .TLne SO, 1923, the sum of $56,000; for the fiscal 
year ending June 30, 1924, and annually thereafter the sum of $~0.000. 

SEC. 4. That for the purpose of cooperating with the States in pre- · 
paring teachers, supervisors, and dit·ectors of agricultural subjf'cts, 
.and teachers of trade nnd industrial and borne economic subjects there 
is hereby .appropriated to the States, for the fiscal year ending .June 30, 
1916, the sum of $500,000; fo1· the fiscal year ending June 30, Hl17, 
the· sum of $700,000; for the fiscal yea1· ending June 30, 1918, the sum 
!Jf $900,000 ; for the fiscal year ending June 30, 1919, n.nd annually 
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the.rNtfter, the sum of $1.000.000. Said l'lums shall be allottE-d to the 
StatPs in the pt·oport ion which their population bears to the total popu­
lation of the United States, not including outlying possessions, nc­
cordin~ to t e I Rt prec<'ding United States cPnsu.~: P1'0t>"idf'rl, That 
the allotment of fund · to any State shall he not le!'s than n minlmum of 
$:-1. 000 ~or un.v fiscal yea r pl'ior to and includin~ the fiscal year ending 
June 30. 1!)18, not· 1Pss th:1n $10 .000 for any tiscal year thereaftPJ'. 
And there is hereby appropriated thP following sums, Ol' so much thert"of 
as may be needed. for the purpo e of providing the minimum allotmPnt 
providE'd for in this section: For the fiscal year endin!!; .JunP 30. 1!Ho. 
the Rum of $46,000; for the fiscal year .ending June 30, l!H7, the sum 
of S~:!.OOO: for t he fis cal y~1r endi ng .J une :~ o. HHR. the sum of 
$24.000: for the fiscal yPa r ending June 30, 1919, and annually there­
aft(>r, tbe sum of $!10.000. 

, EC. 5. Tha t in order to secu re the ben(>fits of tbe appropriat1ons 
provid(>d fo1· ln R(>ct1on 2, R, and 4 of this act, any State shall, throngh 
the le!!islative authority thereof. accept the provis ions of this act and 
pesignate or cn:•at<' n State board, coo!'islng of not less thnn three 
m<>mbers. and bnving all nE-cessary power to cooperate, as herein pt·o­
vlded, with the Ff'deral board for vocational education in the admln· 
isu·atlon of the provi :;; ions of tbls act. Tile State board of education, 
or othPr board bavln;::- charge of the arlministra tion of public· education 
in tbe State, or any State boat·d having charge of the administt<l tion 
of any kind of vocational education in the State Dlll.y, if tbe State so 
elect. be desib"'lated as tht> State board for the put·poses of this act. 

Any State may acc<>pt the benPfits of any one or more of the reRpec­
tive funds herein appropriatPd, and it may de:-er the acceptance of tile 
benefits of any one or mor(' of such fun:ds, and shall be requked to meet 
onlv the conditions relative to the fund or funds the benefits of which 
it has acceptPd: P1·odrlrd, That aft~>r JunP RO. 1917. no State shall 
receive a ny appropriation for salaries of teachl:'l's. supervisors, or di­
rectors of agricultural 8nb iPcts unlpss It shall have taken advantage of 
at least the minimum amount appropriated for the trainin!! of teachers. 
snpPrvisors. or directors of agricultnral snbjpcts. as PI'OVided for in 
tbls act, and tbat after said date no State shall r(>CE'ive any appropria­
tion fo1· the sular·ies of t~>acners of trade ani industrial suhjects uoiPss 
it sha ll have taken advantage of at least the minimum amount appl·o­
pria tPd for the trnining of teachers of trade and industrial subjects, as 
provide.'! for in this act. . 

SEC. 6. Tlut t a Fed~> raJ board for vocn tiona] Pducation is hPreby 
crPn1Pd to consist of the Postmast~>r GPnPral. the Secretary of the In­
terior, · the St>-e r~>tnry of Al!riculhJre, the SPcrPtary of C'ommerce, and 
the Seei'f'tary of I.Rbor. The board shall o•·ganlze and el Pct one of Its 
membPrs aR chairman. Thf' board shall have power to coopPrate with 
S t atf' hoards in canying out thP provisions of this net. It shall be 
the duty of t ht> FPdPrn I board for vocational f'duca tion to rna ke or 
caU!'f' to have made studif'fl. invPsti~11tions, and rPpm·ts. with particular 
ref(> J'Pnce to their nsl.' in aidlnl! thE' Stntf's in the PstnhllshmPot of voca­
tional sebools and cla.ssE>s and In giving instruction tn -a;!ricultiJre, 
tradPs and lndul'ltriPR. commerc<> fmd commPrcial pursuitR. and borne 
economics. Such stndiPs. invE>stigationR, and rf'po1·ts shall Include 
ag-ricul t ure and a~rrieulturnl p1·ocess~>s and rPQuirPmPnts upon ag-ricul­
turll l work<'rs: tradf's, industriPs. and appTPDtlceships. trad& and In­
dustrial rPqnirPm~>nts upon Industrial workE>rs. and classification of 
industrial pt'OCf'RSPS and pursuits; commPI-ce and commPrcial pursuits 
and ri.'Qnl-remPnts upon commf'rcial workf'rs: born(> procPsses and prob­
)E>ms and r PQnir•• mpntR upon home workf'r. ; and probl t>ms of administra­
tion of vocational schools and of courses of study and instruction in 
vo<'atlonal subjpctR. 

Sur.b studiPs, lnvPstil!at1ons. :md reports concerning a.~ITicultnre, for 
the purpoRPS of agrlcnl t ural education, shall. Ro far as practicable, be 
made In cooppration wi th or through the Department of Agriculture: 
such stud irs inves t iga1 ionR. and rf'ports concPrning trades and indus­
tries. for thi> purposf's of trade an~ ind?strial education. shall. so far 
as praroticabl <> . be m d e in coop<'l'atwn w1th or through the DepartmPnt 
of Labor· such stnrli s, investi~atlonR, and rf'ports concE>rning com­
mncc> and commPrcial pursuit s. for the purposes of commN·cial Pduca­
tion shnll. so far aR practicable, be made In coopPJ'ation with or through 
the 'Dt> partmf'nt of C'ommPr~f'; such stu~i<>s. invPRtigations. and report s 
con <."<' rning th(' adminiRtrntwn of vocatwnal schools, eout·sps. of study 
and instruction in vorontional suhjf'ctR. shnll, so far as prnet1cable, be 
made in C<lOpPration witll or through the BurPau of Education. 

The Commissioner of Education shall be the executive officer of the 
board. He may make tmch recommendations to .the board relative to 
th(> administration of this act as he may from time to tim~ dPem ad­
visable. It shnll be the duty of the Commissioner of Edne1tion to 
C'IITY out the rnl~>s, reg-ulations, and decisions which tbe boaTd ma.v 
adopt. The Federal hom·d for vocational education shall have power 
to employ R11ch assistants as _ may be necessa1·y to carry out the pr·ovl­
slons of this act. 

SEC' . . 7. That there Is bpreby approprlntPd to the FederaJ board for 
voca tiona] ed nca tion tre sum of $:!00,000 annna l'ly to be a vailnble 
from and after the passa.~re of this act for the put·pose of making or 
coopemtino- in making the studies. investigations, and repot·ts provided 
for in spcilon 6 of this art, and for the pu1·pose of paying the snlnt·ies 
of a ssiRtaot.~ and office and such othel' PxpPnses as the board ma.v dPem 
nece HI'Y to the f'XPcntion and administration of this act. The Federal 
bo:ll'd for vncatlonnl f'dncation may allot any part of said appropria~ 
tlon to nnv llnit<'d States department or bureau fm· the purpm;e of mak­
Ing nny sh1dy or Investigation. Ol' part thereof, under tbe provisions of 
this act. 

SEC. R. That in order to secure the benetlts of the appropriati{)DS f.or 
any purposes speclfi~>d In th is net, the State board shall prPpnre plans, 
showing tbe kinds of vocational education for which it is proposPd that 
the appropriation shnll be usPd; the kinds of scheols and eqnlpm~>nt; 
courRf'S of study : methods of Instruction : qualifications of teachers and, 
in the en e of agJ·Icultm·al snhj<>cts, t he qualltlcntlons of supervisors Ol' 
director ; plan~ for the training of tea chf>rs; and, in the case of :u~ri­
cnltnrnl snbjects, plans for tbe superviRion of agricultural roncation, 
as provided for in sel.!tion 10. Such plans shall be snbmitted by the 
State board to the Ft>deral board for vocational education, and if tile 
Federal board finds the same to be in confm·mlty with the provisions 
and purposes of th1s act, the same shall he approved. The State board 
shnll make an annual t·epot·t to the Federal board for vocational edn­
cntion on or before S<>ptember 1 of each ,Vt>ar on the work done in the 
State, and the receipts and expenditures of money under· the provisions 
of this net. · 

SF.c. 9. That the appropriation for the salaries of teachers. super­
VIsClrs, or directors of ll~l·icultural subjects and of teachers of trade 
and Industrial suhif'cts !'!ball be devoted exclusively to the payment of 
salat·les of such tt>achC'rs, supf' rvisors. or dirf'ctot·s having the minimum 
qualifications sPt up for Uti.' 'State by t " e State board, witb the approval 
of the Federal board for vocational education. The cost of instruction 

supplementary to the instruction In agl'icultural and in trade and lnclus­
trial subjects prcvidf'd fot· In this act necPssary to build a w('IJ-rounded 
course of training shall b(' borne by tbe State and local communJtie:-~, and 
no Qart of thP cost thereof shall be borne out of th~ appt·opJ·i tions 
herf'tn made. The moneys expendE'd under the provl!'ions of this act ln 
C?OPet·atlon wit~ the States _for the salaries of teachers, !mppr·visol·s. or 
dll'ectors of a~ncultural snb Jects or for thf' salaries of tl.'achers of ti'Hde 
and Industrial subjects shall be conditioned that for each dollar of (o'ed­
<>ral money expPndefl for such salar·ies the ~Hate or local community, or 
bo~h.. shall expend an ~Qual amount for such sal:ll'ies: and that appro­
pnatJOns for the trnlnm~ of teachers of vocational su bj <>cts as hPJ·eln 
provided shall be conditionPd that such mon t-vs be expended for main­
tenance of such training, and t nat for Pach dollar of Federal money so 
expended for maintenance thf' State or local community. or both, shall 
expend an eQual amount for the maintena nce of such tmln tng. 

SEC. 10. That any State may use the appt·opt·iation or any part 
~he1·eof allottPd to It undPr the provision!' of t his act for the ~alariPS 
of teache_rs., supE>rviRor.s, or directors of agricultural subl cts. either for 
the sa lane· of tea~hers of such suh.lt>cts in schools or classt>s o1· for t e 
salariP~ of supervisors or directors of such suh:Pcts under a plan of 
snpPrVl!don for tht> State to be SE't up by the Sta te boar·c'l. with the ap­
proval of the Federal bonrd for vocational f'ducatlon. That In ordPr to 
receive. the benefits of such appJ'Opt·iation for t he snlar!Ps of teacher·s 
snpe1·vt ors. or dirt>-etor<> of agJ'icultural ~uhiPcts the State hoard of 
any S~ate shall pro\·ide in Its plan for a1!'rieu ltut·a l education that such 
Pdncatwn shaJJ be that whlcll ls supported and controlled bv the puhllc • 
that the contr·olling pUI·pose of such t>dueation shall be to 'tit for usefui 
employment; that such edncation shall be of less than colle"'e arade and 
be designed to mPet the nePds of persons ovf'J' H ypars of a"P:e 'Who h ve 
pntf'red upon or who are Pl'f'parin~ to entf'r upon the wot·k of the fa1·m 
or of tbe farm borne; that the State or Local communltv or both Rball 
p•·ovide the nf'cessnry plnnt and et]uipment determined upon by thf'. Rt3te 
boar·d with the approval of the Federal board for vocRtlonai educut1on 
as the minimum l'equ.i1·ement for such eflucation in schools and cla!'lses 
in the State: that the amount expendl:'d for th<> maintPo a nce of snch 
education in any school or class I'eceiving thE' benefit of such appropr·ia­
tlon shall he not )ps annually than the amount fixed bv thl' State boa1·d 
with th"f' al?proval of the l<'ederal hoard, as the minimum for sn~h schools 
or classes m the State: t hat such !'Chools shall provide for directPd or 
supervised practice in ag1·ic Ilture either on a farm provided for by the 
school .o1· other ~rm for at l ea s~ six months per yl.'ar: that the tPachPrs, 
supervisors, or directors of ag1·tcultural subj E>cts shall ha ve at lf'ast the 
minimum qualifications d E'tPrmin£>d for t he State by the State board 
with the apmoval of the Fedf'ral hoard fo1· voroation a l E-ducation. 

SF:C'. 11. That in orde r to recPive the benPfits of the appt·opr·l.ntlon 
for the salaries of teachers of tt·ade and indu!'ltl'ial !'Ub jects the State 
board _or any State shall provide in its plan for trade and industrial 
educatwn th<Jt such Pducation shRII tle given in schools or classPs sup­
portPrl and .cont•·olled by tbe public: that the contwlling purpose ot 
Rucb rducat10n hhall be to tlt for m;pful f'IDplo.vm ent: that such educa­
tion shall be of lf'SS than college grade and .shall be dt'sh.med to meet 
the needs. of pe~sons ovpr 14 .vears of age who a1·e pr<•paring fo1· a 
trade o1· .mr'lustrml pursu't or who have entered upon the work of n. 
trade or mdus trial pursuit: that the State or local communitv. 01• both 
shnll prov;dE' the n P"ces)'lary plant and PQnioment dPt f'rmlned upo hy 
the State board with the approval of the ¥'ederal board fOl' vocational 
<>ducat lon as the mi n im rm rt>t~ rr h·e .11 e 1t In !-!UCh Sta t e for· f'dncat lon 
fo•· any given trade or Industrial pursuit: that the total amount ex­
pended for tbe maintenance of such f'ducatiou In any school or cln)'s 
rPcelvlng the benefit of such appropriation shall be not less annually 
than the amount fixf'd by thP State board. with the approval of the 
Federal board. as the mlnimum for such schools or classe:;; In the 
State: that :-:uch scb()oJs or classes glv in .!!: Instruction to pe1·sons wh.o 
have not enter(>d upon emoloymf'nt shall rf'r,ulre that at least half ot 
the time of such Instruction be given to practical work on u usPful or 
productive ba!'iS, such instruction to extPnd over not less than 9 
months per year and not less than 30 hours Pl.'l' week: that at least 
one-third of the sum aoorop1·iated to an:v ~tate fot· the ~alaries uf 
teacbPrs of trade and industrial sub1ects shall. If expended. be applied 
to part-time schools or classPs for .roun~ worl\er·s ovPt' 14 yea1·s of a~~ 
who have entered upon employment . and Ruch sub.i ~>cts in a part-tlUle 
school or cia s may mPao anr snbleet ~iven to enlal'"'l' the civic or 
vocational intelligence of . ll"b workers over 14 and les th:1n 18 ven,·~ 
of age: that such oart-t1me !'Chools or classes shall provide fot: not 
Jess than 144 hours of etas -room instruction per yE'ar: that even1ng 
industrial schools shall tix the a~e of 16 :vears as a minimum entt·nnce 
l't'QUirement and shall confin(> instruction to that wh ich is supple· 
mental to thf' daily employment: that the teachf>l'S of an.v trade ot· In­
dustrial subject in any State >- hall hnve at least the minimum qualifh:.a­
tlons for tPacbers of sucb S<lhit><'t dPterminPd upon for such State oy 
the State boa I'd with tile a ppt·oval of the Fede1·nl boa I'd fot· vocational 
educa tlon : Pr01·i.rled, That for cltiP.s and towns of less than 2i).OOO 
population. according to the last orecediog Unltf'd StatPs census, the 
Rtate boa1·d, with the approval of the Federal hoard for vocational edu­
cation. may modify the condltionR as to the len••th of coot·. e and hours 
of Instruct ion per wet>k for schools and classc>s givlnor instt·uc:tion to 
those who have not entt>rf'd upon employment in order to meet the 
particular needs of such cities and towns. 

SF.C'. 12. 'fhat in o•·dPr to receive the benefits of tbe nppropriation in 
this act for the training of t Pachers, supervh;ors, or dlrecto1·s of agJ'i· 
cultm·al subjects, or of tl'acbPrs of t1·ade and indu. trial or home 
economics subje<'ts, the State hoard of any State shall provide In its 
plan for such training that the ~:arne shall tw cnl'l'iPd out unde·r the 
supc> rvision of the State board: that Sll<'h t1·aintng shall be given in 
school;; or classPs supported and controllf'd b.v thl:' public; that such 
training shall he given only to pNsons who hRve bad adequatp voca­
tlona1 experience or contact in thP line of worlt for· whlch tbPy are 
preparin~ them!:elv~s as t<>achers. RupervLc:;ors, o1· dii·E>ctor>~ or who 
n•·e acquuing such experiPoce or contact a..~ a part of their tmlning, 1111d 
that the State board. witb the approval of the Fedeml board. shall 
est:nb!il';b minimum requlremPntR for such e:\' prrlenct' or contact fot: 
teachers, supe1·visors, or dlrecto1·s of agriculturnl subjPcts, and for 
t~>acbers of trade and Industrial and home t>Conomlcs subjects: that not 
more than 60 per cent nor !e)'s than 20 per cent of tb t> money appJ·o­
pt'iatE'd uudE'r this act for the training of tE'nchf'I'S of vocational 
ubjPcts to any State for any year shall be expend ed in the prPpaution 

of tPachers, supervisors, ot· 11rl'ctors of agricultural subJects or or 
tf'achers of trade and industrial sublects or of teachers of borne 
economics Rubjects. 

SEC. 1~. That in or-der to secure the benetlts of the appi'Opriations for 
the salariE-s of teachers, supervisors, or di rectot·s of agricultural l'UlJ.­
jPcts, Ol' for thC' sal:lries of teachers of trad(' and lndu~trial subjectH or 
for the training of teachers as herein provided. any State shall, 
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through the Ieo-islatl•e authority thereof, appoint the State trE;asurer From these volumes and from the estimates made in the official cor­
ns custodian fof. vocational education, who shall receive and pronde for respondence of this bureau it appears that over 1.,000,000 divorces will 
the proper custody and dislmrsemcnt of moneys paid to the State from be granted in the United States in 10 years ending with 1916. 
said appropriations. . We also show that in spite of the many changes in the marriage and 

SEC. 14. That the Federal board for vocational education shall an- divorce laws of the several States in the past 65 years the tide of 
nually ascertain whether the States are using or are prep~red to u~e di"\'orces has steadily risen throughout every portion of our Nation at 
the moneys received by them in accor·dance with the proviswns of th1~ an average rate three times as great as the rate of increase of the 
act On or before the 1st day of January of each year the Federal population. 
l}oa l·rl for yocational education shall certify to the Sec~e~ary of t~e And we would sbvw farther tbat the increase of interest evidenced 
Treasury as to each State which has accepted the proviswns of th1s by memorials and resolutions from many most important educational 
act and complied therewith certifying the amounts which eaeh State l>odies, both religious and secular, requires that exact information be 
is e~titled to l'eceive under 'the provisions of this act. Upon such cer- bad every year from the Government concerning the more than 100,000 
tification the Secretary of the. Treasury shall pay quarterly to the ens-, di"\'?rces that arc now being granted annually in om own continental 
todian for vocational educatiOn of each State the moneys to w?ich Umted States. 
it is entitled under the pl·ovisions of this act. The moneys so rece1v«;d .Alfred Harding, Bishop of Washington; David H. Greer, 
by the custodian for vocational education for any State shall be patd Bishop of New York; William T. Manning, Trinty 
out on the requisition of the State board, as reimbursement for ex- I Church, New York; Natalie F. Hammond; Morgan ;r. 
penditures already incurred, to such schools as are approved by sai~ I O'Brien; Newell De Witt Hillis, Plymouth Church, 
Htnte l.Joard and are entitled to receive such moneys under the pron- Brooklyn; W. Bourke Cockran; Cornelius Woelfkin, Fifth 
sions of this net. Avenue Baptist Church. New York City; Samuel Me-

SEc. J 5. That whenever any portion of the fund annua~ly allott~d Cune Lindsay; Christian F. Reisner, Pastor Grace 
to any State has not been expended for the purpose provtded for 111 1 Methodist Church, New York City; Felix Adler, Leader 
tbis act, a sum equal to such portion shall be deducted by the Federal 1 of the Society for Social Culture: Wm. Jay Schieffelin. 
board fr·om the next succeeding annual allotment from such fund to M GALLINGER "I p 'd t I ti th t th . . t 
snell State. . .iC r. 1 . .;., r. resi en , no ce a e JOlll reso-

SJ,;c. 16. '.fhat the Federal board for vocational education may with· lution calls upon the Director of the Census. · I will ask the 
llold the allotment of money~ to any State whenever it shall appe!lr Senator if W" ha\e a Director of the Census at the present that such moneys are not bemg expended for th_e pu_rposes and under . . " _ 
the conditions of this act. If any allotment IS withheld from any time? 
Hta te, the State board of such State may appeal to the Congress of the Mr. SHEPPARD. It is my op~nion that we ha \e a very fine 
l inited States, and ~f the Congress shall not dlrect such sum to be paid, one l\fr President 
It shall be covered mto tbe Treasury. ' · • · 

. c:c. 17. That if any portion of the moneys n;ceived by the _ens- Mr. GALLINGER. I thought I read the other day that he 
t od!an for vocat~onal ~ducation of any State un~er'thts act! for any g~.ve!l was a candidate for the goYernorship of a great State, and I 
purpose named m thiS act, shall by any actiOn or contmgency be d1- d'd th t h I t• t 1 h' ffi 
minished or lost, it shall be replaced by such State, and until ~o t•eplaced 1 . not S?PPOSe a e ~ou d con mue o hod IS o ce 
no subsequent appropriation for such education shall be pa1d to such while seekmg the governorship of a State. 
State. No portion of any moneys_ appr_?priated und~L' this act for the 1\fr. SHEPPARD. I think the matter will be handled sutis-
~b~~~t ~~eit~~ns~~~~e~~:t~o~e ~rP{!~r;.ird~jc~~Y 0£ull3bi:c~Jl'b~~l~r;"'~u~; factorily to all concerned. 
equipment, or for the ourchase or rental of lands. . ., l\fr. GALLINGER. That is to say, if he fails to elect him-

SEc. 18. That the Federal board for vocational education shall ma~e self o-o>ernor of the State he will continue Director of the 
an annual report to Congre~s. on or before December 1, on the adminiS· C o I h . 'l 
tratinn of this act and shall include in such report the reports made by ensus, I suppose. s t at the 1den ' 
the State boards on the administL·ation of this act by each State and lllr. SHEPPARD. The Senator has had long experience in 
the expenditure of the money allotted to each State. politics, and he must know that \ery few people voluntarily 

THE INCOME TAX. resign. 
1\1 SMITH of Geor!!ia :f introduce a J'oint resolution and .l\Ir. GALLIKGER. Mr. Presiden~, I am glad that we have a 

r. . >=> • • • Director of the Census. I was afraid we had none. 
a~k thn.t .It be read . and referred to the Co~mi~tee on :rmanc.e. The VICE PRESIDENT. The joint resolution and accom-

Tlle JOmt r esolution (S. J. Res. 155) to remit under certam . ti' ti· n 'II b f ''ed t th c 'tt · th 
conditions aml for the year 1914 the penalties provided by ti:Je t:~~~~ pe 0 Wl e re err 0 e ommi · eo on e 
act appro\erl October 3, 1913, for failure to properly return the 
income tax pro•ided for in said act, in cases where said returns 
are completed by June 1, 1914, was read the first time by its 
title and the second time at length and referred to the Com­
mittee on Finance, as follows : 
'.fo remit under certain conditions and for the year 1914 the penalties 

AMENDMENT TO THE RI\ER AND HARBOR BILL. 

Mr. LIPPITT submitted an amendment intended to be pro­
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

LIABILITY OF COMMON CARRIERS. provided by the act approved October 3, 1913, for failure to properly 
r eturn the income tax provided for in said act, in cases where said 
returns are completed by June. 1, 191•!. Mr. CU:\Il\HNS submitted the following resolution ( S. Res. 

Whereas the income tax bas gone into effect for the first time during 384), which was read: 
tte presE>nt year ; and 

Resol,;ed .. That immediately after the final disposition of the bill now 
the unfinished business the Senate take up for consideration Senate 
bill 4522, to amend the interstate-commerce act relative to liability 
of co~on carrriers. 

Wl:ereas through misapprcbension of the law many parties have failed 
1o make their proper returns prior to l\Iarch 1, 1914: Therefore be it 
Resolved, etc., Tllat the penalties provided by the act approved Octo­

.her 3. 1!Hil, for failure to properly return the income tax provided for 
in snid act, be, and the same are hereby, remitted for the present year 
in all cases where ·said returns are completed by June 1 of the present l\Ir. CUMMINS. .Mr. President, I will explain the resolution 
year. ana_ where the fail _ore to mak{ said returns was not due to a I by saying that it is the bill to which I referred some days ago 
pmpose Willfully to refram from rna mg the same. and for which I asked tmanimous consent for consideration at 

STATISTICS ON MARRIAGE AND DIVORCE. I that time I do not believe it will require more than 20 minutes · 
:Mr. SHEPPARD. I introduce a joint resolution, which I ask 1 to dispose of the bill. It is a very important one. It is in-

ma.y b~ ~·ead at le~gth. . . . . l tended ~o relieve shippers of freight. upon railways from the 
'..lhe JOmt resolution ( S. J. Res. 154) author1zmg .and d1rectmg : very unJust and burdensome rule which has been placed npon 

the Director of tile Census to collect and publish statistics of I them since the decision of the Supreme Court in the case of 
marriage an~ divorce was read the first time by its title and 

1 

Adams Express Co. against Groniger, and to remedy an obvious 
the second time at length, as follows: and acknowledged defect in what is known as the Carmack 

Resolved, etc., That the Director of the Census be, and he is hereby, amendment adopted in 1906. 
authorized and directed to collect and publish the statistics of and re- I d t' t t · t •f . · · t 
lating to. murria"'e and divorce in the several States and the District o no wan ° m er ere ln any way WI h procedure that 
of Columbia for the seven years from January 1, 19.07, to December 31, will hasten the final disposition of the tolls bill, but I hope! that 
l~H?, and foL' each .year thereafter annually: Provtd.ed, '.fhat such. st:;t- I may have this bill considered immediately after it. I assnre 
~~~~~~~~c~len~~ d~q~~ed by law to be collected be used so far as lt IS the Sena~e that there is nothing in the ~ill that wi_II proT~ke 

Ur. SHEPPARD. Tllere is a petition accompanying the joint I any con~Hler~bl~ debate; a~ l~ast I believe ~ere IS notlung 
resolution which I should like to have read in connection with it. of the kmd m It, because .It Is reported. un~mmously by tl:!e 
It will explain the measure. 1 Interstate Co.m~erce ~on;tmittee, and I thmk If ther~ ha.d been 

There beino- no objection the petition was read as follows. any g~ave obJectiOn to It It would ha.ve been encountered m that 
>=> ' ' • committee. 

INTER . .A.TIOX.A.L COMlliTTEE 0~ ~:LutRl.A.GEl AND DIVORCE, 1\I. SHAFROTH :\I p' 'd t ' I h h d th 1 d 
May 11, 1914. r: . ~ r. res~ en , ave a on . ~ ca en ar 

To the Senate and Hottse of Representatives of the United states: a notice for two months that I would call up Senate Jomt I:esolu ~· 
The Glldersigned petitioners, all being citizens of the United States tion No. 10. While I do not want to interfere with the short 

respectfully pray that provisions be made for the collection of statisticS discussion of any other measure, it seems to me that the Sena­
of and re.lat.ing_ to marriage and divorce for the seven years from 1907 tor from Iowa could easily call up his bill after 1 o'clock ami 
to 1!113, rnclus1ve, and annually hereafter. . , . . 

Your memorialists respectfully point out the reasons given in the have consideration of It for a full hour. I would have no ol>-
petitions fo~· the prior investigations, and beg leave to refer you to jection whatever to that course, but to substitute it for another 
Bulletin .96 of the ~ureau .of the Ce~s~ and to the two-volume Report measure and make it the order of business seems to me would 
on Marriage and Divorce. Issued by 1t m 1908 and Hl09, presenting a , • , . . f . . 
summary of the earlier investigation and the full data for the 20 .years not be the proper course ~ m VIew o the notices wh1ch have been 
from 1887 to 1906. . · _g!>en. 
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Mr. CUMMINS. r am glad to have that suggestion from the 
Senator from Colorado, and I comply with it by asking unani· 
ruons consent to· take up the bill f,or consideration now. 

The VICE PRESIDEN,..r. Is thet:e objection? 
:Ur. THOR~TON. :Mr. President--
JUr. WALSH. I feel obliged to say to the Senator from Iowa 

tbat I ha\'e been very assiduously endeavoring to obtain for 
the bill S. 440G, popularly known as tbe radium bill, the parlia­
mentary situation of unfinished business. I reiterate that these 
valuable lands belonging to the Government of the United 
States are being absorbed every day by what practically amounts 
to a monopoly of the production of radium in this country 
which is unloading its product upon the peo-ple at a cost from 
two to three times its real value, and that the Government 
hospitals, in order to keep pa..ce with the private hospitals in the 
country and hospitals nb roud managed and conducted by Gov­
ernments, will be obliged to go out into the open rna rket and 
purchase what we allow thus to be absorbed at what will 
e1entually amount to something like $3,000.000 to the Govern­
ment of the United Stn-tes unless some speedy steps are taken 
to consene this valuable resource. 

Mr. CUlll\liXS. I did not henr the concluding suggestion of 
the Senn tor from Montana. Does he object?-

Mr. WALSH. I shall feel impelled to bring this bill to the 
attention of the Senate at the very earliest opportunity; and 
much as I regret being put in that position, I shall be obliged 
to object to the consideration of any other measure before tho 
r adium bill is considered by the Senate. 

Mr. CU.MMI~S. My present reqnest is that the bill to which 
I llave referred be now brought before the Senate. I am teru­
porarily lenviug my resolution out of the question . Does the 
Senator from Montana object to taking up at this time the bill 
to which I have referred'! 

~!r. WALSH. How much time d~oes the Senator think the bill 
will occupy? 

l\Ir. CUi\1.MINS. I do not think there will be any debate at 
all upon it, and I do not believe th:: t it will require more th.:~n 
15 minutes: but, of course, that is only an opinion. If, bow­
ever, the Senate grants me leave to ha>e the bill taken up now. 
it could not continue very long; but I do not want that done if 
it \Yill be unsatisfactory to the Senators who are to speak this 
morning upon the tolls bill. Of course, in no ev.ent could the 
consider11tion of the bill continue_ beyond 1 o'clock. 

'l'he PUESIDIKG OFFICER (:Mr. BRANDEGEE in the chair). 
The Senator from Iowa asks unanimous consent for the present 
consideration of Senate bill 4522. Is there objection? 

Mr. NEWLANDS. l\1r. President, I have just 2ntered the 
Chamber . . Is the bill to which the Senator refers the one relat­
ing to bills of lading? 

~1r. CUM~II~S. It is a bill intended to restore the law as it 
was in most of the States prioi~ to 1906, so that common carriers 
can not limit their liabilit-y. 

The PRESIDIXG OFFICER. The Secretary will state tbe 
number and title of the bill. 

The SECRETARY. It is Order of Business Ko. 346, being the 
bill ( S. 4522) ·to amend an act entitled ''An act to amend an act 
entitled 'An act to regulate commerce,' npproved February 4, 
1887, and all acts amendatory thereof, and to enlarge the powers 
of the Interstate Commerce Commission," approYed June 2.9. 
1906. 

The PRESIDING OFFICER. Is there objection to the pres­
ent consideration· of the bill? 

Mr. NEWLAXDS. Mr. President, as I entered the Chamber 
I was informed that the purpose of the Senator from Iowa was 
to have this bill in some way made the unfinished bnsiness. 

1\Ir. CU:\DllNS. I have asked for unanimous consent to pro­
ceed with the consideration of the bill nt this time. Of course, 
that will not make it the unfinished business. 

.Mr. NEWLA.XDS. I wish to say thnt as the trust bill will 
probably come up immediately n fter the tolls bill shall hn n" 
been disposed of I shall be compelled to object to the considera­
tion of any bill whkb will interfere "'·ith the considemtiorr of 
thnt bill, but as it is believed this bill will only take a short 
time-and I sbare in that belief-! have no objection to the 
present consideration of the bill. 

The PRESIDING' OFFICER . . Is there objection to the pres­
ent consideration of the bill? 

Mr. KERN. l\Ir. President, before any consent of that kind 
is given we want some nssurance that n,o considerable length 
of time will be occuvied by the considerntion of this bill. The 
Pnnarua tolls bill is before the Senate as the unfinished busi­
ness. It is highly desirable thnt that be given the right ·of way 
this week. If the bill referred to by the Sene~tor from Iowa 
[1\lr. CuMMINS] could be disposed of in a few moments in. a 
formal way, I would not object; but I can not consent to -any-

thirig that will take any considerable length of time, which 
would stand in the way of the Panama tolls bill. 

Mr. CUMMINS. I repeat that I have neyer encountered :my 
objection to the bill except from the representntiyes of tlle 
railroad companies. Whether the. objecti-on t11at was mnde to 
the bill by the railroad companies in the committee will ap­
pear in the Senate I do not know; but I believe that it will 
not. If it does not, it will require but a very few minutes to 
dispose of the bill. 

Mr. KERN. With that understanding, I shall not object. 
l\lr WILLIA.~1S. l\lr. Preffident--
The VICE PRESIDENT. Does the Senator from Iowa yield 

to the Senator from .Mississippi? 
· 1\Ir. CU!IBHNS. I yield to the Sena toi..' from Mississippi. 

l\lr. WILLIA.MJ. I do not know what bill it is unanimous 
consent for the consideration of whieh is :1sked. Therefore I 
am making objection to the bill independent of it. I think we 
ought to gP.t a vote on the toHs bill before we opf'n the Senate 
to the consideration of anything else. I therefore object. 

l\Ir. CU1\1l\1INS. Now, Mr. President, I iusist upnn my rcso. 
lution. I am, of course, conscious that a single objection wilt 
take- it over one dr~y, but I intend to in~ist npon it . 

.Mr. G~<\LLIXGEll. Let the resolution be again rend. 
The VICE PRESIDENT. The resolution wi U be rend. 
The Secretary re~d the resolution ( S. Res. 384), as follows: 
Resolr:ed, That immediately aftet· the final disposition of the bill no..-. 

the unfinished business the Senate take up fur consideration Senate 
~Llco~~~n t~<u;fe~~d ' the interstate-commecce act relative to liability 

:Mr. THOR~TON. l\Ir. Presiilent I would ask the Senator 
from Iowa if by that be ex11ects to displnce the naYal appropri­
ation bill? If so, I shall certainly oppoRe the res:l1nti.on. 

l\1r. CUl\Il\liNS. The consequences of adopUng this resolu­
tion every Senator knows as well as I. The St>nator from Louisi­
ana, however, must be conscious tl1a t the n:n-a I :1 pproprin tion 
bill will in all probability be disposed of loug before tbe tolls 
bill is voted on. I have no doubt that the appropriation bill 
will be very speedily >oted upon, wbereas the tolls bill will 
probably not be voted on until the latter pHrt of this wel"k, and 
perhaps not so soon as that. l\ly resolution simply gh·es this 
bill a specific place afte~: the disposition of the tolls bill. 

Mr. THOR~"TON. l\lr. President. }Jt 1 o'cloek nutomntically 
the Panama Canal tolls bill comes before the Senate, unless it 
is placed before it by unanimous consent prior to that time. 
Just as soon as the discussion of the Panama Canal tolls bill is 
finished for the dny I shall be obliged to insist on bringing up 
the naval ap11ropriation bill. 

1\lr. CUl\UII::\S. This resolution does not interfere with that. 
l\Ir. THORNTOX. I do not know how long the consideration 

o"f the resolution will last. 
l\Ir. CUl\L\1INS.. This resolution does not in any way inter-

fere with tbe nnva,l approp.riation bill. · 
l\ir. GALI~INGER. l\1r. President--
The VICE PRESIDE~T. Does the Senator from Iowa yield 

to the Senator from New Hampshire? 
1\lr. CU.l\HIIINS. I yield to the Senator from New Hampshire. 
l\Ir. GALLIXGER. 1\lr. President, I have never known the 

unfinished business to be pro\ided for by resolution. I bm·e 
known a special order to be made which would gh·e a dny in 
court to a particular bill; b1,.1t if we are to proYide that after 
one unfinished business· is disposed of another shaH be taken up, 
we= can see exactly what thnt will lend to. For that reason I 
must object to the consideration of the resolution for the day 
at 1east. 

:\It·. CU:Ml\'liXS. l\Ir. President. mv resolution does not make 
the bill referred to therein the nnfinhhed business. nor does it 
a tternpt to do so. 

The VICE PRESIDENT. There being objection, the resolu_. 
tion goes over for the day . 

TRANSPORTATION OF PA.RCEL-POST PACKAGES. 
The VICE P,RESIDENT_ The Chair lnys b fore the Senate 

a resolution coming oyer from a preceding day, which will be 
rend. 

Tbe Secretary read the resolution ( 8. Re-s. 363) submitted 
by ~1r. SMITH of Georgia on 1\Iay 14. 1!)14, ns follows: 
\Vbe1·ea.s on A.uo-ust 2.4, UH2, a joint committee on postage on second­

class mail matter and compensation for transp01·tation of mails was 
authorized to investig-ate and report up-on tb~ rates, etc., paid to 
t h e l'ailroad companies for tbe carriage of mail matte1·; and 

Whereas the matter can·ied by the pal'<·el post is of a cbaracter• that 
can be banuled in a diffet·ent class CYf car and at cheaper rates than · 
ordjnary mail mattet·; and 

Whet·eas It ls of grt:>at importance that tile Post Office Department 
s ould have an oppot·tun.it .v to t·eadjust its contracts for mail traus.­
porta:tion, with a view of providing economical and suitable aceom.mo­
dations for the transportation or pa1·cel-post packages : Therefot·e be it 
Jtesolvecl, That tbe joint committee on postage on second-class mail 

matter and compensation for transportation of mails be requested to 
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report at as early n day as possible the result of thelr Investigations 
anrl their findin~s. • 

Rcsolt·ed turtl1e1·, That the jotnt committee on postage on second­
class mail matter and compensation for transoortahon of mails be re­
quested to advise the Senate of the time at which they will be able to 
make their report. 

l\Ir. S:\UTH of Georgia. Mr. President, I ask unanimous­
con ent that the resotution may go OTer until Thursday next. 
witbout losing its position. It is possible that by that time it 
may be unnece. ~ary to press it. 

The VICE PRESIDENT. Without objection, the re olution 
will go o>er until Thursday next. 

NEW YORK CENTRAL & HUDSON RIVER RAILROAD CO. 

The VICE PRESIDENT. The Cb::lir lays before the Senate a 
resolution coming over from a preceding day, which will be 
rei! d. 

The Sec-retary read the resolution (S'. Res. 382) submitted by 
Mr. Noruus on May 28, 1914, as follows: 
Whet·eas the New York Central & Hudson River- Ralll'oad Co., through 

Its ownership of the stock of the Lake Shore & Michigan Southern 
Railway Co. form~ a continuous line of railway from Chicago, 
tht·ough Buffalo, to New York City; and 

Whe•·eas said New York Central & Hudson River Railroad Co. contl'ols 
bv lease the West Shore Railt·oad Co. ; and the said Lake Sbo1·e & 
Michigan Southem Railway Co. owns the stock of the New York. 
Chicago & St. Louis Railt·oad Co. (Nickel · Plate), whieh, together 
with the said West Shot·e Railroad Co., constitutes a railroad run­
ning- parallel to tbP Lake Shore & Michigan Southern Railway Co. 
and the New York Central & Rudson Rive¥ Railroad Co. f1•om Chicago, 
through Buf!'alo, to New Ym·k City: and 

. Whueas the :o-:ew Yort' Central & Hudson River Railroad Co. owns the 
st ock In the Michigan Cent•·al Railway Co., a line of railway ex­
tending from Chical{o to Buffalo; and 

Whereas said New Y<'i'k Central & Hudson River Railroad Co. owns 
· tbe stock in the Western Transit Co. and the Rutland Transit Co., 

const ituting a water-navigation line enga2:ed in Interstate commerce 
between BuffaiG and Chicago and inte•·mediate points; and 

Whereas this ownet·ship· results in a combination unde1· one control of 
four competing lin12s of transpOl·tatlon between Chicago and Buffalo 
and two competing lines betwePn Buffalo and New Yo1·k City; and 

Whereas the said Lake Shot·e & hlicbi~an Soutbern Railway Co., fn ad­
d ition to. the ownership of the said New York. Chicago & St. Louis. 
Railroad Co., owns all of the stoclt of the Toledo & Ohio Central 
Railway Co.; of the Chicago~, Indiana & Southern R.aill·oad Co.; and 
of the .Jamestown. Franklin at Clearfield' Raill'Oad Co.; and also owns 
more than uO per cent of the stock of the Pittsburgh & Lake Erie 
Railroad Co. ; ancl 

Wbereas tbe said New York Central & Hudson River Railroad Co. con­
trols the Western Maryland Railway Co., wblcb. together witll the 
said Pittsburgh & Lake Erie Railroad Co.,. constitutes another com­
peting Une between territory covered by the Lake Shore & Michi­
gan Southern Railway Co. and the New York, Chicago & St. Louis. 
Railroad Co. with the Atlantic seaboard; and 

'Whereas the said New York Central & Hudson River RaHroad Co. is 
now taking the necessary steps to mol'e completely consolidate all of 
the aforesaid rallt:oads, to~ether with others, unde.r one ownership 
and contt·ol : Therefore be it 
ResoLved '.llbat the Attorney General be~ nnd be- is hereby, directed 

to inform 'the Senate, whether the various combinations of railroads 
above set forth are in violation of the Sherman antitrust law or any· 
other statute of the United States. and whether tbe Department of 
Justice bas in contemplation any action for tbe dissolution of said 
eom binations. 

The VICE PRESIDE~~- The question is on the motion ot 
the Senator from North Carolina [Mr. OvEB.MAN] to refer the 
resolution to the Committee on In.tersta te Commerce. 

Mr. NORRIS. Mr. President, does the Senator from North 
€a,Yo-l ina insist upon his motion? 

Mr. OVERlfAX I certainly do~ Mr. President. I ha\"e ex­
amined the record and haYe noticed that when we were in the 
minority. such resolutions were always referred to a committe&, 
and 1 think this resolution should he referred to the Committee 
on Interst-ate- Commerce. I do not care to say anything more 
about it; the resolution bas been debated here at length. 

l\Ir. NORRIS. I ha\"e no desire to debate it, and I am not 
going to do so ; but on that motion I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceed 3d 
to can the rolL 

Mr. CHILTO~ (when his name was called). I have a gen­
eral pa-ir with the senior Senator from New. Mexico (Mr. FALL}. 
In his absence, I withhold my vote. 

Mr. COLT (when his name was called). I have a pair with 
the Senntor from Delaware [~1r_ SAULSBURY] and therefore 
'\\"ithbold my vote. 

Mr-. CRAWFORD (when his name was called). I have a gen­
m·al pair with the senior Sen-ator from Tennessee [Mr. LEA] 
and withhold my vote in his absence. 

Mr. THOR~TO~ (when Mr-. O'GoRUAN's name was called). 
I am requested to announce the necessary absence of the junior 
Senator from New York [Mr. O'GoBMANl. 

Mr. SUTHERLAND. I have a pair with the Senator from 
Arknnsns (~lr. CLARKE], who is absent. On that aceonnt I 
withhold my Yote. 

Mr. WILLIAMS (when his name was called}. Transferping 
my pair with the s~niu Senator from Pennsylvania [Mr. PEN~ 

BOSE] to the senior Senator from Oklahoma [:Mr. OwEN], I 
vote" yea." 

The roll c::1U was concluded. 
Mr. WHITE. I wish to announce the absence of my rolle.'lgue 

[1\Ir. BANKHEAD] from the city and his pair with the junior 
Senator from West VL·ginia [Mr. GoFF]. I ask that this ::l.ll­
nouncement may stand for the day. 

Mr. MYERS. I inquire if the Senator from Connec:ticut (Mr. 
1\Icl..EAN J has \"Oted? 

The VICE PRESIDENT. The Chair is informed that he has 
not. 

1\fr. MYERS. I haTe a pair with that Senator; but I trans­
fer that pair to the Senator from Oklahoma [Mr. GoBEl and 
vote "yea." 

Mr. BRYAN (after having Toted in the affirmative). I have 
a pair with the junior SenHtor from lHichignn Lllr. ToWNSE.ND I, 
which I transfer to the junior Senator from Al·krutsu.s [l\Jr. 
RoBINSON] and allow my Yote to stand. 

1\lr. CRAWFORD. I wiiJ transfer my pair with the senior 
Senator from Tennes~ee [:\lr. LEA] to the junior Senator from 
California [l\1r. WoRKs] and vote "nny." 

Mr. JAMES. I tran&fer t.he general pair I have with the 
Senator from Massachusett [Mr. WEEKs] to the Senator from 
Maryland (Mr. LEE] and vote "yea." 

1 l\Jr. GALL1~GEH. I ba >e a general pair with the- jtmior 
1 Selliltor from New York [Mr. O'GollllAN]. I transfer- thnt pair 
to the senior Senator from North Dakota [Mr. McCUMBER] aud 

, vote "yea .... 
I beg to announce that the junior Senator from l\Iaine [Ur-. 

BuRLEI.GHl is paired with the junior Senator from New H 'lml)>-
, shire [Mr. HoLLis]; thllt the Senator from Vermont! [Mr. DLLL­
INGHAM] is paired with the Senntor from i\Iaryland [:Ur. 
SMITH]; that the Senator from lUichignn [~lr. SMITH) is paireJ. 
with the Senator from .Missouri [Mr. UE.m 1; that the SenntoL· 

' from Illinois [.Mr. SHERMANl is p:-~ired with the Senntor fl'om 
New Jersey EMr. HuGHES]; and that the Senater from Dela­
ware [Mr. ou PoNT] is paired with the Senator from Texas 
[Mr. CuLBERSoN]. 

l\Ir. TILL~!AJ.'l'. I have a general pair with the Senator from 
Wisconsin [.Mr. STEPHENSON]. I transfer that rmir to the 
Senator from Tennessee [.Mr. SHmos] and "ote "~ea." 

1\fr. GOFF. I hul'e a general pair with the sellior Senator 
from Alabama [l\Ir. BANKEIEA.J)] and therefore withhold my 
vote. 

.1\Ir. GRON~'A... I inquire it the senior Senator from Maine 
[Mr. JoHNSnN] has voted. 

The VICE PRESIDENT. The Chair is informed that he bas 
not. 

1\Ir. GRO~"NA. I have a general pail~ with thnt Senator. Nor; 
knowing bow he would vote if present, I shall ba,·e to with· 
hold my vote. Were I permitted to vote. I should vote "nay." 

The result was announced-yeas 33,_ nays 20, as follows: 

Brandegee 
Bryan 
Burton 
Catron 
Clark. Wyo. 
Gallinger 
James 
Lippltt 
Lodge 

Martin, Va. 
Myers 
New lands 
Oliver 
Overman 
Pittman 
Pomt-rene 
Rnnsdall 
Root 

YEAS-33. 
Shafroth 
Shively 
Simmons 
Smith, Ariz. 
Smith. Ga. 
Stone 
Swanson 
Thompson 
Thornton 

NAYS-20. 
Ashurst 
Borah 
Brady 
Bristow 
Chamberlain 

Clapp Kern 
Crawford La Follette 
Cummins I~ane 
Jones Martine, N. 1'. 
Kenyon NPI~on 

NOT VOTING-42. 
Bankhead Gore 
Burleigh Gronnn 
Chilton Hitchcock 
Clauke, A.rk. Hollis 
Colt Hughes 
Culh<>rson ,John~on 
Dillingham Lea, Tenn. 
do Pont Lee-. l\.fd. 
Fall Lewis 
FlPtche» McCumber 
Goff :McLean 

O'Gorman 
Owen 
Pe--nrose 
Poindexter 
R~>ed 
R blnson 
Sllulsbury 
Sberman 
Shit> Ids 
Smith. l\fd. 
Smith, MJch. 

Tillman 
Walsb 
Warren 
Wt'st 
White 
Williams 

Norris 
Page­
PPrltins 
Sheppnrd 
Sterling 

Smith.S. C. 
Smoot 
Stephen !'ion 
~utherland 
Thoma!': 
Townsend 
Yardaman. 
W't>t>ks 
Works 

So the resolution was 
state Commerce. 

referred to the Committee. on Inter-

Mr. JO~ES subsequently snid: 1t.hr. President. it bn. occnrred 
to me that r haYe a pair with the junior Senntor from Sonth 
Carolina [Mr. SMITH]. I inadYertently T'Oted on the question 
of referring to the committee the re!'ielution of the Senator from 
Nebrflska [~1r. NoRms}: but innsmncb as my Yote wonlu not 
chan~e tbe result one way or the other~ it C<lll stnnd without 
any injUl'y. I simply wish to m.ake tbis statement in justice to 
myself. 
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J.fiGRATORY BIRD LAW. 

:Mr. BRYAX. ::\Ir. President, I have a copy of a decision 
rendered IJy the district judge of the eastern district of 
Arkansas in the Federal migratory bird law case. I ask that 
it may be printed in the RECORD. 

Mr. S~100T. I will ask the Senator if this was not printed 
last week in the RECORD? 

1\Ir. BRYAN. It wns not. A brief account, setting forth the 
facts that the law had been held unconstitntional by this district 
judge, was printed. This is the text of the opinion. 

Mr. S~IOOT. It is the full text? 
1\Ir. BllY A.l~. Ye ·. 
There being no objection, the matter referred to was ordered 

to be printed in the RECORD, as follows: 
United States v. Harvey C. Shauver. W. H. Martin. Esq., United Statt>s 

district attorney, and J. H. Acklen. of Nashville, Tenn.. for the 
United States; E. L. Wt>stbrook, of Jonesboro, Ark., for the defend­
ant. Trieber. district judge. 
The defendant demurs to the indictment In this cause, which charges 

him with a violation of that part of the appropriation act for tht> De­
partment of Agrknlture approved March 4, 1013 (37 Stat., 828. 847), 
known as the mi;:!ratory birds provision, and the regulations made by 
the Department of Agriculture in pursuance thereof. and which have 
been approverl by the Presidt'nt. That provision reads : 

"All wild get>st>, wild swans. brant, wild ducks, snipe. plover, wood­
cock, rail, wild pi_geons. and all othe1· migrutot·y game and insectivorous 
birds which in their northern and southern mi!!rations pass throu~h or 
do not remain permanently .the entire year within the borders of any 
State or territory, shall het·eafter be deemed to be within the custody 
and protection of the Government of the United States. nnd shall not 
be destroyed or taken contrary to regulations hereinafter provided 
therefor. 

"The Department of A~riculture Is hereby authorized and directed to 
adopt suitable re'!'ulations to give effect to the pre•ions paragraph by 
prescribing and fixing clo~ed seasons. having due regard to the zonPs of 
temperature. breedin~ habits, and times and line of mi~ratot·y flight, 
thereby enahlln~ t he department to select and de~i~mate suitable dis­
tricts for different portions of the country, and It shall be unlawfnl to 
shoot or b.v any device kill or seize and captnre migratory birds within 
tbe protection of this law during said closed seasons, and any person 
who shall violate an:v of the provisions or regulations of this law for 
the protection of mi!!rn tor.v bii·i!s shall be guilty of a misdemeanor and 
shall be fined not more than $100 or imprisoned not more than 00 days, 
or both, in the discretion of the court. 

"The Departm<>nt of Al!ricultnre, after the preparation of said regu­
lation!:, shall cause the ~nme to be made public, and shall allow a period 
of tbret' months in which said regulations may be examined ·and con­
sider~>d befot·e final adoption, permitting. when deemed proper public 
hearinzs thereon. and after final adoption shall cause the same to be 
engrossed and submitted to the Presirient of the United States for 
approval: Prnt"ided, ho!Ocl·et·, 'l'hat nothint:r herein contained shall be 
deemed to affect or interfere with the local laws of the States and Ter­
ritoJ·ic>s for the nrotectlon of nonmigratory game or other birds t·esident 
and bt·eefling within theit· borders, nor to prevent the States and Terri­
tories from en:1cting laws and re.gulations to promote and rt>nder efficient 
the regnlations of the Department of Agriculture provided under this 
statute." 

In pursuance of this authority, the Department of Agriculture bns 
adopted suitable regulations, which have been approved by the Presi­
dent. 

OROUXD FOR DE:\IURRER. 

That the National Constitution Is an enabling instrument, and there­
fore Con'?rcss pos~esses only soch powers as are expre sly · or by neces­
sary implication l!ranted h.v that instt·nmt'nt. is not que~tioned. Unless, 
therf'fore, there is some pt·ovislon in the National Con~titution granting 
to Congress, either expre~sly or by necessary i mplication, the powe1· to 
legislnte on this subject the act can not be sustained. 

'The deference one from the judiciary to the other cool'dinate depart­
ments of the Government has made the courts. when the com:tltntion· 
ality of an net of the le '!i~latlve depat·tment is attacked, to vield rather 
than encroach on the legf~lative domain. Only if the question is prac­
tically free f1·om t•e:tl donht wm the courts declare an act of the leglsJa . 
ture unconstitutional. The fact that the statute goes to the ver""e of 
the constitntlonal power Is not enough ; It mnst appear clearlv that""it Is 
beyond that power to j ustify a court to declare It void. Tbe!'e pt·inci­
ple are so well settled by an unbmken line of decisions of all the 
American couets that it is unnecessary to cite authorities to sustain 
them. 

It is equally well settled that as to nil internal atl'airs the States 
retained their police power, which they as sovet·eign nations possessed 
prior to the adoption of the National Constitution, and no sncb powers 
were granted to the Nation. (Cooley Const. Lim., 574; Patterson v. 
Kentucky, 97 U. S., 501_-503; Covington. etc., Bridge _Co. v . Kentucky, 
154 U. S., 204, 310; Umted States v. Boyer (D. C.), 8::> Fed .. 425, 434.) 
Bot it 1s now C'qually well ettled that the United States does possess 
what is analogons to the police power, which every sovereign nation 
po.·sesses ns to its own pl'operty (Camfield v. United States. 167 U. S. 
518, 525), and to car1·y into effect those powet·s which the Constitntion 
has conferred upon it. (In re Debs, 158 U. S., 564, 581; Light v . 
United States. 220 U. S., 523, 536 ; Hoke v . . United States, 227 U. S., 
308. 323.) 

It is not claimed by counsel for the Government that the power to 
enact such legislation exists under the commerce clause of the Constitu· 
tton, but it is claimed that subsection 2 of section 3, Article IV, o! the 
Constitution, which is as follows, grants the necessat·y powel': 

"'l'he Congress shall have power to dispose of and make all needful 
rules and r~aulations respecting the territory or other property belong­
ing to the united States; and nothing J.n this Constitution shall be so 
construed a.s to prejudice any claims of the United States or of any par­
ticular State." 

IMPLIED ATTRIBUTE. 

It is also claimed that it is one of. those implied attributes of sov­
ereignty in which the National Government has concurrent jurisdiction 
with tlte States; that it is a dormant right in the National Government. 
and where the State is clearly incompetent to save itself the National 
Government has the right to aid. To sustain the latter proposition 
stress is laid on the fact that it is impossible fot· any State to enact 

laws for the protection of migratory wild game, and only the National 
Government can do it with any fair degree Of success, consequently the 
power must be national and vested In the Congress of the United States 
A similar argument was pt·esented to the court in Kansas v. Colomdo 
(206 U. S., 46, 89), but held untenable. Mr. Justice Brewer, spenkin"' 
for the court, disposed of it by saying: 0 

"But the proposition thllt there are legislative powet·s atl'ectlng the 
Nation as a whole which belong to, although not expressed in the "'rant 
of powers, is in direct conflict with the doctt·ine that this is a Go"'vern­
ment of enumerated powers. That this is such a Government clearly 
appears from the Constitution, independently of the amendmPnt fol' 
otherwise tl1~re would be an instrument gmnting certain specified things 
made operative to gr~n.t other and distinct things. This is the natural 
construction of the ong!nal body of the Constitution, independently of tho 
amendment, for otherwtse thel'e would be an instrument <>ranting certain 
specified things made operative to grant other and distin'Ct things This 
natural construction of the original body of the Constitution is made 
absolutely certain by the tenth amendment. 'This amendment, which 
was seemingly adopted with prescience of just such a contention as the 
present, disclosed the widespread fear that the National Government 
mlgb~, under the I?ressure of a supposed gene1·a1 welfa1·e, attempt to 
exercise powets wh1cb bad not been granted. With equal determination 
t~e framers intended that no such assumption should ever find justifica­
tion in the orgar>.lc a_ct, and tlla t if in the future fnt·ther powers seemed 
nece~sary, they shon!d be granted by the people in the manner they ha~ 
P!'OVl.ded for amendmg that act. Its principal pm·po e was not the 
d1stnbution of power between the United States and the States but a 
reservati~n to the people of all powers not granted." ' 

This di sposes of that contention. 
Are migratory bit·ds, when in a State on their usual miaration the 

property of the United States or of the State where they "'are fo~nd? 
If they are the pror.erty of t he Nation, the States would have no power 
to regulate, contro . or prohibit the hunting or killing of them But 
the rule of law, which all the American courts have recornized is that 
animals fer~ naturm, denominated as game, at·e owned by tb~ States 
not as propnetors, but in their soverei~n capacity as the representatives 
and fot· the b~nefi~ of all th t> lr people In concem. Tbls principle bas not 
only been. mamtam~d by all the highest courts of the States in whicll 
the questi?n bas ansen, but bas bud the approval of the Supl'eme Court 
of the Untted States in every case which has come before i t. (::'lfartin v. 
Waddell. 6 Pet .. 367; McCready v . Vit·ginla, 94 U. S., 3!)1 ; Smith v. 
Maryla_nd; 18 How., 71. 74; Manchester v. Massachusetts, 130 u. S., 
240, 3o8, Lawton v. Steele, ... 52 U. S., 1R3; Geer v. Connecticut 161 
U. S., 519; The Abby Dodge, 223 U. S., 166.) ' 

DECISIONS CITED. 

~n McCrea dy tl . Virginia it was said : 
I_n like manner the States own the t\dewaters themselves and the 

fish m them, so far as they are capable of ownership while runnin~ 
For this purpose the State represents its people and the ownership ui 
that ?f the people in. thC'ir united sovereignty." ' 

It Is.· tr~e that thi~ quot~tlon was not absolutely necessary for the 
detet·mmatJ~n of the Issues tn that case, but the question of ownership 
of the fish m tidewatet• was indirectly involved. and the learned chief 
justice who deliver~d ~he opinion of the court evidently deemed it 
necessary to determme It. 
. In 1\la~ch_ester v. Massachusetts a statute of :rassachusetts regulat­
~~~r!h~e~d<>~mg of menhaden in Buzzards Bay was involved, and it was 

"We thi~k. it must be regarded as t'stablisbed that as betwt>en na­
tions the mm1mum limit of the territorial jurisdiction of a nation over 
tidewatet·s is a marine lPa~ue from its coa~t; that bays wholly within 
its territory not exceeding 2 marine leagues in width at mouth 
are '1\-ithin this limit; and that included in this territorial jurisdiction 
Is the right of control over fisherie.~. whether the fish be mio-ratory 
free-swimming fish, or free-moving fish, or fish attached to or itiibedded 
In the soil." 

In that case the court also quoted with approval from Dunham v. 
Lamphere, 3 Gray, 26& : 

"That in the di tribution of powers between the Gt>neral and State 
Governments the right to the fisheries and the power to regulate the 
fisheries on the coast and in the tidewaters of the State were left 
by the Constitution of the United States with the States subject only 
to such powers as Congr~>ss may justly exercise in the 'regulation of 
commerce. foreign and domestic." 

In Martin v. Waddell. after a careful review of the English author­
ities, it was expressly held that "the public common or piscary belongs• 
to the people m their united sovereignty, and the State ho.lds it in 
trust for tbt"m." 

Geer v. Connectlcut may well be considered the leading case on 
this subjt'ct, as it reviews very learnedly all the law pertaining thereto. 
:Mr. Justice White (now Mr. Chief Justict>) reviewed not onlv the law 
as it existed under the common law, but under the laws of Solon. the 
law as it is found in the Institute of Ju"tinian, the Civil and Salic 
Law, and the Code of Napoleon , an d sustain d a statute of the State 
of Connecticut prohibiting the kllling of certain game at any time when 
intendP.d to be conveyed beyond the limits of the State. After review­
ing all the authorities, the learned justice summarized the law as 
follows: 

"The foregoing analysis of the principles upon which alone rests the 
right of an individual to acquire a qualified ownership in game and 
the power of the State deducible therefrom to control uch owner~bip 
for the common benefit, clearly demonstrates the validity of the statute 
of the State of Connr<"ticnt hNe in contrPvPrs.v. The ~ole con~Pquence 
of the provision fot·bidding the transportation of game killed within the 
State beyond the State i to confine the use of such game to those who 
own it, tbe people of that State." 

AS TO COXSTITUTIO:"'ALITY. 

In Sils v. Hesterberg (2J 1 U. S., 31) the constitutionality of the 
New York statute prohibiting the possession of ~arne at certain times 
was attacked as violative of the National Constitution. That the State 
was the owner of all the game in the State, whPther migratory or not. 
was not questionPd by those attacking the statute, but it was claimed 
that the State had no power to prohibit the possession of game in the 
closed season when imported from a foreign countt·y or another State 
where the ldlllng is not pt·ohibited. The statute was sustained as a 
proper exercise of the police power to protrct the game in the interest 
ol the food supply of the people of tbat Statt'. 

In the Abby Dodge case the principl<'s laid down in the McCready 
cas.e, that "each Statt' owns the beds of all tidewatet·s within its juris­
iilction unlPss they bave bren granted away; also the tidewaters them­
selves and the fishes in them, so far as they a1·e capable of ownership 
while running," is reaffirmed. 
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In Judson on interstate <'ommerce, sectlon 11, the author states the 

law to be: . 
" Thus the wild ·game within a St:tte at common law b<'longs to the 

sover·ei5n, and in this co1.1ntt·y to the people in their collective capacity, 
nnd the State therefore bas a right to say that it shall not be<:ome-.. 
the subiect of commerce." 

Even aftt'l' the game bas twen reduced to possession thE>re is but a 
qualifiE>d ownersbrp in it, s•Jbj~>ct to the control of the State. Phelps 
v. Hacey reo N. Y., lOt; ('ommonwE>alth I. Sava~e ( 155 Mass., 27R); 
Organ v. State !fi6 Ar·k., 270); State v. GePr (6!l Conn .. 144. affirmed 
in 161 U. S., 519) ; State ·t;. Northern Pacific gxpress Co. (58 Minn., 
40:1) ; State 11. Rodman (58 Minn., 393; American F.xpress Co. 11. 
Peoples (133 Ill., 649) ; ex parte Mayer (103 Cal., 476); P~>ople v. 
Collison (85 Mich., 105): in re Deininrrer (108 Fed. (C. C.). 623). 

The act of Con"Tess of May 25. 1!100. chapter !"Hi:~ (31 Stat., 188), 
known as the Lacey Act, the constitutionality of which bas bN•n sus­
taint-d-Rupart v _ Unlt<.>d States ( 181 Fed., 104; C. C. A., 25!})-in 
effect le-ra lize~ the statutes of the States fo1· the control of wild game 
within their bot·ders whether migratory or not. People v. Hesterberg 
(184 N. Y., 120). 

The claim that the ml.!natory birds are the property of the United 
States n::>nst thPrefore be held untenable. 

Jt Is also argupd that Congress bas frequently exercised the powpr to 
regnlate matters which could only bavp been done under the ~eneral po­
lice power, and the validity of these acts when attackPd as beyond the 
powPr of Congress bas bP .. n upheld. Coum;pJ ref<>rs to tb~> lottery acts. 
the antitrust acts the national railway le~1slatlon. the safety-appliance 
act, the qunt·antlne laws. the pure food and dru~s act, the act regulating 
mailable articles, and other acts of similar nntm·e. But pvery onE> of 
these acts was upheld under some provision of the Constitution, elthPr 
that of the Post Office Department. the commerce clause, the taxing 
po\Yer, or some other grant. Whenever Con~rr<:>ss or the head of a de­
partmPnt went beyond that power. as by including intrastate carria~e 
with int,rstate. the acts Wf'l"e dPclared uncoustltutlonnl. Trade-mnrk 
cases (100 U. S., !>2) ; Illinois Central Railway Co. v. McKPndree (203 
U. S., 514). The Employees' Liability cases C207 U. S., 46~). 

It may bP, as contended on behalf of the Gov~>rnment, that only by 
nntional legislation cun migratory wild ~?ame and fish be preset·ved to 
the people, but that is not a mattE>r for the com·t. It is tbe people 
who alone can amend the Constitution to grant Conc:tress the power 
to enact such legislation as they rlP.em Df'CPssary. All the courts are 
authorized to do when the constitutionality of le~islative acts is 
guestioned Is to determine whPther CongrPss, under the Con!"titution as 
it Is, possess<'s the pow<.>r to enact the legislation In controversy : their 
pqwer does not extpnd to the matter of exp<>dlency. If Congress bas 
not the powpr, the duty of the court Is to declar·e the act void. ThP 
cotnt is unahle to find any pt·ovision in the Constitution authorizing 
Con~rpss, either expressly N by necessary implica tlon. to protect or 
regulate the shooting of migratory wild game whPn In a Rtate, and 
is thet•Pfore fo1·ced to the conclu"ion that the act is unconstitutional. 
The demurrer to the indictment will be sustained. 

•rnnmEn, Presiding Judge. 

ADDRESS BY SENATOR SMOOT (S. DOC. NO. 487). 

Mr. OVER~lAN. I ask to have printed as a document the 
address delivered by the senior Senator from Utah [Mr. SMOOTl 
at the memorial exe1·cises held on Saturday last at Arling­
ton. Va. 

The VICE PRESIDE~T. Without objection, that action will 
be taken. 

THE LAW OF PARDON. 
Mr. CHAl\fBERLAIX I desire to present and nsk for the 

publication as a public document of a little work by Prof. James 
D. Barnett, professor of political sdence nt the University of 
Oregon. on the subject of the law of p:udon. I ask that it be 
referred to the Committee on Printing. 

The VICE PRESIDENT. It will be referred to the Commit­
tee on Printing. 

DE~IOCRATS MUST PROGRESS. 

Mr. ~"EWLANDS. I ask th:tt an nrticle from the News­
Scimitar, of .Memphls, Tenn., entit:ed "Democrats must pro­
gress." upon the subjE>Ct of the importance of taking up con­
structive legislation with reference to the deTelopment of our 
rivers. may be printed in llie REcoRD. It is only half a column 
in length. 

Mr. GALLINGER. Wbat did I understand the Senator to 
say was the title-" Democrats must progress"? 

Mr. NEWLA._"'\'DS. " Democrats must progress." It dwells 
upon the importance of t<lking up constructive measures with 
reference to the development of our rivers. 

1\lr. GALLINGER. 1\lr. President, if there is any hope in that 
direction. the document ought to be printed. [Laughter.] 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none. and the article on progress will be printed. 

The matter referred to is as follows: 
DEMOCRATS MGST PROGRESS. 

I.s the future of the national ~J?Ocratic Party assured? Will the 
tar1ff law so reduce the co~;t of llvmg as to win the plaudits of the 
mn~s~R for the now .dominant party? Will tbP curr<:>ncy law so t·eadjust 
ind1v1dual opportumty as to reduce or abate the complained-of evils of 
concentrated wf'alth? Or does the great piece of construetive leaisla­
tlon upon which the Democratic Party must rely for continued su'Ccess 
at tre polls yet remain to b<.> enacted? 

'l'hpse questions mo1·e and more ar-e arising in the public mind and 
the time for the well-wishers of the party to nnswer them is now not 
after the issue bas been drawn and the voters are on their way to the 
polls. 

It is •. of course, too early to know with precision whnt the effect of 
the tar1fr law Is to be. Demo<:rats gene1·ally believe it will do far more 
good than harm. Republicans genet·ally bPiieve it will do more harm 
than good. Time alone can settle the issue. 

The curt·eney law, by reason of the action of the committee In the 
placing of the regional rpse1·ve bunks, baR, at the Inception of itff 
applicat1on, developed much antagonism in various cities. 
Th~ P~esident's policy with refPrenee to the Panama, Canal tolls 

qu<:>stion 1s opposed by many DemO<!I·ats and Republicans alike. 
So it would e-em1 on the face of the rctm·ns thus far, that the 

future of the party ts not yE>t assured ; that the pi<.>ce of constructive 
legislation on which the country ns a whole can agree is nationally 
bcnefidal in n great, big way Is yet to be made a law. 

The building of the Panama \anal made RoosevPlt. 
The scientific development of the natural _ rt-sources of the United 

States will make WUson. President Wilson pt·obably npprf'c ·ates this 
opportunity, but the Senators and Representatives, as a body, do not 
as yet · seem to have awakened to the fact. 

'l'be problems Of fOI·estry, soil prot£'ction, irrigation, rower develop­
ment, water pollution, and in land mtvigation are close y linked with 
tbe problems of national drainage and flood prevention. The platform 
pled~es of the Democ1·atic Party cover thesp problem!;. The public need 
IS Ul'gent. There are vast areas of fertile lands to be protected against 
ovet·fiow : other vast ar·eas need the watet·s that now go to waste in 
floods; hydroelectric power devetopment must be depended on more and 
mor<.> as a pot<.>ntial Pconomy of national endeavor. 

These problems have been studit'd scientifically and intelligently by 
advanced thinkers during many years pal'lt, and the thought of such 
men has been given expression in a splpndidly conf'tructive measure 
known as the Newlands-BrotL<;mrd rivpr regulation and flood prevention 
bill. That bill is now awaiting action by Con~ress. 

Its purposp is to give the scientific bureaus of the Federal f'r<>Yern­
ment the authority to initiate plans and projects. and the money and 
power to carry thPm out. for the control of the drainage of the coun­
try, thus reliPving drought-menaced and tlood-menac£'d sections. check­
ing soil erosion, cot·recting the undPrg-round water supply, and at the 
same time developing an P'101"mous continuing national asset of timber, 
of power, and of inland all-thP-year navi~able waterways. 

Such legislation will live as a pernetunl monument to the wisdom of 
the political ftart~ f'ecuring it. ThP toi!Prs of the l::Lnd will lrarn 
~11fPfn'~e:i1:i; ;: ~e~;:~~t ~~rit.and more. '!'he prosperity of the Nation 

'!'be welfare of the coUDtry requirrs such legislation. 
So It would seem the part of wisdom for the party in power to enact 

It with no more delay than is necessary and rest its hope for the future 
thereon. 

THE MISSISSIPPI RIVER ( S. DOC. NO. 48 6). 

Mr. NEWLAJ\.'DS. 1\Jr. President, I ask unanimous conse11t 
for the immediate consideration of Senate resolution 35S. which 
has been reported fa>orably by the Committee on Printing, 
providing for the publication as a Senate document of an article 
by Mr. Barnett E. Moses, entitled "The Problem of the 1\IissiH­
sippi Ri\er." The cost of the printing will be $36.DS. and the 
cost of each additional thousand copies will be $4.CO. I ask 
that the resolution be amended so as to provide for the printing 
of 5,000 copies. 

l\Ir. BURTON. May I ask the Senator from Nevada whether 
this document bas been already printed, and whether this is­
an additional edition? 

1\Ir. NEWLANDS. No; it has not been printed. It is a very; 
excellent artjcJe. 

Mr. BURTON. Who is the author or writer? 
1\lr. NEWLANDS. l\Ir. Barnett E. 1\Ioses, of the Memphis 

bar. This is a very able nrticle. relating to "The Problem o! 
the Mississippi River," and I have received numerous requests­
that it be printed as a public document. 

Mr. BURTON. What is it about-the improvement of the 
river for na>igation? 

Mr. 1\TEWLANDS. Yes . 
. 1\Ir. BURTON. Or the matter of protection against floods? 

Mr. 1\TEWLAJ\.'DS. The impro>ement of the river for na>iga~ 
tion and also for the consenation of the adjoining lands. 

The VICE PRESIDENT. Is there any objection to the pres­
ent consideration of the resolution? The Chair hears none. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

Mr. NEWLANDS. I move to amend the resolution by insert­
ing the words " 5.000 copies of." 

The VICE PRESIDE~T. The amendment will be stated. 
The SECRETARY. It is proposed to amend the resolution by 

inserting, in line 1, after the word "That,'' the words "5,000 
copies of." so as to make the resolution read: 

Resolved, That 5,000 copies of the manuscript submitted by Mr 
NEWLA:-<DS on March 5, 1914. entitled "The Problem of the Mississippi 
River." by Mr. Barnett E. Moses, of the .Memphis bru·, be printed as a 
SenatE: document. 

The amendment was agreed to. 
The resolution as amended was agreed to. 

PANAMA CANAL TOLLS. 
1\Ir. THORNTON. I ask unanimous consent that the un­

finished business, the Panama Canal tolls bill, may be taken 
up for consideration. 

There being no objection, the Sen:tte. as in Committee of the 
Whole, resumed the consideration of the bill (H. R 14385) to 
amend section 5 of an act to proYi<le for the opening, main­
tenance, protection, and operation of the Pnnamn Canal and 
the sanitntion of the Cnnnl Zone, r.pproved August 24. 1912. 

1\Ir. CATRON. l\Ir. President, by agreement with the junior 
Senator from Rhode Island [Mr. CoLT), I will waive the com• 
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mencement of my remarks at the present time so that he may 
deliver an nddress which he says probably will not exceed 30 
minutes; and by an nnderstanding between him and myself 
and the junior· Senator from Nevada [Mr. PITTMAN] we will 
defer to thnt Senator in order that he may introduce an amend­
ment to the bill and submit a few remarks thereon. I wish to 
have it understood, however, that I do not lose my right to 
proceed at the close of the remarks of the junior Senator from 
Rhode Island. 

l\fr. PITTMAN. I offer an amendment which I ask to have 
read. 

The VICE PRESIDE~"'T. The Secretary will read the amend­
ment. 

The SECRETARY. Add a new section, as follows: 
SEc. 3. The President of the United States may at any time by 

proclamation reduce the rate of tolls to be paid by vessels engaged in 
the coastwise trade of the United States pa sing through the Panama 
Canal 01· mav exempt such vessels from the payment of any tolls, 
when 'be is satisfied that such act is advisable for the purpose of se­
cul"ing or maintaining entire equality in the use of the canal and of 
preve"ntin~ discrimination against such coastwise vessels : Provided, 
That neither the passage of this act nor anything therein contained 
shall be construed to waive or impair any treaty or other right pos­
ses ed by the United States. 

Mr·. ·PITTMAN. l\Ir. President, by the courtesy of the Sena­
tor from New l\1exico [llr. CATRON] and the Senator from 
Rhode Island [Mr. CoLT] I have been allowed just a few min: 
utes to · make a brief statement. It will take me only about 
two minutes. 

I offer this amendment for the purpose of enabling the Presi­
dent at all times and under every condition to protect the sub­
jects of a11 nations, including the st..bjects of the United States, 
in the use of the canal" on terms of entire equality, so that there 
shall be no discrimination against any such nation, or its citi­
zens or subjects." as stated in the Hay-Pauncefote trenty. 

The following is submitted in support of the amendment: 
First. The treaty does not prescribe that the ships of all nations 

shall be charged the same rate of tolls, but, on the contrary, pro­
vides that the terms shall be such "that there shall be no dis­
crimination." 

Two. It is the dpty of both parties to tile treaty to prevent dis­
crimination in favor of the citizens of eitller in the use of the 
erma I. 

Third. If the exemption from payment of tolls of constwise ves­
sels passing through the canal would be a discrimination against 
ye sels of British subjects paying the tolls, then it must follow 
that if the ves e1s of both countries were required to pay tolls. 
and Great Britain repnid the amount of such tolls to its subjects 
nnd the United Stutes did not repay the amount of such tolls to 
its citizens, tilere would be a discrimination in favor of the ves­
sels of the subjects of Great Britain and ngainst the vessels of 
the citizens of the United States to the amount of the tolls so 
charged. It is immaterial by whom such tolls were paid so long 
as not paid by the subjects owning or operating such ves els or 
charged with such expense. The fact would remain that the 
ves~els of the subjects of Great Britain would be under less 
burden in 11assing through the canal, and to such extent would 
have an advantage over the citizens of the United State·. 

Fourth. If the vessels of the subjects and citizens of both coun­
tries should pay the same rate of tolls, then "entire equality" 
could only be preserved and "discrimination" prevented by the 
snme rate of refund or subsidy made or granted by both of such 
countries to its citizens. 

Fifth. Great Britain can bring about this equality and eliminate 
such discrimination by not subsidizing its vessels passing 
t~rough the canal. The United States, being opposed to direct 
sub.:idies, can only secure such equality by reducing the tolls on 
the vessels of its citizens by an amount equal to the subsidy 
received by the subjects of Great Britain, or increasing the rate 
of tolls to be paid by such subsidized vessels, or by preventing 
aub!'=idi?.ed vessels from pas~ing through the canal. 

lf Great Britain re11aid its subjects in the form of a subsidy 
the full amount of the tolls paid by them, then the United 
States to avoid such di crimination would be compelled to 
exempt its citizens from the payment of any tolls. If the Brit­
i h subsidy should be equal to only one-half of such tolls. then 
the reduction of tolls to citizens of the United States should be 
only one-hnlf. so the equality could be maintained. 

Sixth. If this construction of the treaty is adopted it is unnec­
essa·ry to determine at this time the many other vexing :md 
doubtful questions. such as whether or not the l.lnitecl States 
is included in the description "all nations" or whether or not 
the word "Yessels" used in the treaty includes vessels engaged 
in the coastwise trade. Without admitting that we have no 
l'ight to exempt our coastwise yessels, we require such yes els 
to pay tolls until the President is satisfied that such payment is 

an unjust burden or nermits a discriminatlon against c.itizens 
of the united Stutes. - . 

SeYenth. 'l'his procedure is fully sustained by. legislntiye pt·ec­
edents. By the Payne-Aldrich tariff law the Presic1eut "ns 
authorized to collect the maximum tariff from nnv countrv 
which unduly discriminnted against the Uni.tell Stntes or the 
product· thereof or paid export bounty or export duty or pro­
hibited exportation of articles to the Unitell Stutes, ~o ns to 
unduly discriminate again t the United State~ or its productl'l, 
and in the absence of such discriminations to reduce the mnx.i­
mum tariff 25 per cent. 

By the Underwood-Simmons tariff law power of protection 
against such discrimination wa~ granted in the following lan­
guage: 

'l'hat whenever nny country, dependency, colony, province. m- olhe•· 
political subdivision of gov£>rnml'nt shall pay or bestow. directly or indi­
rectly, any b0unty ot· ~rant upon the exportation of nnv u•·tirle or 
merchandise from such country, dependency, colonv, prov1rice. or othet· 
political subdivision of go\ernment, and such a•·ticle o1· merch:mclise is 
dutiable under the proviRions of this act, tl1en upon the imtlortat.ion of 
any such article or merchandise into the United States, whether the 
same shall be imported directly from the country of production or 
otherwise, and whether such article or me1·chandisc Is imported in tbc 
same condition as wh£>n exported from the country of production or has 
been changed in condition by remanufacture or otherwi e. there !'hall be 
levied nnd paid in all such cases. in addition to the duties otherwise 
imposed by this act. an additional duty equal to the nl't amount of such 
bounty or grant, however the same be paid or bestowed. 

Mr. CATRON. I yield for the present to tlle Senator froni 
Rhode Island [l\Ir. CoLT]. 

1\Ir. COLT. I thank tlle Senator from New j!exico. 
Mr. President, I am in f:wor of the repeal of the free-tolls 

provision of the Panama Canal act becauE!e I be1ieYe that la\Y 
places us in an indefensible position before the nation of the 
world in regard to our treaty obligations; becau.:-e I belie,·e 
that the lnw violates the meaning and intent of the Hny-Pmmce­
fote treaty; and because I think that, independent of any treaty, 
the Panama Canal, like the Suez CHnal, should be free nud oven. 
in time of peace to the Yessels of all nations on terms of entire 
equality. 

The Yital question in dispute under the Hay-Panncefote i.renty 
is the question of equality of treatment of an ...-cssels pa ~·sint; 
through the canal, and by this free-tolls provision \Ye h;we, 
arbitrarily and without submitting the question to arbitration. 
made inequality of treatment the law of the land. In a grent 
international controversy, in which th~ \Yhole worltl takes the 
deepest interest, we have entered judgment in our O\Vll favor 
without the consent of the other party and without gi dng tile 
other party an opportunity to be heard. 

·we have taken this action notwithstanding the fn<:t t wt u 
treaty is a solemn contract between independeut nations, thnt 
its obligations are equally binding upon each of tile hi~Il ~on­
tracting parties, and that the fulfillment of the e obligations 
rests alone upon honor and good faith. 

We have taken this nction notwith tanding the fact that 
where a treaty, owing to the inherent imperfection of language, 
is ca1xtble of two interpretations, and honest differences nrisc 
between the contracting parties as to which is the pro})er inter­
pretation. The United States, in the interest of peace ann ~ootl 
will among nations, has been the foremost adyocate and cham­
pion of the prin<'irle thn t these differences shon~d be ub!llitted 
to arbitrntion; and that owing largely to our effort this prin­
ciple of arbitration has become an established canon of interna­
tional law. 

We have taken this action notwithstanding the fnct th~t con­
flicting and irreconcilnble differences of opinion exist as to the 
ti·ue interpretation of the Hay-Pauncefote treaty; and that nn­
der one interpretation this exemption is a violation of the treaty, 
and that under another interpretation it is not a violation." 

We han~ taken this action notwithstanding the fact that the 
legal effect of this exemptiOJ! is to modify or change the treaty 
according to the interpretntion of the other contracting party. 

We all know the legal effect of a later· statute upon a tre:tty. 
Under the Constitution of the United StRtes. statutes nml treat­
ies made in pur uance thereof ar~ the supreme law of the 1:md. 
Statutes are made by the President, the Senate, and the House 
of Representatives. Treaties nre made by the President m.:iLl 
the Senate. Statutes are therefore of equal, if not of greater, 
authority than treqties. It follows that treaties mny be modi­
fied, _changed, or repealed by acts of Congress. \\hen a trenty 
and a later statute relate to the same subject the tatute will 
control because it is the later expre.;:sion of the will of Con­
gress, the effect being that the stntute then becomes the snpreme 
law of the land, notwithstanding it may violate the terms of n. 
treaty. 

Head Money cases (112 U. S .. GDO. 5D9). Whitney z:. RobertRon 
(124 U. S., 190, 194, 195), and United States v. Lee Yan Tni 
(185 u. s., 213, 221). . 
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· Irr Whitney agahist Robertson the rourtsuiu: - ~ 
In llead Money cases it was objected to an act of Congress tbat it 

violated provisions contained in treaties with foreign nations. but tbe 
court replied that, so far as the provisions of the act we1·e in conflict 
with any treaty, they must prevail in all the courts of the country; 
and after a full and elaborate considPrution of tbe F~ubject it held 
tllat. "so far as a treaty made by the United States with any foreign 
nation can be the subject of judicial cognizance in the courts of this 
country, it is subject to such acts as CoJ;~gress may pass for its enforce­
ment, modification, or repeal." 

It is clear. then, that if the · Hay-Pauncefote t reaty and this 
statute should come before the Supreme Court for adjudication, 
the court must enforce the statute. although i t cop_fl icts with the 
treaty. What we have done, in legal effect, so fa r as the UnHed 
Stn tes is concerned, is to insert in rule 1 of article 3 of the Hay­
Pauucefote treaty the words, "No tolls shall be levied upon 
vessels engaged in the coastwise trade of the United States," 
anJ. to make these words controlling; and we have clone this 
without the consent of Great Britain and against her protest. 

What we have done bas been to settle the vital· question in 
controversy under the Hay-Pauncefote treaty in our own favor 
by legislation instead of submitting the question to arbitrntion. 

We stand before the world to-day in the case of this great 
international treaty of refusing to arbitrate and of substitut­
ing legislation. I believe this position is indefensible. I belieYe 
it is a violation of our u·eaty obligations toward Great Britain. 
I belieYe that it places us in a wrong position before the na­
tions of the world with respect to treaty obligations. I believe 
this policy is destructive of the whole principle of arbitration, 
anJ. I believe that the only honorable thing for the United 
Shttes to do, before taking any other action, is to repeal 
this law. · 

l\Ir. President, the Hay-Pauncefote treaty presents a conflict 
between the rule of equality and the rule of inequality in the 
operation of the Panama Canal, and this conflict arises from two 
different interpretations of the treaty. , 

Under one interpretation equality is the controlling 1 rinciple. 
Under the other interpretation ownership or sovereignty is the 
control1ing principle. 

Under one interpretation the canal must be free and open to 
the vessels of all nations on terms of equality. Under the other 
interpretation the c::mal must be free and ·open to the vessels of 
all nations on terms of equality, except the United States. 

Under one interpretation the United States. being bound by 
this rule of equality, can not discriminate in fayor of her own 
vessels. Under the other interpretation the United States, not 
being bound by this rule, can impose any terms she pleases on 
tbe passage of her own vessels through the canal. Under on~ 
interpretation this is an interoceanic <.anal open to the vessels 
of all nations on terms of equality. Under the other interpreta­
tion this is an American canal, to be operated for the benefit of 
the American people. 

In seeking for the true interpretation of the Hay-Pauncefote 
treaty we must ever keep in mind certain facts : The treaty 
relates to an isthmian canal connecting the Atlantic and Pacific 
Oceans. The United States and Great Britain had made a 
former treaty relating to such a canal, known as the Clayton­
Bulwer treJ.ty. This was a treaty between Great Britain and 
the United States as mere users of the canal, under whlcb 
they entered into an agreement of joint protection, neutraliza­
tion. and absolute eqn:.lity of rights. This treaty was made in 
1850. and was succeeded by the Hay-Pauncefote treaty in 1901. 

The only other interoceanic canal in the world in 1901 was 
the Suez Canal . In 1888 the owners and the territorial sov­
ereigns of the Suez Canal entered into an agreement as to the 
rules which should govern the use of this canal. These rules 
related to equality of treatment of all vessels and to neutrali­
zation. 

Under the Hay-Pauncefote treaty the United States passed 
from the position of mere nser under a former treaty to a posi­
tion of owner, and in a provision inserted late in the final draft 
of the treaty to the possible position of territorial sovereign; 
and to-day the United States has realized e\erything which was 
po~sibly contemplated by the Hay-Pauncefote treaty. She has 
become in fact the builder, the owner, and the territorial sov­
ereign of this interoceanic canal. 

nearing in mind these facts the question of the proper inter­
pretation of the Hay-Pauncefote treaty resolves itself into this 
inquiry: Did the United States in 1001 contract to abide by the 
r ule of equality and substantially the r ules of neutralization 
adopted in the case of tlle Suez Canal, or did she except herself 
from these rules and only agree to apply them to other nations? 

In determining this question it is necessary that we should 
look at the conditions which existed at the time since the 
parties were only ·dealing with existing conditions. 

It is not r ight, first, to fill our minds with the iaeas of owner­
ship, sovereignty, the enormous cost of the canal, transconti-

nenta railroads, subsidies, nnd party platforms. and then to 
turn our eyes upon tills treaty and see if by some possible con­
struction we can not exclude the United States from the basic 
rule of equality. 

We have before us simply a contract made iu 1001. and the 
only question is what diU the parties agree to at that time, and 
not what would the United States agree to in 1914. 

The present controyersy turns upon the proper construction 
of rule 1 of article 3 of the treaty: 

ART. 3. The United States adopts. as the basis of the neutralization 
of sncb ship canal, the following rules, substantially as embodied in the 
convention of Constantinople, signed the 28th October, 1888, for the 
free navigation of the Rnez Canal, that is to say: 

Rr:L ::J 1. The canal shall be free and open to the vessels of commE:'rce 
and of war of all nations observing t hese rules, on terms of entire 
equality, so that there shall be no discrimination :uminst any such 
nation. or its citizens Ol' subjects, in L"espect of the conditions or crarges 
of traffic, or otherwise. Such conditions and charges of traffic shall be 
just and equitable. 

The battle ground of contention is over the meaning of tile 
words "all nations" in rule 1, and the vital question in dispute 
is whether "all nations" menn all nations including the United 
States or all nations excluding the United States. 

Now, it is t r ue that "all nations" may be so iuterpreteLl as 
to include or exclude the United States. Let us turn for a mo­
ment to these two interpretations. 

One interpretation is that in reading rule 1 the natural aml 
common-sense meaning of the rule is thnt "all nations" means 
all nations, and not all nations except the United States; an1l 
this seems clearly to be the meaning w-hen rule 1 is read iu 
connection with the introductory paragraph of article 3, which 
immediately precedes, in which the United States "adopts,__.. 
that is, takes as its own-the "following rules." 

There is, howe·rer, another interpretation whi··h may be gh-en 
to this rule and to the -words " all nations." If you start with 
the idea of ownership by the United States and supplement 
this with the words "observing these rulas," and with the 
words "such nation" following n little later, it is not difficult 
to reach the construction that this is the case of a p1~oprietor 
of a canal agreeing to terms of equality with respect to his 
customers or the users of the canal, and that this in no way 
binds the proprietor himself to these terms, and, hence, that 
"all nations" mean all othe1· nations and do not includ~ the 
United ~tates. 

While this is a possible construction of rule 1, it seems 
strained, and when you consider that the words "obsernng these 
rnles" were not in the first draft of the treaty and wera put 
there at the instance of Great Britain for a speciiil reason, not 
material to this inquiry, the interpretation that "all nations" 
do not include the United States becomes still more artificial. 

Looking at this question from the standpoint of 1901 m)d not 
of 1914, and remembering that on the face of the · treaty the 
minds of the contracting parties mat on the basis of the Suez 
convention, I thir..k that tlle surrounding conditions and cir­
cumstances demonstrate beyond a reasonable doubt that it was 
the intention of the parties to include the United States in the 
rule of equality, and that "all nations" ·in rule 1 includes the 
United States. Let me summarize these facts: · 

First. The fi·ee and equal use of navigable channels an<l 
waterways has been the traditional policy of the· United States 
for more than 100 years, as shown in the recant notable speech 
of the senior Senator from Ohio [Mr. BunToN]. 

Second. The free and equal use of an isthmian canal connect: 
ing the Atlantic and Pacific Oceans by all nations on terms of 
absolute equality has been the settled and uniform policy of the 
United States for more than 80 years. 

The e\idence on this point is o,:erwhelming. It is foun<l iu 
presidential messages, instructions by Secretaries of State. reso­
lutions by both Houses of Congress, and in tl'eaties. We mny 
here cite several of t_!lese cxpress~ons : 

The free and equal right of navigating sucb canal to all such nations 
on the payment of such reasonable tolls. 

To secure to all nations the free and equal right of passage over the 
I sthmus. · 

Construction of a great highway dedicated to the use of all nations 
on equal terms. 

For the benefit of mankind on equal t erms for all. 
1\Iust be for the world's benefit-a h·ust for mankind. 
We may well close these few citations with a quotation from 

Secretary Blaine's letter to :Mr. Lowell : 
Nor does the United States seek any exclusive or naiTow commci·cial 

advantage. It frankly agn~es, :wd will by public proclamation dedarc 
at- the proper time, in conjunction with the Republic on ~hose soil the 
c::mal may be located, that the same rights and privileges. tbe r,::1me 
tolls and obligations for the use of the canal, shall apply with absolute 
impartiality to the merchant marine of every nation on the globe. · 

Third. For 50 years, from 1850 to 1901, the United States and 
Great B rita in ·were bound together by a treaty relating to -an 
I sthmian Canal, the basic principle of w-hich was the rule of 
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equality in respect to the ships, clUzens, and subjects of both 
countries; ann this general principle was c~1rried into the pre­
amble of the Hay-Pauncefote treaty as a guide for its interpre­
tation. 

Fourth. The United St~tes-nnd this is the most vital fact of 
all-adopted in the Hny-Pauncefote treaty the rule of equality 
of the Suez Com·ention, of 188Ft This was an agreement be­
tween Great Britain ancl the other European powers who owned 
the Suez Camtl, anct Turkey and Egypt, the territorial sov­
ereigns. by which they all bound themselves to the rule of 
equality as to the vessels of all nations passing through the 
canaL · 

Here was the only analoey which the contracting parties hnd 
to go by. Here was the only interocennic canal in the world, 
and the owners and territorial sovereigns bad agreed thnt all 
nations should be treatPd on terms of nbsolute equality; and we 
find this basic rule carried into the Hny-Pauncefote trenty as 
Rnle 1. Is it concei•able that Great Britain understood that 
the United States. the prospective builder, owner, and possible 
territorial so•ereign of another interoceanic canal, excepted 
herself from th"s rule of equality in the Hay-Pauncefote treaty? 
The owners :1nd territorinl sovereigns of the only existing inter­
oceanic c:mnl bnd voluntarily agreed. in the interests of com­
merce and civilizntion. to include themselves in this rule of 
equality. and could the Unjted States do less with reRpect to its 
projected interocennic cannl? And is it not incredible that 
Gre:1 t Britain, with thE' Clayton-Bulwer treaty still in force 
with its basic rule of equality, should have consented to the 
m king of a new treaty in which the United States was to be 
exempted from the rule? And is it not perfectly natur}ll that 
the Americnn negotiators, having in mind the settled policy of 
the United States in regard to an Isthmian Canal, and having 
before them the Clayton-Rulwer treaty, and having also b~fore 
them what Europe bad done with respect to the Suez Canal. 
should have agreed to adopt the same ru1e of equality in 
respect to our Isthmi:m Canal? 

Fifth. But in addition to nll this we have the positive testi­
mony of Mr. Choate and 1\fr. White, two of the American 
negotiRtors. that the United States was included in the rule of 
equality, that this was the basic principle which Great Britain 
insisted upon durin~ all of the negotiations, and that this rule 
"excludes the possibility of exemption of any kind of vessels 
of the Unite<:l States." 

Tbts chain is complete. There is no weak link in it, and the 
minrl is con•incecl beyond a reasonable doubt that if we construe 
the Hay-Pauncefote trenty according to the intent of the con­
tracting parties the United States was included in the words 
"all nations" and bound herself to observe the basic ru1e of 
equnlity. 

There is another. but far less fundamental, contention in 
regarrl to the Hay-Pauncefote treaty. 

It is clnimecl. that "•essels of commerce." in rule l, do not 
Include coastwise vessels. and nothing in support of this proposi­
tion cRn be added to the argument of the junior Senntor from 
New York [~1r. O'GoRMAN] in his recent speech. This conten­
tion, howerer, rests on the arbitrary rule of international law 
that the term "vessels of commerce" in h·eaties is nlwnys 
understood to exclude coastwise vessels. If this is an inflexible 
rule to which there can be no exception, it is difficult to reconcile 
it with the fact that the United States and Great Britain. in 
numerous treaties, have been careful specifically to exclude 
coastwise vessels. 

Furthermore, I do not think this is an absolutely inflexible 
rule that must be applied to all treaties. I believe the true 
rule is thnt each trenty should be considered by itself in order 
to determine this question. 

Now, the Hay-Pauncefote treaty relates to a great inter­
oceanic canal; it relates to oceans and continents, and not to 
rivers, bays, and coast lines. and I think thut the broad rule of 
equality~ which is the foundation stone of this treaty. was in­
tended to embrace every vessel flying any flag which passes 
through thjs canal. I believe that in the contemplation o-f this 
trenty nll vessels are o•er-sens vessels. 

If, then. all vessels passing through this canal are over­
seas vessels and are included in this class. it is plain that 
American coastwise vessels are over-seas vessels within the 
me:uting of this u·eaty, and hence that the exemption of these 
coastwise ves els would operate as a discrimjnation against the 
vessels of other nations. The rule laid down by the Supreme 
Court in Olsen v. Smith (1 95 U. S., 332) was based entirely 
upon the proposition that the exemption in that case did not 
operate as a discriminaUon, and that case therefore has no 
application, in my opinion, to the Hay-Pauncefote treaty. 

The Hay-Pauncefote treaty as originally framed was a con­
tract between the United States as the prospective builder and 

proprietor of an isthmian canal and Great Britain, by which 
the United States agreed to adopt the basis rule of equality in 
the operation of the canal. 'l'his was the first draft of the 
treaty, and no changes in the subsequent draft in any way af­
fected this rule of equality. 

There was, however, an amendment inserted in the final draft 
which is of great importance. The first draft was dated in 
1900, and in October, 1901, just before the final draft was sub­
mitted, this provision was added: 

AcT. 4. It is. agr~ed that no change of territorial sov~..-eignty or 
of thE' internatJO.nal relations of tbe country or countries trav~rsed by 
the before-mentioned canal shalJ affect the general principle of neutrali­
zation or the obligation of the high contracting parties under the pres­
ent treaty. 

Under thls provision the United States passes from a pros­
pective proprietor of a canal to a prospective sovereiun of the 
territory on which the canal is built. and tbis covenant binds the 
United States to the obligations of the treaty in case she should 
ever become the territorial so"\"ereign. 

The United States bad alrendy bound herself as builder and 
owner. and she now binds herself as territorial sovereign, just 
as Turkey and Egypt bound themselves as territorial sovereigns 
in the Suez con,ention of 1883. 

But this .covenant did not extend any further than the obliga­
tions menti~ned in the treaty comprising the rules of equnlity 
and neutralization. All her other rights of sovereignty were 
presened and are now preserved to tbe United States jnst as 
much as the rights of sovereignty are presen·ed to T1.1rkey and 
Egypt under articles 10 and 13 of the Suez convention. 

Mr. President, when you have found thnt an interpretntion 
of a contract agrees with the intention of the parties all its 
parts will harmonize with that interpretRtion. And thi~ is true 
in the Hay-Pauncefote treaty; eTery part of it. the prenmble, 
the body of the treaty, and the end, nre found to harmonize 
with the basic rule of equality. On the other hand, if an inter­
pretati?n is at variance with the real intention of the parties, 
there Is often much trouble in ascertnining the meaning of 
some of the provisions of the contract. And this is true of 
those who believe that the United States is excepted from the 
great principle of equality embodied in rule 1 of the Hay­
Pauncefote treaty. 

Let me illustrate this by two notnble addresses, one by a 
most profound lawyer and eminent statesman, and the other 
by an accomplished jurist and a distinguished Member of this 
body. 

With respect to the provision in the Hay-Pauncefote treaty 
providing that no change of territorial sovereignty shall affect 
the obligations under the present treaty. Richnrd Olney says: 

But the treaty of November 18. HIOl, adds n clause • • • no 
change of territorial sovereignty of tbe country or countries traversed 
by the canal shall affect the cbligations of the partit>s to the treaty 
thus assenting in advance to the acquisition by the United States of 
the territory needed for the canal. Hence, since the United States did 
afterwards acquire the canal zone, the terms of the November Bay­
Pauncefote treaty apply to the case of an artificial waterway con­
structed by a State on its own territory. 

With respect to this provision the Senator from New York 
[Mr. O'Go&MA.N] says: 

The meaning of this provision is that the rights ot tbe parties shall 
not be affected by a change in the sovereignty which may occur after 
the canal is conRtrncted. • 0 * If sovereignty had been acquired 
by the United States after the construction of the canal, tben this 
provision wo-uld be applicable. • • • The canal bas been con­
structed ou terri tory ovct· which the United States exercises the power 
of sovereignty, while the canal contemplated by the treaty was to be 
built on a lien soil, and therefore the Hay-Pauncefote treaty is wholly 
inapplicable. 

Here are two irreconcilable constructions of this fundamental 
provision of the Hay-Pauncefote treaty; according to one con­
struction, this pro,·ision contemplated that tbe canal might be 
built on .American territory, and according to the other con­
struction the canal was to be built on alien territory. 

Not only do Mr. Olney and the Senator from New York 
[:Mr. O'GoRMAN] gi\e a different interpretntion of this provi­
sion, but each relies upon a different rule of international law. 

Mr. Olney relies up'>n the rule thnt n nntion constructing an 
artificial waterway within its own territory may prescribe the 
terms upon which other nations may use it. 

Of course. this rule has no application if the nation agrees by 
treaty to include itself in a rule of equality of treatment for 
all na ti ODS. 

The Senator from New York [:~fr. O'GoRMAN] in support of 
his interpretation relies on the rule of internntional lnw, rebus 
sic stantibus, that parties confract with respect to the condi­
tions contemplated at the time, Rnd thnt the obligations cease 
to be binding as soon as the conditions arc esEentially altered. 

With respect to this rule it may be observed that the language 
of this provision in the Hay-Pauncefote trenty is general, and, 
hence, applies to any change in territolial sovereignty; and, 
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further, it appears f rom· the official correspondence that this 
provision was inserted in the treaty by Great Britain to me~t 
the very contingency of the United States becoming the terri­
torial sovereign and of her then invoking the very rule now re­
lied upon by the Senator from New York [Mr. O'GoBMAN] . 

Again Mr. Olney gives force and effect to the " 'general prin­
ciple' of neutrnlization" which was carried from the Clayton­
Bulwer treaty into the preamble of the Hay-Pauncefote treaty. 
On his construction of the Hay-Panncefote treaty, this" general 
principle " applied not to the proprietor of the canal, but ~nly 
to tlle users of the canal, which was the status of tlle Umted 
States in the Clayton-Bulwer treaty; and he maintains that the 
United States is giving full effect to this principle when it 
treats the users of the Panama Canal on terms of equality. 

On the other hand, the Senator from New York [l\ir. O'GoR­
MA.N], as to this preamble, says: 

The reference to the "general principle " of neutralization in the 
preamble is, in a strict sense, no part of the treaty. It merely indi­
cates the reason or the occasion for making it. A preamble can not of 
it elf confer any power. • * * It can not be permitted to intro­
duce doubt or uncertainty where otherwise none would exist. 

It is apparent that the Senator from New York [Mr. O'Gon­
MA.N] gives little or no effect to the preamble as affording a 
guide to the interpretation of the treaty. 

Again: Mr. Olney is of the opinion that the case of Olsen v. 
Smith (195 U. S., 332) bears no analogy and has no application 
to the "vessels of commerce" in rule 1 of the Hay-Pauncefote 
treaty. 

On the other band. the Senator from New York [Mr. O'Gon­
MA.N] relies upon this case as settling the law that coastwise 
ves els are not included in "vessels of commerce" in rule 1. 

1\Iy conclusion is that any interpretation of the Hay-Paunce­
fote treaty which excludes the United States from the rule of 
equality with respect to all vessels passing through the canal 
is contrary to the express terms of the treaty and the manifest 
intention of the high contracting parties. 

Mr. President, I look upon the map of the world and I see 
two nrrrrow strips of land which hold together great continents 
and di\ide great oceans. 

It bas been the dream of mankind for centuries that passage­
ways might be cut through these narrow strips for tlle world's 
benefit. And mankind has demanded that if ever these stu­
pendous undertakings were accomplished, if ever these canals 
were built, they should be dedicated to civilization and to the 
commerce of all nations, and that the vessels of all nations 
should have the right of passage through them on terms of abso­
lute equality. Both of these mig~ty projects have now been 
accomplished and the dream of mankind has been realized. 

I turn to the Suez Cnnal, the first of these world waterways 
to be built, and I find that Europe has recognized the demand of 
civilization and that this canal has been dedicated to mankind 
and the commerce of the world. I find that the great powers 
of Europe, the owners and the territorial sovereigns, entered 
into a solemn compact by which the use of this canrrl is secured 
to the "Vessels of all nations on terms of entire equality. 

I now turn to the Panama Canal and to America, and I find 
that American genius, energy, and skill have accomplished the 
second of these 'fast achievements, and I find the nations of 
the world asking, What will America do? Will she dedicate 
this canal to ci'filization and to the commerce of all nations? 
Will she, as builder, owner, and territorial . sovereign, do as 
Europe has done? Will she, too, recognize her duty to mankind 
and decree that the use of this canal shall be free and open to 
all nations on terms of absolute equality? 

And then the thought comes to me: Oh, America, you have 
been carrying on the most remarkable experiment in govern­
ment in the world's history. You have t::night mankind that self­
goYernment is not a failure. You have demonstrated the possi­
bility of an enduring democracy extending over a continent. 
You have made a Constitution which is the marvel of the 
world, and which holds in its strong and lo,·ing arms 48 im­
perial · States. Your example is -spreading democracy over the 
eartll with irresistible force. You haYe grown big and rich anrl 
powerful, until your influence dominates this hemisphere; and 
at the foundation of all this greatness lies the rule of equality 
upon which your Government is based; and to-day the nations 
of the world are only asking you to apply this rule to all vessels 
which seek to pass from ocean to ocean through the Panama 
Canal. 

Mr. CATRON . . 1\fr. President, the proposition under consid­
eration to be acted t•pon by the United States Senate is, · Shall 
the clause in the act to provide for the opening, maintenunce, 
operation and protection of the Panama Canal and the sanita­
tion and government of the same, approved August 24; 1Vl2, 
which says: "No tolls shall be _levied upon vessels engaged in 
the coastwise trade of the United States" be repealed? And 

shall the other language with r eference to the tolls be so 
amended as to absolutely preclude the United States f rom ex­
empting United States yessels from paying tolls or lowering 
the tolls which they or any of them shall pay? This, · it is 
claimed should be done on the theory that the language sought 
to be changed is in violation of the Hay-Puuncefote treaty, as 

•we have been told by the President of the United States in his 
address made before us on March 5 of this year, in which 
he says: 

In my own judgment, very fully considered and maturely formed, 
that exemption constitutes n mistaken economic policy from every point 
of view, and is, moreover, in plain contravention of the treaty with 
Great Britain concerning the canal concluded on November 18, 1901. 

He also states in that address: 
The large thing to do ls the only thing we can afford to do, a volun­

tary withdrawal from a position everywhere questioned and misunder- .... 
stood. We ought to reverse our action without raising the question 
whether we were right or wrong. 

And, then, he further states : 
I ask this of you in support of the foreign policy of the administra· 

tion. I shall not know how to deal with other matters of even greater 
delicacy and nearer consequence if you do not grant it to me in un­
grudging measure. 

It seems that many Members of this body and of the other 
House of Congress who had on the passage of the act which is 
now sought to be amended voted for the provisions which the 
President insists now are in "contravention to the treaty" a nd 
"constitute. a mistaken eronomic policy from every point of 
view," like P resident Wilson are attempting to cover their tracks 
and throw the people who are following and watching them off 
the trail. The President in some way not known to those of us 
who are not in his confidence is able to command obedience and 
submis ion to his will of many of those of his party followers, 
and that against their expressed, avowed, and recorded opinions 
and judgments. We find many of them undertaking to give 
reasons for their change, and giving very different and peculiar 
reasons therefor. The PreElident does not tell us what is the 
foreign policy of his administration in support of which he 
dfsires us to enact this legislation. He states that he will not 
know how to deal with other matters of eYen greater delicacy 
and nearer consequence which, from the language and the con­
nection in which that statement is nsed, would probably not 
refer to his foreign policy, but to something else about which 
he furnishes us no information and is unwilling to enlighten 
us with reference thereto. What are the rna tters of " greater 
delicacy" than his foreign_ policy with which he would not know 
how to deal? Also, what are the "matters of nearer conse· 
quence" with which he would not know how to deal? Vlho can 
answer the question? Who has attempted to answer the ques­
tion? Yet this language has been used by the President in 
order to influence our action on this measure. Section 3, artic!e 
2. of the Constitution of the United States, in speaking of the 
powers and duties of the President, says: 

Be shall from time to time give to Congress information of the state 
of the Union and recommend to their consideration snch measures as 
he shall judge necessary and expedient. 

That communication in regard to the foreign polky and 
"other matters of even greater delicacy and nearer consequence" 
does not give to Congress any information of the state of the 
Union. It possibly does rer:ommend to our consideration the 
measure before us as one which he possibly judges to be neces­
sary and expedient. But should not that judgn:ent of his, under 
the clause of the Constitution which is stated, be accompanied 
with information on which we should form our judgment or act ? 
Or is it that the President is allowed to form his own judgment 
as to what is necessary and expedient and tell us without giving 
any reason for it or without allowing us to use our judgments? 
Certainly the address contains no information whatever. Nor 
does the clause in his address which urges us to "reverse our 
action without raising the questibn whether we were right or 
wrong" give us any information. He asks us to take his judg­
ment for it. It is true that in another part of the address he 
states that in his'' judgment, very fully considered and maturely 
'formed . that exemption constitutes a mistaken economic policy 
from every point of view" and is "in plain contravention of the 
treaty with Great Britain." If it was intended thnt Congress 
should blindly follow the will and recommendations of the Pres­
ident as to this legislation, as he in this address urges us to do, 
"without raising the question whether we were right or wrong," 
then it may be said that be has made a recommendation on a 
measure which he judges necessary and expedient, although he 
giYes us no information as to the facts. Can we be expected, 
without raising the question, to accept that as a ren son for the 
repeal of this law, especially ·when we find that the party ~-vhicll 
nominated and elected him to the office which he now holds dis: 
tlnctly advocated the enactment of the law in its present t erms 
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in the pll'!tform of principles which . they formulated and laid 
before him and the country as the reasons why the-y should be 
placed in power and U.eir cnndidate elected President: Must 
we not consider that the will of the people when expressed. 
nfter dne consideration of the reasons which induced them to 
elect the pa rty which is now in power to tnke over the admin­
istration o:" the affairs of this country. should hn-ve grer.t wei~ht 
with the legislators and Executive of the United Stnt~s in the 
conduct of the public business and in the enactment of our l.:lws? 
And must we not nlso belieYe that the understandinL; of the 
people when they elected the present ExecutiYe and the present 
Congress. and gu-re them the power they now have. was that the 
admiuistratio.l : 1d the majority of Congress elected thereon 
should carry out those principles as construed and interpreted 
by the members of their convention and theit· candidates and 
representatives at the time they were asking to be intrusted 
with the Governruent? There was no apparent misunderstand­
ing about the meaning of the lan~unge which is incorporated i•1 
the Democratic phltform. The present Secretary of State. the 
intimnte ad,iser of the Chief Executive, wns chairman of the 
committee which drnfted that platform. The matter of con­
structing and operating the Panama Canal in the interest of 
the people of the United States and for the general welfare of 
tbe people of the world bnd long been discussed and debated. 
The Hny-Pauncefote treaty was then in full fot·ce. The act in 
question had already passed the House and been extensh·ely 
discussed therein, nud particularly the provision under consid­
eration. and the snme had been considered in the committee of 
tbe Senate at the time the Democratic convention was held. 
The attention of the present Chief Execntive had been called to 
1t nnd called to it in a way that be sought to 8\' ail bimsPif and 
his party of the benefits to be derived from his then constt·uction 
thereof. 

The Pre ident, ns before stated, said to us tn his address on 
this matter tbnt we sbonld voluntarily withdraw from "a 
po Won ererywbere questioned and misundet·stood." Did he 
menu by that that the action of Congress in exempting coast­
wise ships from toll was everywhere questionec.L and also that 
it wns misunderstood? He stated that that action was in con­
tr:n·ention with tbe treaty with Great Rritain. Does be proP­
erly mean by that that oor action as to being In contr~n,ention 
with the treaty was everywhere questioned but that those who 
que. tioned it misunderstood it? Can his langunge be inter­
preted in any other way? He oust have been rending and been 
impressed with the short biography of Theodore Roose\·elt. 
written by Alfred Henry Lewis about the time of. or shortly 
after, the modification made in the Hay-Pauncefote trentv of 
1901, in which Alfred Henry Lewis, speaking on the subject 
of the ca na I, said : 

Tbe propriety of tbe canal no one American-save transcontinental 
railways-was ever bear{) to deny. but to the last crowned bead of 
them, every European ruler. and even the elected one or France. bas 
been and is opposed-they believe witb Sir Walter Raleigh that be 
who holds the lstbmus of Darien holds the keys to the world, and are 
solicitous tlult no such lock opener shall bang at the girdle of America. 

At the same time the President gives us to understand in that 
message that our action was misunderstood. How could it have 
been misUllderstood: It was a simple. plain act, expressed in 
aE few words as possible and as pointed as it could be made, und 
that was that no tolls sbould be charged on coastwise ships ot 
the United States passing through the canal. That language 
could not b.e misunderstood. The purpose of it could not well be 
misunderstood. But, as stated by Alfred Henry Lewis, to-
the propriety of tbe canal • • • to the last crowned bead of them, 
every European ruler, and even the elected one of France, bas been and 
ls opposed. 

And that is what the President tells us is not debated; be 
says, outside of the United States. but that it is misunderstood 
e,·erywbere, and therefore we should take this step recom­
mended by him. whether we were right or wrong in passing 
thnt act, although our act in doing so is misunderstood by all 
other countries, they being opposed to om· position. If their 
opposition is based upon a misunderstanding, why should we 
reverse it in order to carry out an improper interpretation or 
understanding of our acts in passing that law? 

President Wilson. abont August 16, 1912. delivered a very re­
markable speech to 2.500 farmers of the Stnte of Xew Jersey, 
his own borne State, for the purpose of catching votes tor him­
self in that campaign so as to be elected to the high office be 
now holds. He told tbem in that speech, in his peculiarly lucid 
manner. somewhat like the manner he addressed us on the 5th 
of March last, that-

By a vE:'ry ingenious process. which I would not k('ep you standing in 
tb~ hot sun long enough to outline, tbe legislation of the United States 
bas destroyed the merchant marln.e of the United States. 

· Then, after making some other statements to flutter their 
vanity and attract their consideration to biml'elf, be said: 

One of the great objects in cutting that gt·eat ditch acroRs the Isth­
mus of Pa~aira l.:! to allow fa r·mprs w!Jo are ne-ar tbe Atlantic to ship 
to tbe Pacrfie by way of the .Atlanti-c ports. to allow all tbe far·met·s on 
which I may, standing bN·e, call this pal't of tile continent to tlnd an 
outlet at ports of tbe Gulf o1· tbe ports of the Atiantic seaooard, and 
then h.tve coastwise steamer·s car"y their pt·oducts down fl !'()UOd tbro•J"h 
the canal and up the l'acific coast or down the coast or South America. 

And then be proceeds : 
N~w, at present tbere are no ships to do that. and one ot the bllls 

pending-passed. I believe. yesterday by tbe Senate as It had passed 
the House-provides fot· free toll for Amerlean shlps through tbat 
canal and. prohibits any sblp from passing through which Is owned by 
any Amencan railroad company. 

And then be says : 
You see the object ot tbat, don't you? We do not want tbe railroads 

to compete with themselves, because we undet-stand that kind of com­
petition. 

We want water carriage to compete with land carriage. so as to be 
perfectly sure that you are goinA" to get better rates around the canal 
tban you would across the continent. 

He then, to flatter the farruers further, says: 
The farmers or this country ar·e. in my judgment. just as mucb con­

cerned to the policy or the United StatE:'s with r·egard to that eanal as 
any other class of citizE:' ns of tbe t;nitl:'d States. l't·obably they are 
m01·e concerned tban any otbE:'r one class: and wbat I am most desirous 
to see is .tbe farrn(•rs of the country coming forward as partne r·s in the 
g~·eat nat10nal under·taklngs and take a wide national, nay, International, 
VIE:'W of these great mattet·s. ft>ellng all tbe pulsPs of tbe wor·Jd tbat 
beat In the gr·eat arterh•s of their own life and prosper·lty. Evet·ythln"' 
that is done in the interest of cbeap transpor·tatron Is done dh·ectly for 
tbe farmer as well as for otber men. So that you ougllt not to grudge 
tbe millions poured out for the deepening and opening of old and new 
waterways. 

And then he calls attention to the platform and its objects 
and purposes by saying: 

Our platform is not molasses to catch flies. It means business. It 
means wbat it say!!' It is the utterance of earnef't and honest men. 
who intE:'nd to do business along those lines and who ar·e not waiting 
to see wbethE:'l' they can catch votes with those promises bE:' fore t bey 
determine wbetber tbP.V are going to act upon tbem or not. They 
know tbe American peoplE:' are now taking n{)tfce in a way in which 
tbPy never took notice bE:'fore. and gent! PmPn who talk on·e way and 
vote another are going to be retirPd to very quiet and p1·ivate retreat. 

According to this last statement I think the P1·esident mny 
ha-re been somewhat of a prophet. He certainly bas tnlked one 
way and proposed to ,·ote another when be signs this bill. if 
it passes. Will be and those who h:ive cbnnged from adYO· 
eating that measure to catch votes retire voluntHrily into very 
quiet and private retreat? If they do not. most of them mHy 
expect the people will retire tllem to such retreat Rgainst their 
will. The President seems to have been fully as. uted that tbe 
p!atform was the uttru·unce of earnest and honest men who 
intend to do business along those lines and who were not wtliting 
to see whether they could catch votes with those promi es 
before they determine whether they are going to net upon them 
or not. Surely be did not ask to get the ,·otes before he had 
determined to act upon the promises. His determinlltion mnst 
have been fully made up. He bad entered upon that determina­
tion with a weB-based considerntion th:1t be wou!d catTV it ·out 
and was simply presenting It to them in nll of his eanie tuess 
and in all of his extreme desire to catch their votes and secure 
his election. 

When we take these utterances, given under such cirrum­
stances as they were given there. after the p-rinciples Hbout 
which he was talking had been enunC'iHted by over a thousand 
chosen delegates in the Btlltimot·e com·entiou. selected fmm 
those who were supposed to be the best informed and most 
progressive men of his party, and nfter be bnd accepted them 
as party princi11les to which be h:td plerl~1 hi~ n<'lherence. we 
must naturally suppose that be had them then "fully considered 
and maturely formed," his judgment in rega1·d to the matters 
about which he was communic<tting with the farmers of New 
Jersey and on whicb he was soliciting their ,·otes in his behnlf. 

If such utterances as be mnde there were made without a 
judgment fully considered and mnturely formed. nHmely. if they 
were made from irupu:se. t1 desire. and a wi~h to gain ,·otes 
without due considerHtion nnd reference to the soundness of 
the proposition advanced, then surely the last clause of that 
remark<tble speech should be made operntiYe ns to him nnd his 
party; that is. that "gentlemen who talk one wny nnd vote 
~mother are going to be retired to ,·ery quiet and privnte re­
treat... It wou~d seem from the nttitude of the President 1tnd 
bis party adherents nt tbe pt·esent time that the platform 
utterances of the Baltimore convention were" molas es to catch 
flies" and nothing else. 

Such being the case. wel1 might the President s.1y to us that 
we ought to rever e our action without ntising the qnestion 
whether we were right or wrong. After taking the position in 
which he had placed himself by that speech to the farmers and 
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by his address to us and by his acceptance of the nomination 
under the platform of his party containing an advocacy of the 
law which he now wishes repealed he could give no other reason. 
For us to comply, right or wrong, would be according to his way 
of dealing with the •oters. He has been setting us an ex­
ample which he expects us to follow. An example in which, it 
is said by many, he has coerced his political friends into co­
operating with him, regardless of whether it is ·• right or 
wrong." Every Democrat in the Senate who voted on the 
motion of Senator BuRToN to strike out that free-toll proposition 
voted against doing so in favor of free tolls. Twenty-two of 
them did so, and 20 of that number are still here. 

But notwithstanding this -turncoat policy of the administra­
tion or of the Executive who now constitutes the administra­
tion, many of us believe that the action taken by Congres~ in 
exempting coastwise ships through the canal from the payment 
of tolls and providing that as to American ships the President 
could fix the tolls as he pleased or exempt them entirely is 
"just and equitable," and that it is not in contravention of the 
Hay-Pauncefote treaty which the President says it contra•enes. 

Some of the Senators who •oted to retain the provision now 
sought to be repealed have stated that they will now vote to 
repenl it because it amounts to a subsidy. Why should we not 
subsidize our ships in order to build up a substantial merchant 
marine'! If we could build up a merchant marine by subsidizing 
it, would it not save to this country and to our people large 
volumes of money which are now paid to foreign subsiilized 
ships for freight and passengers annually? Statistics show 
that we pay hundreds of millions each year to foreign ships to 
carry our freight and passengers to and from foreign countries, 
all of which could be kept at home if we had a merchant marine 
sufficient to do tilat cnrrying. Everything else being equal the 
patriotism of the American would make him prefer the Ameri­
can •esse! to the foreign ·vessel. 

At the present time nine-tenths of the passengers and freight 
of Americans to and from foreign countries is carrieo in for­
eign ships. If we had sufficient ships belonging to our country­
men, nine-tenths would be carried in those ships nnd nine­
tenths of the money which is now paid to foreign shipowners 
by Americans would be paid to American shii)OWners and kept 
at home. The amount of money expended in transporting 
freight and passengers, which should and would annually go 
in American ships in one year, if used for the purpose of con­
stru('ting Americnn ships. would enable us to nearly absorb 
the ocean traffic of the world. That money if paid to the own­
ers of American ships would be invested in the building of 
other American sllips, wllich would compete fot· the tnttlic of 
tile world. It is true tilat that money would not go into the 
United States Treasury, but it would go to our people, like all 
other moneys which are expended in this country. It would 
permeate e>ery branch of indust-ry. It would help to build 
sllips and e>ery legitimute enterprise in our land. 

Many Members of this Congress who now give as a reason 
that they wiJl not support this free-toll law becanse it is •a 
subsidy are certainly committed by theil· fot·mer deliberate 
acts to a contrary proposition. In addition to the Law proposed 
to be repealed, there is in the tariff law whlch passed this Con­
gress nt tlle extraordinary session an express provision that 5 
per cent of the duties on aJl merchandise iruporte!l into the 
United Stntes in an American registered ship sllall be detlucted 
from the duties imposed by tllnt legislation. Tllis is directly in 
the face of the treaty of 1815 with Great Britain, from which 
country the great body of our imports come. 

In article 2 of tilat treaty it is specifically and unequhocally 
stated- _ 

That no higher or other duties or charges shall be imposed in any of 
the po1·ts of tbe United States 011 British vessels than those payable 
in the same ports by a vessel of the United States. 

And also-
The same duties shall be paid on the importation into the United 

States of any nr·tlcles the growth, product. or manu(acture of His 
Britannic Maje~ty's tenitoril's in Eur·ope. whPther such importation 
shall be in >essels of the United States o1· in British vessels. 

If the exemption of tQils in favor of our coastwise trade Is a 
subsidy. tllen is not th ·tt reduction upon the amount of duties 
to be impm;ed on merchandise brought into the United States 
in Americnn ships of G per cent also a subsidy, and a much 
clearer and ~ore specific one? That r~duction of duties might 
not only have the character of be.ing a subsidy, but it bas the 
additional charncter of being, directly, n Yioh:tion of the tre:1ty 
of 1815 with Great Britain. Why should the Chief ExecutiYe 
of this Nation and the majority party in this Congress. when 
they know Great Britain has protested against that reduction 

as violative 9f treaties with her, not call for its repeal without 
considering whether it is right or wrong? 

Possibly the party of the majority in Congress have not been 
quickened into activity in that regard by the spiritual inspira­
tion emanating from a threat to withdraw from them political 
patronage. The spirit may yet move them. 

Is there anything in the treaty which prohibits any nation 
fro.m reimbursing its subjects for tolls paid through the canal? 
It IS admitted by many bere and denied by few, if any, that we 
have the r.ight to reimburse our ships for the tolls they pay, the 
same as foreign nations do. Is it not drawing a very technical 
distinction to say that we can not release the payment of the 
tolls to the shippers when we have tile right to reimburse them 
for the tolls they pay? The only difference between the two 
propositions is that the payment by the coastwise ships would 
go into the general body of the income of the canal, while if 
they were released from it it would not be added to it. 

But wbere would that make any difference, except as to the 
United States, when we do not collect enough tolls on the entire 
shipping going through the cana 1 to pay the total expense of 
opm·ation, maintenance, sanitation of the canal, interest upon 
the money invested. and an additional expense of $10.000.000 
for the Army and Navy to protect it and keep it neutralized. 
The deficit in that way will amount to many times as much as 
the tolls which we will collect from the coastwise ships. 

Earl Grey refers to the only plausible point which might be 
suggested against our exempting tolls to om· coastwise ships 
in his communication to Ambassador Bryce of November 14, 
1912, printed in the bearings of the Senate had in reference to 
this bill, in which he is supposed to have st<tted the whole ob­
jection of Great Bri.tain, on page 1018 of which be s:tys: 

This rute also provides that the tolls should be "just and l'qultable." 
The pm·pose of thl'~e words was to limit the tolls to the amount rept·e­
senting the fair value of the servi('{'s ren<lerl'd-L e., to the inter<'st on 
the capita! expended and the cost of the oppratlon and maintpnance of 
the c.·mal. Unless the whole volume of shipping which passes through 
the canal, and which aU benefits t>qually by its servic<>s. is takl'n tnt<> 
account, lhPre ar·e no means of dt>lermining whl'thl'r the tolls char~e­
able upon a Vf'ssel represent that l'essPI's fair propo•·tion of the current 
expenditure propl'rly char~eable a~ai11st th<> canal; t hat Is to sav, in­
terest on the capital expended in construction and the cost of opera-
tion and maintenance. · 

If any classes of vessels ar~ exempted from tolls in such a way that 
no receiptll from such ships are taken Into the account in the income 
of tbe canal, there is no guaranty that the vessels upon which tolls ar·e 
being leviPd are not being macle to bear more than their fair sllare of 
the upkl'ep. Apat·t altogether the•·efore. from the pr·ovislon in rule 1 
about equality of treatment for all nations, the stirmlation tl,at the 
tolls shall be just and equitable, when l'ightly unrterstooll. I"Utitles His 
hlajf'~ty's Gov<'rnment to demand. on behnlf of British shippinc:, that 
all nations passing through the canal. whatever tt:eir nag or t heir char­
acter, shall be tat;:en into account in fixing the amount of the tolls. 

The point m~1de by him is thnt by the exemption of any ships 
from the payment of tolls. the amount which would be required 
to be charged as tolls on the other ships pnssitig through the 
canal. in order to pay the current expenditure properly cbu rge­
able against the canal, thnt is. interest on the capital expended 
in construC'tion and cost of operation and maintennnce, would 
exceed their proper proportion, more than it would be if the tolls 
were chHrged upon nil ships alike, regardless of their cllarac­
ter. That might possibly, in onE> view of the case. be a fair 
criticism of the law if it was understood that the tolls shonld 
be mHde sufficiently high to raise tbe totnl of all the money 
necessary to pHy the maintenance and operation of tbe canal and 
fair interest upon the money im·ested. and alsc, the costs of 
the Army and Na''Y to neutralize the canal. but this law does not 
reqnire thnt amount to be imposed. In fact, tile law which 
embraces the clause now sought to be repenled pro,·ides tllat the 
tolls on no ship shnll exceed ~1.25 for each l'egistet'ed ton, and 
shal: not be less thnn 75 cents exeept on A.mericun ships. 

With equHl propriety the British GoYernment could also 
objeet to the limitation in tile law that the nmount sllonld not 
be less than 75 cents per registered ton. for the l"eflson that in 
the com·se of time the increased shipping pa sing through the 
canal may. nt the rate of 75 cents pet· registered ton. raise a 
higher amount than would be necessnry to pay the mnintenance 
and operation of the cnnnl and a reasonable interest. But 
whatever that rate is, it is not for the B1·itish Go,·ernment or 
any other ·Government to say what interest we will impose to 
reimhurse us on our investment or to pay for its use in the> . 
canal. 

There is no place in the United Stntes where interest to-dny 
is probably less than 4 per cent per annum. and times may come, 
as it llas in tlle pnst. when interest will n1stly exceed 4 per cent. 
It may come, also, when the current rate of interest will fall 
lower than 4 per cent. but it is doubtful thnt it will P.\·er be 
much lowPr. It is true tllnt we haYe been able to ohtain money 
for 2 and 3 per ·cE>nt, but that was not becanse the persons 
furnishing the money desired it. as a simpl& interest-earning 
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im·estment. It was because they could use the bonds for which 
it was given in the national banks to secure the issue of 
national-bank currency, and thus obtain the interest upon the 
money inyested in the bonds as well as on the bank stock, giv­
ing them much more than 4 or 5 or e\en 6 per cent interest 
upon the im·estment which they made. Take away from the 
bonds carrying that 2 and 3 per cent the right to use them as a 
basis for the issuance of national-bank currency and I chal­
lenge anyone to show where those bonds will be maintained at 
par or can be maintained at pal:. 'l'o-day they are belQw par. 

The argument of Earl Grey falls to the ground, because at 
the lowest rate of .interest suggested, which is 3 per cent, the 
nmount which will be raised by the tolls at $1.20 per regjstered 
ton will fall far short of the required quantity to pay the entire 
maintenance and operation of the canal and that interest, not 
takiag into account the cost of the Army and NaYy in protect­
ing the canal. The only other question suggested in the argu­
ment of Earl Grey on this point is that we would not know how 
much would be lost by allowing our coastwise shipping to go 
through the canal free. That is a matter of regulation in the 
canal. There is no reason why we should not know it. There 
is no reason why e\ery Tessel that passes through the canal 
should not be inspected and its tonnage ascertained. It would 
be n mere mntter of regulation to require every vessel to be 
measured and its tonnage ascertniued according to the same 
rules adopted for all foreign vessels and reported to the proper 
authoriti~s who baYe to collect the tolls upon other yessels. 

It would require no law to do that; we can always know 
wila t the exact amount would be that was exempted in f:wor . of 
such vessels. and whenever that amount reached the point 
where it would be more than the deficit which our Go>ernment 
would have to make up out of the Public Treasury to pny for 
the operntion and maintenance of the canal and interest and 
other charges it would then be time enough. if ever, to raise 
the questions in favor of Great Britain which are now beiog 
r'ai eel here. It would then be the time when, if she was en­
titled to it, sile could demand an arbitration. But bow can 
Gz·eat Britnin demand an arbitration until she knows tbnt a. 
oiscrimination is being made which affects· the interests of Iler 
sllippets or shipowners? How can she demand an arbitration, 
if at all, until she knows what rate of interest we propose to 
charge upon the money which we haye in\ested in that canal. 
as well ns nll other expenses incidental to its operation and 
maintenance? 

Tile fact thnt we have provided for the issuance of bonds to 
rai e money to construct the cannl, bearing interest at the rate 
of 3 per cent, is no reason why that would be an ndequate in­
terest to pay the GoYernment for the money invested in that 
canal. That money was raised at par by our Govemment sim­
ply on account of the condition of banking affairs in the United 
States. 

It may be pos ible that the management of the banking inter­
est will be radically changed. It is generally asserted by the 
party in power throughout the land that they have no love for 
the present national banking system, and they do not believe, 
as n rule. that bonds should be used to secure the national­
bank currency. It was proposed at the commencement of the 
enactment of the bill to establish regional banks that all bonds 
should be retired. In that way there would be none of them 
left upon which to base the issuance of natioonl-bank currency. 

If snch course should preyail-and who will say that it may 
not lll'e\ail if the party in power continues in power-would it 
be pretended that this Government could raise money on the 
issuance of a bond bearing 3 per cent interest, to be held as nn 
ordinary investment. without the rigilt to use it in tile manner 
iu which it is now being used, or some equiyalent manner? It 
is difficult to belieYe that anyone would think so. Wben we calcu­
late the amounts to be reimbursed to ns, we must calculate money 
nt current rate , at the rate it bears, not in the markets of Europe, 
unt in the markets of tile United States. The withdrawal of the 
bonds so tilat they can uot be used for the issuance of national­
bank currency, OL' something equivalent to that, would redu~e 
tilem below par. Can it be said in estimating .the tolls to be 
imposed to make np these expenses or outlay in the shape of 
operntion and maintenance and interest, ns well as other ex­
penses wilicil may be necessary, tilat we would not hav~ the 
right to demand intere t, even as Iligh us 4, 5, or eYen 6 per 
cent if the condition of affairs in this countt·y should require 
it? And are we not traveling rapidly now in that direction? 

Tiy the statements which were incorporated into the RECORD 
by the Senator from Utah [Mr. SMOOTl a few days since, .it 
appears that the financial policy adopted by tbe present .ndmi,Q­
istration bas had the effect to reduce o.ur exports to foreign 
countries to such nn extent. and to increase the iruports from 
foreign countries to such an extent, that the balance of trade 

during the month of Aprillnst wns against us, while during the 
fisca1 year Jast past that balance of trade was about $650 000 000 
in our favor. That was $650,000,000 added to the rear' we;lth 
of our country over and above what will be added to it if con­
ditions continue in the same channel they are now going. How 
much that balance of trade will hereafter be against us we do 
not know. 

It was about $10,271,872 for the mouth of April, so tilat 
instead of our receiving an addition to our wealth of $G50,000,000 
annually, we will be paying out and deducting from our wealth 
about $123,000,000 nnnua!Jy, provided tilat it does not grow anv 
worse than it was in the month of April; but the facts exhibited 
show that there is a decided grndual iucreHse in this change of 
the balance of trade against us, so tilat we may expect a still 
greater balance of trade as time goes on uncleL" tbe present In ws 
enacted undet· the forced conditions imposed IJy the pre ent 
administration. If money grows scarce, the rates of interest 
will increase, and, according to said statistics, money may soon 
be scarce. 

Is the exemption of our coastwire shipping from tolls through 
the canal a Yiolntion of the first clause of nrticle :J of the Hay­
Pauncefote treaty? Does tilat pro\·ision, fairly and legally con­
strued, so hold? It provides: 

The canal shall lle free and open to the Yessels of commerce and ot 
war of n~l nations observ~ug .th~s~ !'Illes on. terms of entit·e equality, so 
thnt theie sllall be no dJSCl'JmmatJOn agmnst anv suc!J nation OL' its 
citizens or subj<'cts !n 1espect to the conditions or· cbai'"'es of tmffic or 
oth.;rwise. Such conditions and charges of tt•affic sllall be just nnd 
equitable. 

It will be noted that the last clause of that section defilles 
wilat conditions and charges of tratlic shall be. ""hat wa. tbe 
necessity of inserting those words ''snell conditions and charges 
of traffic shall be jus and equitable" if tile ships as to tolls 
should go through upon an entire equality? Possiblv, one an­
swer to that might be that the Charges ShOUld not be exces iYely 
great so as to impose unreasonable burdens upon tllose who pay 
the tolls. That is possibly one tiling that was meant; but tile 
language is not limited to that aloue. 'l'Ile wor·ds ''just and 
equitable" must be con!':idered in connecUon with all tile cir­
cumstauces and snnoundings in connection with the facts tilnt 
the United States nnd its people built that canal and own it 
and must operate and will be responsible for its neutralization 
nnd perpetuity ns a cilanuel of traffic; tilat tiler must repaii· it 
should earthquakes or landslides or other extruot·dinarv ercu 1 s 
happen which migbt obstruct it; that to defend it thev mu~t 
keep an army and navy there, and e\ren engage in war an'ct go to 
extraordinary expense to see that it is protected against inter­
rup~ion or seizure or obstruction in any mnnner by for·eign 
natwns. 

The words "just and equitable" contained in the last parn­
graph of clause 1 of m-ticle 3 of tile existing treaty were not 
incorporated in the treaty first agreed npon and ratified by the 
Senate of the United States with an amendment and ''"hich 
was rejected by Great Britain. 

'The present treaty made radical changes in tile provisions of 
article 3, being article 2 of the treaty which was uot accepted 
by Great Britain. 'Ihat proposed treaty contained a. paragraph, 
at the end of clause 5, article 2. which was insPrted as an amend­
ment by the Senate of the United States, as follows: 

It is agreed, however. that none of the immediately fot·egoing condi­
tions and tipnlations in sections Nos. 1, 2. 3, 4, and 5 of this al'ticle 
shall apply to measu1·es which the United States may fiud it necessnt·y 
to take for secUL"ing by its own forces the defense of the United States 
and the maintenance of public order. 

Evidently, Great Britain did not wi~Il to give its asseut to 
the proTisions of tilat amendment tilat she was to be a party 
to the enforcement of the treaty clauses mentioned in tile article 
2 of that proposed treaty. 

By that article she would ha-1e bound Ilerself, jointly wilb 
the United States, to tile enforcement of all the clauses of the 
same; whereas iu the new treaty, the one now in force, it wns 
provided that the United States alone, and uot in conjunction 
with Great Britain, adopted tlle rules for the neutralization of 
the canal; and at the end of clause 1 of Hticle 3 thereof there 
was inserted the provision "that the conditions and <.:Ilarges of 
traffic should be just and equitable." Those words were not in­
corporated in the treaty which was rejected by Great Britain. 
They must ha1e been inserted by the United States. becnnse til~ 
neutralization of the canal was confided entirely to her, aud tile 
matter of charges wns left entit·ely to her, she l~eing tile sole 
owner and constructor of the canal and ha>ing the entire super: 
intendence and government of it. The pm·pose of inserting 
that provision was to be ~ modification and limitfltion of the 
provisions preceillng; thnt is. tile terms "entire equality" and 
"no discriPJination against nations." 
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Would nat tbe words "just and equitable" be considered 

when the United Str1tes should fix the amount of cbflrges which 
it would illlllose for the purpose of pnying the operation. mainte­
nance. aud sanitation of the cannl, pro1ler interest on the muuey 
invested, including tlle col:;t of the Arwy and :\a,·y in fot·tifying 
and protecting it, and even for a sinking fund to pny for. the 
entire 11monut? Where is the limit illlllOsed upon the L!mted 
Stutes by those words'! We h<l>e to decide what is "jn_st and 
equitable." In artic-le 2 of the Hay-Pauncefote tt·eaty It ~as 
pro,·ided that tbe canal might be constrnctert nnrlcr thE" nusrHces 
of the United States and thnt, subject to tbe treaty. this Gov­
ernment shall haYe and !"njoy all the rights incident to sneh 
construction, as well as the exclusiYe right of tn·oviding for 
the re"'nlntion and management of the c:mal. Thllt confers 
upon o~r GoYernment the entire, absolute, and perfect•dolllinion 
o1er that canal. 

"'e ha1e the ri<Tht under those pro'dsions to regulnte the tolls, 
as we hal'e unde~tal~en to do; ~llld in regulating those toJls we 
are only reqnil"e<l to make tbem so that they are u jnst nnd 
eqnitnble ·• according to the circumstances aud conditious cun­
necJ-ed with the canal, of which \Ye out·seh·es are the sole jnd~es. 

Hns the tillle arrived when this question can be properly 
~tcitnted •ns to whether we nre discrhuinating or not? Dr. 
Emery Johnson estimn tes thn t the totn t receipts from tolls. i u­
clm1ing tolls from constwise :.:hips. if imposed. would rE'Heh about 
$12.GOU.UOO. It is estilm.1ted by Col. Go~thals thnt the nnnual 
chnr~es for the operntion and maintenance of the canal. its 
sanitation, and the nnnuity to Pnnawn will Hmonnt to oyer 
$4 250,000. We haYe inn~sted. or will huYe inyested. in this cnnal 
about $400.000.000 when it shllll haYe been completed. inclt1ding 
the cost of fortifring it. tbe intea-est u11on which. at R pet· :.-ent. 
wUI nmount to $12.000,000 ver annum. which should be tmid to 
us out of incomes. commencing from the time we mnde the ex­
penclitures. or, othE'.rwis~. adding the interest in the meantime 
until the canal is thoroughly opened, to aniYe nt the sum to con­
stitute the full llillOtmt on which the interest shHll be• corupnterl. 
This, ndded to _ the cost of operation, maintenance-, sanitation of 
the cnnal. nnd the annuity to Panama, will not be less thnn 
$Hi 25!J.UOO nnnunlly. and may be considerably wore. to which 
mu ·t be addad $10.000.000 annually for the Army and Na\y {'X­

penses in protecting ;md fortifying the cnnal. So that there will 
be a defidt. even if tbe tolls on coastwise ships .are imposed. of 
oyer $3.800,000 annu_nlly, without taking into consideration the 
Army and Navy _e_'{penses. which will h:n·e to bf- paid out of 
the Trensury of the Cnited States. und this amount will be in­
creasad by $4.000.000 if we estimate the rate of interest at 4 
i'ter cent. whkh would be entirely reasonnble. 

Until the stage is reached in which tlle tolls shall exceed the 
amount of oper~ttion, maintennnce. and sanitation of the canal. 
unnnity to Panama. and a fair interest to be allowed npon the 
an:ount invested. besides the Army and Navy expet~ses in protect­
ing it. what country will h<lVa the right to complain thnt we :tre 
dlscriminating against them'! The amount of tolls which will 
be charged for American coastwise shit)S estimated by Prof. 
Johnson will be about $1.200.000 annually, which will, if de­
duet~. reduce the annual income from the canal to about 
$11.400.000. 

But it is said they must be so regulated that there will be no 
<liscl'illlinnti(}n, nnd the question arises here. What is a <lis­
crimination'! And in determining that it will only be uecesRary 
to consider whether or not the passage of our coa.stwise ships 
through the canal without paying toll constitutes a discriniina­
tion. Under our laws coastwise ships cnn uot receive or di~­
cbnrge freight or pnsseugers nt any port outside of tha Uuited 
States. They may land at foreign ports for the JJUrpose of 
repairs or to re,·ictual. When o~e of them undertakes to go 
into a foreign port to delh-er or receive freight or passengers 
it is colllpelled to snrr~nder its license as n con stwise l:lhi p 
under the 111w. A coastwise ship of a foreign country-and 
all of them b~ Ye coastwisf:' shivs regulated very much aR ours 
are-c:nn not recei\·e freight at a port in the United State.s to 
be uischarged tlt another port in the United Stnt2s. Our coast­
wise shillS are limited to business along our cousr. 

All ships of foreign nations, as well as our own. doing busi­
ness between our ports and foreign po1·ts. in do-ing business 
along the coasts of the United States, can only deliver their 
freight and passengers brought from a foreign port to our 
country, although they may for that purpose enter different 
harbors or ports, but they can not take on freight from one 
port to another; for instance, from :\ew York to Baltiruore or 
Charleston or Xew Orleans. While they may g::o from New York 
to ~ew Orleans to delher .tbe freight which they have brought 
across the seas. n·ot one pound can they take up on our coast 
and carry and deliver to another port on our co·ast. 

Our coastwise ships and_ al1 our sblp.s are excluded from do­
ing a coastwise bush1ess in foreign countries. All fot·eign ships 
are excluded from doing a coastwise buiSim-'ss in om· country. as 
well as all of our own ships whieb ure not registered or licensed 
as coastwise ships. So that tile busine s in which the coast­
wise ships of Great Britain are engaged, while of a silllilar 
character or kind as that in which our constwi..."'e shivs a•·e 
engaged, is absolutely a d 'stinct and different business. not in 
conflict with or by om· coastwise ships. There cau be no cow· 
petition in the ruost remote degree between the coastwise ships 
of Englnnd and those of America. Neither can do any part of 
the business whtch the othE"r can do. Then why say there is a 
discrimination again::;t the foreign shipping by granting to our 
coastwise ships free tolls through tbe emnl"! We do not t••ke 
a\Yay one penny which cnn or wight be gained by the British 
shipping. We do not diminish their income in anything. 

If we do uot do injury or wrong or diwinh;h the earnings of 
their shipping. or take nwHy their trnffic, bow cun it be said 
that any law of ours di~riminates against them? To do so you 
wonlcl haYe to go still futther and say that by virtue of the 
Hay-Panncefote treaty, in order th:1t British ships should be 
put upon an equality with ours. ~:e should repeal our eoastwise 
ship law and admit Great Britain to do business :llong our 
coast with our own ~hips. Rut uo one will ('Ontend for that 
proposition; if they should. they would certninly be judged to 
be very un-America[J and unpatriotic. It is claimetl by some 
tblit we discrillliuate against the ships of foreign countries 
which may bring freight, say, frolll Lh-et·pool to ~ew Ymk and 
di~harge it there and reship it upon nn Ameriean eoashviso 
ship to Snn Francisco. and that therefore we would ennble that 
kind of shipping to discrimimlte agHinst foreign shipping. But 
such would in no manner be the result. _ 

It is shown that by r·eshipping Ht the port of New -York. for 
instance. it would cost at least 25 cents per ton of 2,000 vouudA 
to unload. and to reload it in the same pot·t ~mother arnouut of 
at le:1st 25 cents, which, besides breakage, delay, inerease of 
the distance. and other injury, would mot·e than exceed th9 
$1.20 per registered ton. which is not mot·e than GO ceut~ per 
ton of 2,000 pounds, which we have impo~ed upon the foreign 
shipping and our own transoceanic ships through the cnnni. 
This trenty shonld be interpreted in aceordance with its prnc­
tical results and not upon theoretical ideas which will nP,·(lr 
be realized. The discrimin;ttion which is prohibited by the 
treaty must be one that so discrlminlltes between the shippin~ 
of our own country und tbnt of others that there will be n loss 
or injury to the other shipping. In all the <Jrguments which I 
have noticed in this Chamber and read in the RECORD, I huve 
not yet seen one that points out any substnntiaJ injury or lol';s 
that will result to foreign ships passing through the cann I b.)' 
exempting our coastwise ships, or any of our ships from payiu~ 
tolls, until the amount collected shaH exceed the sum require_u 
for operation, maintenance. sanitation of the canal, the annuity 
to Punama, interest on the im·el'tment. and the .drmy nnd :'\avy 
expenses to be incurred in defending nnd protecting the cannl. 

It is insisted by some und denied by others that our ,·essel~-; 
of war, both transports Hnd battleships. shonlrt pay tolls in 
going through the can1-1l. If the reasons mentioned IJy Earl Gre)·. 
that our eoastwise ships ought to be charged in order to nut 
oblige foreign shipping to pay a higher rate of toll tb;m woniJ 
be necessary to pHy the operation. maintenance, sanitntiui1 of 
the canal, and interest upon the money im·ested, should he 
maintained-:md that is all the British GoYermuent uctually 
claims-why do not the same rensons pren1il as to om· Yessel~ 
of war. including transports nnd battleships'! ·why should not 
the amotint be paid by the Nation in order to re.luce the pro­
portionate amount that British shipping nnd the shipping of 
other foreign ru1tions should (}Uy, so that it C}1D bE" lmuwu ;lDJ 
.easily ascertained bow -much it would be just and equitable 
for foreign nations to pay? 

Cun there be any distiuetion drawn between the United States 
being obliged to puy tolls in order to make up the total mnotmt 
that is necessary to pay the expenses of operating ;~nd main­
taining the canal and prm·iding for the intere!';t on the money 
and payruent of other charges 1-llld th11t of rPquirin~ onr coast­
wise shipping, or :my other Americnn shipping of comllleJ·ce or 
war, to pay toll.s for that purpose? It is geuere~lly admittPd tllat 
we h1ne the right to pay back or reimburse all our ships for 
what they haYe paid out; but it is insisted thnt we ought to 
pay It in the tir·st instnnce. whether reimbursed or not. so 
as to determine the proportion of the cost of operation. mnin­
ten.nnce. ~nitation of tile canal. and of the pl'Oper muount of 
interest we sboutd bear on our part. Such mi~ht be true if ttie 
amount when paid by ship[lers would more thnn co>er the total 
cost of operation, maintenance, sanitation of the canal, the a n· 
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nuity to Pannma, and the costs of the Army and Navy in pro­
tecting and fortifying it, but otherwise not. 

How can we draw a distinction between our coastwise ships 
and our vessels of war in paying toll in the face of the treaty 
which uses both of them in the same connection and without any 
discrimination or difference between the words applying to 
them? Yet it is admitted by nearly every one, if not by every 
one, that our warships should not be charged with tolls, but 
where the authority comes to do that it is difficult to ascertain 
from the language of the clause in question if the United States 
are included in the words " an nations." If the language which 
provides for the neutralization of the canal applies to the ships 
of commet·ce and war of foreign nations and to our own coast­
wise ships through the canal, then it applies to our ships of war 
as well. '!'here are no words of exception in favor of our ships 
of war. I do not believe that the neutralization which is re­
ferred to in the treaty applies to the ships of the United States 
and its citizens. If it did. our warships must be treated in the 
payment of tolls exactly as our merchant ships, or as the mer­
chnnt ships of any other nation, or the warships of any other 
nation. 

I believe that the neuh·alization which is referred to is that 
which is specified in the s~ond, third, fourth, fifth, and sixth 
clau es · of article 3 of that treaty, and that means that we 
shall keep that canal from being blocknded, from any act of 
war being exercised or hostility committed therein, but that 
can not apply to tbe United States, nor can the clause which 
proYides that yessels of war of a belligerent shall not revictun.l 
or take any stores in the canal except strictly necessary, and 
that they sh3ll pass through with the least possible delay, in 
accordance with the regulations in force, which 'we are to pre­
scribe. Nor the pron.sion that no belligerent shall embark or 
disembark troops or munitions of war or warlike materials. on 
the canal except in case of accidental hindrance, and so forth. 
Nor the provision that the vessels of war of a belligerent shall 
not remain longer than 24 hours in the waters, and so forth. 
Nor that the yessel of war of one belligerent shall not depart 
within 24 hours of the vessel of war of another belligerent, or 
that any of the proyisions or clauses of article 3 of the treaty, 
namely, Nos. 2, 3, 4, '5, and 6, are intended to operate upon the 
vessels of war of the United States as they do upon the vessels 
of war of other countries. 

If clau e 1 is to be construed as a part of the neutralization 
of the canal, and the other clauses are to be considered accord­
ing to their actual literal reading. without reference to the cir­
cnmst::mces and conditions prevailing and without reference to 
the fact that we are the owners of the canal, that we built it 
and are managing and controlling it for the benefit of com­
merce; then if we were at war with Great Britain or any other 
country and such country at war with us should seek to seize 
the canal or to blockade it, we would have no right to disem­
bark an additional force in the <'anal for its protection, nor to 
keep our ships within it to prevent it from being seized. We 
would ·have to act- as any other foreign countries being at war. 
Our soldiers would have to stay away from the canal. Our 
ships would have to leave it and get more than 3 miles away 
from the mouth or entrance to it. We would have to leave it 
open to our enemies for assault. One of these enemies might 
be some nation which would be in the category of not eyen 
having observed the rules which we had prescribed for the gov­
ernment of the canaL We would not be allowed under that 
provision, with our ships in the canal, to engage in a battle 
with the ships of a foreign nation who had sailed into the canal 
and attacked us. 

It is true we might use our forces which we then had there 
and our guns which we had already established there for the 
defense of the canal to driYe them off, or to prevent their oc­
_cupying the canar; but if they entered into the canal and got 
into the big lake through which it passes, where they might 
find vessels of our fleet, we would not have the right to engage 
in a conflict with them, if the construction which some place 
.upon this treaty holds good. But will anyone upon a fair con­
sideration of the conditions and circumstances and surround­
ings of the requirements of that .clause and the relation of the 
facts thereto contend that we would not have a right to keep 
our fleet there; that we would not have a right to land addi­
tional troops there; that we would not have a right to do 
everything which ·is prohibited by those different sections of 
the treaty in orcter to safeguard and protect that canal for 

.neutral nations and for future use? It may be that it is not 
·very probable that such condition would exist, but it may. 
We may get into a war with foreign nations who would like to 
own that canal. Treaties are seldom· ever kept in perpetuity. 
.They are sometimes abrogated by agreement. Frequently they 
a1·e ignored. Often they become obsolete and sometimes 

broken or violated. Now and then a treaty continues, as has 
the treaty with Great Britain which acknowledged our inde­
pendence and which will continue as long as we are an inde­
pendent Nation. 

If Great Britain or Germany should not observe the rules 
prescribed in article 3 of the treaty, but should get control of 
the canal and hold it against an others, who would be requit·ed 
to enforce the terms of t11e treaty? On whom would the · obliga­
tion to keep the canal free and neutral devolve? It will be 
noticed the United States was the only power which adopted the 
neutralization clause of the canal. 

This was changed from the proYisions of article 2 of the 
Hay-Pauncefote treaty which was ratified by the United States, 
but rejected by Great Britain, in which both countries provided 
for the jO'int neutralization of the canal. Why was this cllange 
made? Certainly it was so made after reconsideration of the 
provisions of the former treaty, and, possibly, after suggestions 
which had been made by Great Britain in her objections which 
were to the amendment which was inserted--elan e 5. article 
2-in that treaty in regard to using force for the defense o.f 
the United States and maintenance of public order in the canal, 
which it is supposed was the substantial objection that Great 
BI·itain made to the ratification of that treaty. It was under­
stood, evidently, that that provision should be rejected nnd the 
United States should haye the sole power of neutralizing the 
canal, which meant that they alone should use the nece sary 
force required to keep it neutral. 

But if the construction which is said to be placen upon that 
treaty with reference to the coastwise shipping of the United 
States must prevail, we have placed ourselves in the attitude 
of compelling our ships of war to be subject to tlle same con­
ditions as the ships of war of other nations. We are com­
pelling ourselves to abide by the provisions whicll, while we 
are de~ending the canal against a foreign power, will not allow 
us to occupy it or deal with it so as to protect it for the use 
of the world. 

I make this contention to call the attention of the Senators 
to the fact that we are not to be treated in connection with 
that canal in the same light as other foreign nations: that the 
rules which we established there were to operate differently 
upon us from whllt they should operate upon other nations; 
that when we prescribed rules as we had a right to prescribe 
and regulatious as we had a right to adopt :we did it for foreign 
nations. with the idea that we might observe them or not, as 
we liked. That we were not bound by the same restrictions in 
the treaty with which other nations were bound; that we were 
dealing with our own property and with our own rights and 
protecting them against the claims and acts of all nations as 
far as we deemed it just and equitable to do so. 

In construing the words "just an6. equitable" in the trenty, 
as I have stated, we must construe them in the light of all the 
facts and surrounding circumstances; in the light of the owner­
ship or nonownership of the canal; in the light of the obliga­
tions or the want of obligations of different nations and onrs 
in regard to the canal .md the difference between such obliga­
tions; in the light of everything which goes to the constr11C­
tion, maintenance, operation, and goyernment of the cannl, and 
not by a strict construction of the letter of the treaty, which 
would wot·k absurdity in many instances if s11ch constrnction 
was to be made to apply to us. If they do not apply to us 
with the same obligations and restraints that they do to other 
countries in article 3 thereof, then eyery pro,ision of it must 
be modified or limited when it is intended to apply it to us 
for our guidance and observation. in accordance with the rela­
tion we bear to the canal, different from that which anv other 
country bears. Great Britain had no rights nt the isthmus 
of Panama when that treaty was entered into. S:be gave away 
no rights that she had at that place-ceded nothing. She bad 
agreed that we might construct a Nicarnguan canal or some 
other canal at some other point where she might have had some 
rights. She can not interpose herself in this mnnner and say 
that we are depriving her of some right which we owe to l.Jer 
on account of some concession made by herself at that isthmus, 
where she bad nothing to concede. 

I insist that the rnlP.s of neutrnlity prescribed by the treaty 
only embrace paragraphs 2, 3, 4, 5, and 6. which are to be en­
forced by the United Stntes. to do which we cFtn not comply 
with them as a foreign power. There is a diffet·ence between 
money paid by a foreigner for tolls and that paid by a citizen 
of the United States. So far as we are concerne<'l, thE> for­
eigner's money goes into the Treasury of the United S:tntes 
when paid and stays paid. We do nqt refund it to him. A citi­
zen's money will go into the Treasury of the United States, but 
we may refund it to him as a matter of public polky . . What is 
the difference between exempting the tolls of an individual ancl 



1914. OONGRESSION AL RECORD-SENATE. 9519 
refunding 'them to him after they are paid? Why can not we 
exempt the party from paying tolls to the same extent as if 
we repaid them? It is said that the citizens of the United 
States are not the United States. But the citizens of the 
United Stntes are not citizens of foreign countries, nor do they 
occupy the same relation to the United States as citizens of 
foreign countries. They are · entitled to help, protection, and 
the henefit of legislation. 
• Onr citizens pay for this canal. It bas been contended by 
some that they do not favor the exemption of tolls because that 
would require the United States to tax the people to pay the 
amount which is exempted. and· also because H would be en­
cour<~ging a monopoly in the shipping business; that the tax 
would be compelled to be paid by the poor people who are not 
prepared to stand it. This contention is contradictory in its 
terms. ' It is contended that it would protect a monopoly which 
should not be protected; also. that it would impose a dnty· upon 
the rich. including all monopolies. who they say ought not to be 
protectro. The poor people would not be taxed to make up any 
deficit which would be caused by exempting the tolls. The tax 
for thHt purpose would be raised exactly the same as our 
revenue is raised to-day. . 

First. from the incomes of persons having more than $3.000 
and from corporations having an income. Certainly there ou~ht 
to be no complaint 011 the part of the . party ill power to in­
creasing the tax very slightly on that clnss of our people. 'l'he 
next source of revenue from which we obtain taxes is from the 
sale and manufacture of liquor and tobacco, both of which are 
counted as luxuries and not entitled to any tender considera­
tion. Certainly they He not entitled to a"ny more consideration 
than the upbuilding of our shipping. The third sourGe from 
which we obtain tax is from merchandise imported from foreign 
countries. nearly all of whiGh imports are neYer _used by or 
reacl-1 people who have an income less than $3.000. The poor 
people of this country ~o not purchase foreign-made goods. It 
is the wealthier class ·who do that. A great many of th~ 
articles imported consists of wines and liquors, ·silks and satins, 
and articles of luxury. Very few imported articles reac·h the 
poor. 
, Is there any particular reason why an additional tax D)ay not 
be imposed upon the wealthy who use the articles imported? 
It is estimated by Prof. Johnson that the amount of the ·exemp­
tion from taxation would be about $1,200,000, and that is onJy 
about o11e-tenth part of the total nmourit of the estimated in­
come of the canal. Tl:ie merchandise \vhich would go through 
the canal on coastwise ships would nearly all be .A.meriean 
'products. By reducing the freight we would reduce the price 
of the snrne, and as the poorer class use the Arilerican products 
almost entirely they would get the ben·efit of the free tolls. It 
has been shown in the nrgnments. and by documents introduced 
t.hn t comparatively small portions of the coastwise ships in 
this country be!ong to corporations. 

But why should not corporations be encouraged to unite their 
means and build ships of commerce so as to do our freighting 
and save. the great ai:nount that is expended from going into 
foreign coffers. from which we never receive any benefit? If 
an individual accumulates wealth in this country, he most al­
ways uses it in this country. He does not let it lie idle. He 
invests it. He may enter into comhinations with various other 
part ies having the capacity to carry on large enterprises, and 
that is necessary. If such had not been permitted, we would 
haYe no railroads in the United States; we would have no roll­
ing miiJs; we would have no cotton nor woolen factories; we 
would have a -very restricted . condition of business enter­
prise. It would be low in its scale, insignificant in its quun­
tity, and not of a character that reaches out; takes hold of, and 
develops the country or builds up great establishments in which 
the people can be employed and from which · we can supply the 
wants of the countJ'Y without going abroad to do it. It would. b~ 
better if we could encourage capitalists to build more ships and 
keep the money at home. 

If we could m;-lke the· coastwise trade profitable to them 
being engnged in that character of business, they would reach 
out and across the ocean and carry to and from other countries 
·the exports and imports which ·we now pay foreign shipowners 
·to carry for us. Free tolls is··but a small item. It is an item 
which we would pay. It should not be granted to any foreign 
shipowner or freighter, especially until the income becomes. so 
great that · it exceeds the amount of the operation and mainte­
nance of the canal: sanibttion, cost of the .Army and Xavy iu 
_prote.cting· and .forti:t;ying it, a prop.er payment of interest, and a 
. sinking. fun.d .be provided for. · · 
. l\Ir .. .MYERS. M.r. P.resqient, I shall not attempt much ~Qr~ 
.than· a . b_rief staten1ent of the::reasons fOl\ the faith within me 
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that prompts· support of the bill for the repeal of that provision 
of our law which provides toll exemption for our coastwise 
~hipping through the Panama Cana l. I nm strong in that faith 
and strong in my convictions in behalf thereof. I had intended 
to prepare and deliver in this body a more extended address in 
behalf of repeal, but circumstances o•er which I had no control 
ha\""e prevented; and, furthermore. at this late day. after such 
prolonged, profound, and illuminating debate as we haYe had in 
this body, upon every phase of the subject in question. presenting 
every argument, pro and con. it would be inappropriate nnd pre­
sumptuous for me now to attempt any extended argument on the 
subject. I do not feel that anything that I could sny woulu 
further illumine the subject or ndd anything to the very able 
and learned arguments that have preceded. However, I deem 
it appropriate and opportune at this time that I give to this 
body. and to such of my constituents as may feel an interest 
therein, a simple statement of my rensons for the vote I shall 
cast in favor of repeal and my views thereof. In doing so I 
realize that this is a question of large proportions. and I respect 
the sincerity and honesty of those who bold opposite views, 
granting to them the same honesty of conviction that I claim 
for myself. 

On the 7th of August, 1912, when the act for the government 
of the Panama Canal was under consideration in this body and 
when a vote was had upon the amendment offered by the Senator 
from Ohio [l\Ir. BunToN] to subject our coastwise shipping to 
payment of tolls, I did not vote upon that amendment, being 
paired with the Senator from Connecticut [l\Ir. McLEAN] • . I do 
not know, had I voted thereon, how I would have voted, but 
presume I would probably haYe voted with my Democratic 
brethren against the amendment. 

On the 9th of August, 1912, after that amendment had been 
defeated and when the bill for the general regulation of the 
canal, including the provision for toll exemption for American 
coastwise ·ships, was put upon its passage in this body, I voted for 
the general act in its entirety, including, as it did, the provision 
for toll exemption for American coastwise ships. To thnt ex­
tent ·and that extent only I voted for such toll exemption. 
Almost up to the time of the roll call I was undecided about 
how I should Yote, because at that time I rega rded with disfa,·or 
the idea of granting toll exemption to American constwise 
ships. It impressed me then as a species of · special privilega. 
According to my recollection, the question of whether or not such 
toll exemption was a violation of the Hay-Pauocefote treaty 
had not baen very extensively debated at that time. I was in 
doubt about how I should vote, and was inclined to ...-ote against 
the entire act · until a fellow Democratic Senator. who was sit­
ting next to me. drew on me the Democratic national platform 
and c::tlled my attention to the declaration therein in fa-vor of 
toll exemption for American coastwise ships. If I had known 
before that there was such a plank in the Democratic national 
platform. it had escaped me. That shows how murh of an impres­
sion it had made upon me, and I doubt not there were millions 
of other voters upon whom it had made no more impression. 
I certainly did not hear it read in the convention, although pres­
ent when the platform was read, and if I afterwards read that 
particular plank it had for tha Ume escaped my memory. Being 
in doubt on the subject and not having time for extended reflec­
tion, I decided to resolve the doubt in favor of the platform and 
voted for the bill containing the provision for toll exemption. 
However, I have been sorry of it ever since. Soon thereafter, 
upon reflection and deliberation, I concluded that I had done 
wrong in voting for the bill with that provision in it, and that 
toll exemption for American coastwise ships was, as I now 
believe it is, an indefensible ~~ubsidy and a special privilege to a 
favored few at the expense of the many and contrary to Demo­
cratic doctrine. Long ago, before the President's rr.essage in 
behalf of repeal, in fact; when I first heard it rumored that 
Representati\e ADAMSON or some one else would introduce in 
the House a bill for the repeal of the toll-exemption provision, 
I determined that if I shoald ever have a chance to vote to 
reverse my former vote I would do so. 

As to the contention that the exemption from tolls of Ameri. 
can coastwise ships is a violation of the Hay-Pauncefote treaty, 
while I ha-ve not had the priYilege of hearing, I ha •e bad the 
pleasure of reading a number · of the very able arguments, in 
each the House and the Senate, for or against repeal, and I 
have tried to follow closely the rensoning of each; and I must 
say that the reasons and arguments· ftdvanced in behnlf of the 
contention that it is a violation of that treaty are the more 
persuasive to rue . 
, The Clayton-Bulwer treaty of 1850 between the Uriited States 
and Great Britain, which w-as the beginning of our negotiations 
With Great Britain for the construction of ·an interoceanic 
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canal, set forth in plain terms that any such canal construct~ 
should be for the "benefit of mankind, on equal terms to all, 
thus putting the idea of the construction of such canal on a 
high plane of lofty principle, for the benefit of the world, 
utterly unselfish and free from narrowmindedness. It further 
provided for the strict and complete neutralization of any such 
canal. That treaty was superseded by the present Hay-Paunce­
fote trf!aty. The preamble of the latter refers to the Clayton­
Bulwer treaty and recites thnt the general principle of neutrali­
zation of the 'last-nnmed treaty should not be impaired by the 
present treaty, thus continuing in force the genel·al pri~cipl~ of 
neutralization of the Clayton-Rulwer treaty and makmg 1t a 
part of the spirit of the present treaty. Tbe present treaty 
then provides, among other things. that the present canal 
"shall be free and open to the ,·essels of commerce and of ""fir 
of all nations observing these rules. on terms of entire equality. 
so that there will be no discrimination again.._<;t any snch na­
tion or its citizens or subjects, in respect of the conilltlons 'or 
cha;ges of traffic, or otherwise." 

It ~eems to me thnt the words " all nations" include the 
United States. The tresty does not say "all nations other than 
the United States." How easy it would have been to have said 
so had it been so intended! I take it that the words mean ull 
nntions of the earth. They certainly can not mean all nations 
of Europe; all notions of the Eastern Hemisphere; all nat~ons 
other thnn the United Stntes. I think they mean all nntwns 
of the earth. and the United States is one of the nations of the 
earth. Learned arguments ha\·e been indulged in about the 
me:ming of these words, but I prefer the construction of that 
great journal, the NPw York World. which, some weeks ago, said 
in effect that the words "an nations" need no construction, but 
spe;lk for themselves and mean literally what they say. I am 
like the judge who said thnt the leamed arguments vf counsel 
might be a 11 t•ight. but he would decide the case on common sense. 
It t-erus to me that common sense indicates thnt the words" all 
nntions" wean what they say. I am not disposed to give any 
technical or restricted mezming to them. . 

Able ar~uments have been mnde by learned statesmen to show 
thnt the provisions above quoted from section 1 of article 3 of 
the Hny-Paoncefote treaty do not forbid toll exem(Jtion to 
Americnn coastwise ships. It has been argued thnt the Hay­
Pamwefote treHty did not contemplate the construction of the 
canal in its present location. that it is loc:\ted on different 
territory from what was then contemplnted, that we own 
the territor:v on which it is constructed. and may do as we 
please with~ it, nnd that the Hny-Pauncefote treaty is thereby 
abrognterl. Yet article 4 of the Hav-Pnuncefote treaty says: 

Jt is a~reed that no 1•ban~e of territor·lnl sov~rt>l_gnty or of the inter­
national relations. of the country or conntrtes traverst>d by tbe before­
mentioned ca nal shall affect the ~eneral pt·inclple of neutralization or 
the obligation of the high contracting parties under the present treaty. 

Thnt nlone might not pnt· beyond doubt the eontrol of the Hay­
Panncefote treaty over the canal, but iu 1903, before the con­
struction of the canal was begun. the United Rt:fltes entered into 
a treaty with the Republic of Panama regarding the construe~ 
tion. operation, and control of the canal, and article 18 of that 
treaty SHYS: 

The canal, when constructed, and the entrances thereto shall be neu­
tral In per·petuity, and shall be opened upon ~he terms pr~vldt>d for by 
sE"ction 1 of article 3 of, and in conformity wltb all the st1pulations or, 
thE.' treatv entered into hy the Governments of the United States and 
Great Britain on November 18. 1901-

hleaning the Hay-Pauncefote trenty; and section 1 of article 
3 thereof is the portion thereof heretofore quoted and providing 
for equality of treatment of all nations and providing that there 
shall be no 1discrimination against any such nation or Its citi­
zens or subjects in respect to the conditions or charges of traffic 
or otherwise. Thus the United States, before beginning the con­
struction of the canal, solemnly pledged its word to the Republic 
of Pnnnma, from which it vbtHined the ground on which to con­
struct the canal, that it would be constructed, operated, and 
conducted in strict conforn1ity with the provisions of our Hay­
Pauncefote treaty with Great Britain, thus impressing indelibly 
upon the canal an proYisions of the Ha.v-Pauncefote treaty. no 
nw tter if the cn nal is constructed in a different place from thn t 
once anticipated. Furthermore, our treaty with the Republic 
of Panama expressly recites thnt title to the canal strip is 
Tested in the United States, for the pur·pose of constructing and 
opernting thereon a canal in accordance with the pro,1sions of 
the Hay-Pauncefote treaty. Thus we hold the strip as trustee 
for an especial purpose, and should be .careful of our trust. 

It h::~s been argued ~1't)ly and with much force that the words 
"vessels of commerce" have a technical me::tning and do not 
include coastwise ships. Yet our treaty with Grent Britain in 
regard to the Welland Canal uses those words, and they have 
been held in practice by both nations to include coastwise s)?.ips. 
~f they mean coastwise ships for the Weiland Canal they mean 

coastwise ships for the Panama Canal. We have a large num­
ber of treaties In regard to shipping with South American re­
publics. and in nearly every instance there is a claus~ that the 
provisions of the treaty shall not 'apply to coastwise ships, show­
ing the intention specifically to· exempt them. No such exemp.: 
tjon was made nor intention manifested in the Hny-Pauncefote 
treaty. I do not ciue to construe· the Hay-Pauncefote treaty in 
a technical way, nor to give technical meanings to its words. 
I prefer to construe it in a largel" and more liberal way, which 
w!II be generous to the rights and contentions of others inter-• 
ested. 

It has been contended that tf we must charge our coastwise 
ships for passage we must charge our war vessels. but to my 
mind that contention Is not reasonable. Our coastwise ships are 
owned by individuals or corporations-are privately owned­
while our warships are owned. by the Government, and there 
would be no sense in the Government taking money out of its 
Treasury and paying the same money back into its Treasury as 
toll for Its warships. The law never requires a vain or useless 
thing to be done. 

It has been CQntended that tf we must charge our coastwise 
ships for passage we have no right to defend the canal in time 
of war, to victual our ships in it. to embark or dirembnrk troops 
in \t, to lood on our warships within its zone munitions of war, 
or to do in time of war other things forbidden in the Iluy. 
Pauncefote treaty. To my mind that contention is not sonnd. 
The right of self-defense is an Inherent right. Those provisions 
of the Ilay-Pauncefote treaty refer only to belligei·ent vessels of 
war. The United States can not be beJligerent to itself. War 
between any two nations abrogates all treaties of. or as to. those 
nations. War between the United St::~tes and Great Britain 
would abrogate the Hay-Pauneefote treaty between those two 
nations. War between the United St:1tes and any other nation 
would abrogate the rights of that nation in or to the use of the 
canal under the Hay-Pa uncefote treaty. The Hay-Pauncefooo 
treaty specifically provides that-
the United States shall be at liberty to maintain such military police 
aloLlg tbe canal as may be necessary to protect it against lawlessness 
and disorder. 

I am profoundly impressed with the learned argument and 
sound reasoning of Prof. Emo.ry R. Johnson, of the University 
of Pennsylvania, as evinced in a contribution by him to the 
April. Hll4, number of the North American Review, in which 
he contends, and I think clearly proves, lhat coast\vise-toll ex­
emption is trade discrimination. evasion of the ln w. and viola­
tion of the Hay-Pauncefote tre:1ty. To my mind his reasoning 
is invincible and his logic irresistible. He shows that a cargo 
loaded in Liverpool but intended for San Francisco aud shipped 
in a tr:lns-Atlantic steamer from Liverpool to 1'\ew York, anu 
there t·eloaded on an American coastwise ship and carried on to 
San Francisco via Panama Canal, would under the present con­
dition of the law evade payment of canal tolls, while a like 
cargo, shipped from LIYerpool direct to San Francisco via Pan· 
ama Canal, would be required to pay toll. 

He further shows that goods shipped from New York directly 
to the Orient via Panama Canal would have to pay canal tolls, 
while an American coastwise ship could load a cargo at New 
York and proceed via Panama Canal to San Francisco, and there 
have the goods reloaded on an oriental stenmship and carried to 
the Orient, or that the coastwise ship, after arrh·ing at San 
Francisco.. could take out clearance for the Orient without 
unloadlng at San Francisco and proceed to the Orient without 
changing the cargo from one ship to another, and in either of the 
latter events payment of canal tolls would be evaded. I see 
nothing incorrect in his statements. nothing false in his premises. 
If his premises are correct, his conclusions are unavoidable and, 
In my opinion, can not be refuted. Prof. Johnson argues th~tt 
the present law to exempt from toll American coastwise vessels 
when the canal may be put in operation would cause fraud, de­
ceit, subterfuge, evasion of law, violation of the principles of 
our treaty, violence .to integrity, and downright dishonesty. I 
firmly believe that he is correct. 

Mr. BRISTOW. Mr. President--
The PRESIDING OFFICER (Mr .. THOMAS in the chair). 

Does the Senator from .Montana yield to the Senator from 
Kansas? 

Mr. MYERS. With great pleasure. 
Mr. BRISTOW. Mr. President, I observe that the Senator is 

quoting from Prof. Johnson. in regard to the tolls.; and he spoke 
of transshipment at San Francj:;co., and snid it would be rrn 
evasion of the coastwise , trade provision, so tl:lat. in fact, 
foreign commerce would go through tree. Did the Senator read 
the hearing& of the committee, and does he remember that all 
of the testimony from practical, experienced men was that th_a 
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cost of trnnssbipn:ient at San Francisco, and the delay involved, 
would exceed the tolls on such ca.rgoe~? 

1\lr. MYERS. No, 1\!r. President; I did not rend all of the 
testimony before the Senate committee, nor all of that before 
the House committee. I read most of Prof. Johnson's testimony 
or stntement and that of some others. I now refer to Prof. 
Johnson's article in the North 'Americnn Review. I must say 
that I ha•e not read the phase of the testimony to which the 
Senator from Kansas refers. 

.Mr. BRISTOW. If the Senator will examine the bearings, 
he will find that all of those who appeared before the com­
niittee who bad experience in shipping and were fnmilinr with 
the subject from the practicnl point of view said that it would 
be impossible to transship in that way without incurring a 
greater expem=e than the tolls would amount to. 

1\Ir. l\IYERS. I gladly take the SenRtor's Rtatement for that. 
While the gentlemen who testified to that effect doubtless have 
had practical experience, which Prof. Johnson bas not had, Prof. 
Johnson is, I belim·e, professor of the chair of transportation 
and railronds in the University of Pennsylvania, and has made 
an exhaustive and lifelong study of the subject, and I think his 
opinion is entitled to great weight. Of course, I realize that 
these differences ·are largely matters of opinion as yet, because 
they !lave not been put into practice. 

Mr. BRISTOW. I am sorry to impose on the Senator; but if 
the Senator will examine the matter carefully be will find that 
Prof. Johnson has expressed opinions on both sides. His 
books are different fl'om his testimony; so that really, on many 
of these controverted points, his decJarations in his books that 
were printed a couple of years ago or more and his testimony 
this year are at variance. 

Mt·. 1\IYERS. That may be, Mr. President. I take it that 
Prof. Johnson, in thnt event, is not the only honest man who 
has ever changed his mind. I quotefrom his latest utterance in 
the North American Review for .April, 1914; and I take it that 
his latest utterance is the one by which he ·would stand. _ 

I have read with enjoyment quite a number of the learned 
and able arguments for or against repeal by Members of the 
House and Members of the Senate. All were illuminating, in­
teresting, and persuasive, and I derived profit as well as pleasure 
from the reading of all thereof; but, without disparagement to any, 
I believe that as able, exhaustive, and convincing an argument 
as I have read in favor of repeal is that made by Hon. FREDERICK 
C. STEVENS, a Republican Rt:presentative from .1\Iinnesota. I 
think his arguments that toll exemption for .Americnn coastwise 
vessels is a ...-iolatlon of the Hay-Pauncefote treaty are convinc­
ing and conclusive. Certainly be bas no political motive in 
defending tlle policies of a Democratic administration or in up­
holding the !lands of a Democratic President. He argues from 
an independent standpoint, without bias or prejudice, as an 
American citizen and patriot who has at heart the welfare and 
houor of his country. 

I make no pretensions to being an internaUonal lawyer, 
jurist, or scholar, nor to having any ability along those lines. 
When eminent, able, and learned international lawyers, jurists. 
students, and scholars differ upon a great international question, 
as they do in this case, upon the question of whether or not 
toll exemption for American coastwise vessels is a ...-iolation of 
the provisions of the Hay-Pauncefote treaty, I set up no ulti­
matum of my own. I merely sny that the arguments of those 
who contend that it is a violation of the treaty are the more 
persuasi,·e and convincing to me. However, I believe that 
upon a question like this, when eminent, able, and conscientious 
authorities in the persons of distinguished international lawyers, 
jurists, scholars, and students of our own country differ amongst 
tllemsel,·es as to whether or not t01l exemption for American 
coastwise vessels is violative of our treaty with another nation. 
we should put our national honor abo•e dispute amongst our­
selves and resol•e any substantial doubt in fuYor of the targer 
and more generous construction. The only thing to do is the 
larger thing; especially, when the President of the United 
Stutes, himself an able, wise, patriotic, lenrned man and pro· 
found scholar, say::; th~1t in his opinion toll exemption for Ameri­
can coastwise ships "is in plain contravention of the treaty 
with Great Britain, concerning the canal, concluded on Novem­
ber lS, lUOl "-the Hay-Pauncefote treaty. 

Even though toll exemption of Ameticnn coastwise <:;hips may 
or may not be Yiolative of the Hay-Pauncefote treaty, be that 
as it may, I am unalterably opposed to toll exemption for Ameri· 
cart coastwise ships because I believe it to be an indefensible 
subsidy, a special privilege to the favored few at the expense 
of the many, a special privilege to a certain class at the ex­
pense of the masses and utterly at variance with the old-time. 

; fundamental Democr.·atic doctrine of equal rights for all and 
: special privileges to none. A subsidy has been defined as " a 

grant of funds or property from a government to a private 
person or company to assist in the establishment or support of 
an enterprise deemed advantageous to the public; any gift of 
money or property made by one person to another by way of 
financial aid." Pr~sident Taft, in one of his messages to Con­
gress about the canal, said that toll exemption for our coast­
wise ships simply amounted to a subsidy to our coastwise ships 
a!ld defended it as such. During rbe debates upon the pre~ent 
hill for repeal a number of Representatives and Senators who 
have argued against repeal have admitted that toll exemption 
is a subsidy and treated it as such. It is generally so accepted. · 
I so regard it. 

If the United States should donate out of the Public Treasury 
to the owner of ench .Amef·ican coastwise ship a certain sum of 
money, it would pJ:linly be a subsidy; and who is there who 
would justif-y or defend it? What a hue and cry of disapproba­
ti_on it would raise in this country! The idea of taking by law 
money out of the pockets of the masses of the people and paying 
it over perforce to the rich owners of a few coastwise ships 
would be staggering; yet what is the difference between that 
~nd toll exemption? By the present Jaw we are simply exempt­
mg from taxation, common to others, a certain class of people­
relieving them from taxation at the expense of the people. I 
can see no practical difference between a subsidy and a disclimi­
natot·y exemption from taxation; to my mind, it is the same 
thing in effect. and each is a subsidy. Suppose the great steel­
manufacturing plants of this country or the railroads or the 
banks were by law exempted from p:1yment of taxes and ilia 
burden of taxation thereby made the heavier on the rest of the 
people; would there be any justice in that? 

It is estimated that the maintenance and operation of the 
Panama Canal will cost the people of this country about 
$17,000,000 per year. It is estimated that the tolls paid by over­
sea vessels will amount to about $11,000,000 per annum, leav­
ing a deficit of $6,000,000 per annum to be paid by the people 
of this country. It is estimated that if our coastwire ships 
should be required to pay toll, they would contribute nbout 
$1,000,000 per year to the lessening of the deficit. Manifestly 
if they should not be required to pay toll, that $1,000.000 per: 
year, or whatever it may be found to amount to, would ha...-e to 
be paid by the people of this country. Why should the people 
of this country pny something for the benefit of a few owners 
of coastwise vessels? The question is, Shall the owners of the 
vessels pay their toll, or shall the people of this country pay it 
for them? If the owners of the vessels be not required to pay, 
the people of the country must pay, and the result is the special 
privilege of exemption to a favored few at the expense of the 
masses, and, ac<:!ording to my understanding, that is undemo­
cratic. 

It has been estimated that the actual cost to this Government. 
the actual outlay of cash which the Government will be re­
qulred to make to put the a...-erage American coastwise ship 
through the canal, will be $2.000. The shipowner will get the 
benefit of that, and should he be exempted from tolls would not 
ha•e to pay anything for it, whatever the actual cost might be. 
He would be getting something for nothing. apparently. I say 
apparently, because there is no such thing in the economic 
world as getting something of value for nothing. It may not 
cost the recipient anything, but it will cost somebody. Some­
body has to pay for it. In this case the shipowner would not 
pay for it, but you and I, everybody, the toiling masses of the . 
country, would pay for it. Would that be right? I believe the 
worst thing tllat can be taught a man is that he can get some­
thing for nothing. He mny try it and succeed so far as cost to 
him is concerned, but it will cost somebody else something, and 
if the right man does not bear the cost, somebody else, who 
should not bear the cost, will have to bear it. It inculcates 
economic dishonesty. 

All the arguments, all the oratory, all the eloquence, all the 
logic, all the reasoning, all the learning, nil the appeals to 
national pride and patriotism in the world can not get around 
the solid fact that for a shipowner to lla\e a ship put through· 
the Panama Canal at a cost of $2.000 to the GoYernment of the 
United States, or of any other sum whatsoever, and at no cost 
to him, would be gi\ing him something for nothing, but that 
the people of the United States would have to bear the cost. 
That is the solid rock in the pathway of those who oppose 
repeal which can not be evaded nor wiped out of existence. It 
is a plain, simple fact, of whid1 there can be no derrial. 

The people of this country have protested for years against 
a protective tariff. The clamor against it has been loud. long, 
and strong. The people have decided by their ballots that a 
law, under the guise of protection to American industries, which 
legislates money out of_ the pockets of the masses into the 
pockets of a few manufactarers, is wrong and they have repu-
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diated it ns special prh·flege, contrary to the principles of our 
Got'ernment. For myself I fail to see any difference in prin­
ciple between protection per se. which levies a tribute upon 
each of many people and dumps the whole thing into the pockets 
of a few favored manufacturers, and gh·ing to a few fa,·ored 
coastwise shipowners exemption from tolls at an expense which 
must be borne by all of the peop-le, a little bit from eal"h one 
of many for the benefit of a few. I am as much opposed to it 
as I am opposed to a protective tariff. I consider it as undemo­
cr:ttic as I consider the 11rotecth·e tariff system. Each is pro­
tection, fayoritism, largess, bounty . donation. 

It has been said that the people would get the benefit of this 
toll exemption in the way of reduced. freight rates. but there is 
no n~surance of that. I have beard of no offer by American 
co11stwise shipowners. nor any guaranty nor suggestion from 
them, that they would so lower rates as to give the people the 
benefit of this exemption. There Is no guaranty. In my opinion, 
no reliance is to be placed upon it. It is giving away substance 
for sh<ldow. It is gjving away something in hnnd in hopes of 
getting the same back. Why not keep it while we bllve it? 
Why git'e it aw~ry and trust to the generosity of a monopoly to 
return this 1nrgess to the people? Is it not better to keep it in 
the first Instance and know that we will have it. and take no 
ch:mce on getting it back? Why throw away something in hopes 
that you will find it and get it bflCk? Do pmdent men throw 
away money and take chances on finding it? To my mind it is 
un~ound and indefensfble economy. · For many years we have 
beard the specious claim that in the incr~tsed wages paid to 
Amen can workingmen nnd the creation of new mn rkets the 
money tn ken from the pockets of the rna ~es and bestowed upon 
a few manufacturers by the protective tariff ig returned to the 
people; but the American people have repudinted that claim. 
Equally as ophigtic and fallacious. in my opinion~ is the claim 
now made that the people woulrt get back the bo-unty bestowed 
upon coastWise shipowners by exempting them from payment of 
to1ls. Tbe people are tired of being fooled by monopoly. 

The truth of the matter is that Americnn constwi~e ships can 
be charged the regnlntion toll for pHssa~e through the Panama 
Canar and then they could unrlercharge by far the transportation 

. charges of transcontlnentnl railroRds. The people can get the 
benefit of an enormous rerluction and still charge coastwise ships 
toli and get what Is clue for putting such ships through the 
canal. As to transcontinental t·ailroad rat~. it is my under­
standing that the Interstate Commerce Commigsion, a body in 
which the people ha>e grent confidence~ is clothed with anthorHy 
to fix interstnte> freight rntes. The transcontinentHI railroads. 
gre~1t promoters of civilization Rnd prosperity, are entitled to a 
reasonable rate of interest on their investments. and their rHtes 
should not be lowered below that, neither by competition nor by 
law. and when they charge more thtln that the InterstHte Com­
merce Commission hns all the power needed to reduce their rates. 

Expert testimony before investigatlng COllllllittees of the 
Rouse and Senate shows that the use of the Panama Canal 
by AmerlcRn coastwise ships in tran..<lporting freight between 
Atlantic and Pacific const points will sa.ve them in cost of 
transportation from $3 to $3.50 per ton. The toll rate ha'3 
been fixed at $1.20 per ton for such vessels as are to pay. 
Thus. it will be seen. eoastwise ships could pay the toll of 
$1.20 per ton and still save in cost of transportation from $1.8<l 
to $2.30 per ton . This alone. if the p-eople should get th«:' 
benefit of it. would make stanch competition for tbe transcon­
tinental railroads and result in great saving to the people. at 
the same time causing no loss to the people by the donation of 
toll costs to the owners of such ships. Is not that O'ood enough? 
As a good-sized coustwise shlp c<tn carry 5.000 tous of freight 
at a trip. the saving .to the people. if they are t·eally to get the 
benefit. would be on one trip of such a ship, e•;en though it 
pay its tolls. an average of $10.250. 

It is said that the American and Canadian transcontinental 
railways are opposed to toll ~emption for American coastwise · 
ships. That should scare nobody. If such exemption is wrong. 
the railroads have a right to oppose it and to voice such opJJQ­
sition, although I have heard none of it. if there be any. 'l"'hat 
is beside the question. '.fhe· question should be decided on its 
merits, on a test of right or wrong. regardless of the attitnde 
of the railroads or anything or anybody else. 

Americ:m coastwise shipving is already a monopoly. Foreign 
ships are forbidden by law to engage in the coastwise trade. 
American ships ha\·e a monopoly of it. and now, in addition to 
that, some would give them n subsidy, largess, bounty, donntion, l 
exemption from taxation. Are the American people in fa var' 
of giving subsidies to monopolies? If so. there is more than 
one monopoly that would like to have a subsidy and exemption· 
f1·om taxation. It would doubtless be very pieusing to the 
American coastwise shipowners to be exempted from payment 

of tons. Suppose Congress should enact a law that an pro­
fessional men, when traveling on business. need pay no rail­
road fare. on the theory that when they should arrive at their 
destinations they would charge their clients or patients Jess 
than otherwise and tbe people would get the benefit of the 
exemption. Tbe professional men would doubtless ue ple11sed, 
but would the people submit to that? Suppose all bankers, 
merchants, and business men were by law exempted from pny­
ment of interstate railroad fare. Would the people consider 
that fair? The Government bas authorized the building of a 
rai1rond in Alaska. Suppose it should enact a law th;lt all bona 
fide residents of Alaska should be allowed to travel and ship 
freight on that railroad without cost to them. The people of 
tbe United States woulrl ba ve to ptty tbe cost thereof; and would 
the people of this country \lphold that sort of discriminatory 
legislation Bt their cot? 

It has been urged that the Government ]las spent millions 
of dollars in improving its rivers and other intern.a1 waterways, 
and that therefore steamboats operated on them should be 
chHrged for thnt prhi1ege if coastwise ships are to be charged 
canal tolls. The illustration ts not analogous. Our rivers are 
there by rutture-the gifts of God to the people. We have no 
moral right to charge for the operation of steamboats on our 
inland waterw11ys. There was no money inveRted by ns in the 
creation or placing of them. They were put the1e without cost 
to us. The mere fact thnt we choose to appropriate some money 
to improve them and keep them in order gives us no right to 
take away from any man the inherent right to operflte a steam­
boat on a great God-given internal waterway, pl:tced there by 
the Creator for the benefit of all His crentures. We mny spend 
money thereon or not. as we deem best. but any amount of 
money that we may spend in the improt'ement thereof is so 
inl'ignificant as compared witb wbat might be compnted in 
dollars and cents as the equivalent of the origina.J value thereof 
that it would give us no right to deny any man the right to 
operate a emit thereon. 

To the contrary, we constructed the Panama Canal at the ex­
pense of the whole people, at the enormous cost of nen rly 
$400.000.000, and it is our duty to recompen ·e the whole people 
as much as possible for that u·emendous outlay of their money . 
Col. Goethals. the constructor of the canal, takes the position 
that those who use it should pay for the privilege. and thtlt it is 
the duty of the United States to recoup itself as far as possible 
for the enormous cost of the construction of the can;~ I. 

Much has been sHid about repe<ll of the tolf-exemption law afl 
the dictation of Grent Britain. Great Britain prote ted against 
it before the enactment thereof, but since its enactment not a 
word of protest is being heard from Great Britain. Great 
Britain is not dictating nor demanding the t•epeal of the toll­
exemption law. Nobody is acting at the behest or under the dic­
tHtion of Great Britain. Tbat assertion will scare nobody. 
There is nothing to it. President Wilson is not ncting ut tht3 
dictation or behest of Great Britain, and nobody belle,·es be is. 
Neither are those who are actiug with him. President Wilson 
is looked upon by the overwhelming majority of the people of 
this country, regardless of politics, as an able, wise. sim·ere, 
conseientious, pntriotic citizen, who, as mnn and President, 
wants to do right and is trying to do right. and trying in a far­
seeing. wise. patriotic, unbiaserl, unprejudieed manne1·. The peo­
ple of the country have confidence in his integrity and good in­
tentions. 

It hns been urged by some with much plausibi1ity and earnest­
ness that the Democratic national platform huving declHred in 
favor of toll exemption for American coastwise ships Democmts 
are bound therE>.by and should vote against reiJClll. It Illiltters 
not how that plunk got into the Democratic platform. It rather 
appeurs to me thHt whHe we were at Baltimore zenlously guard­
ing the Democratic national convention against the encroach­
ments ·of certain big interests and privilege-seeking monopolies, 
which we fe-ared. a plank was in erted in fa,·or of one mo· 
nopoly the significance of which failed to catch the attention of 
the: convention. 

So far as I am concerned, I am not di turbed about that plank 
in the Democratic platform. No platform. no party, no power 
on ettrtb bas the right to make me do what I think is wrong. I 
put right above pnrty p:atform. I consider that plank un-Demo­
crntic and contrary to the fundnmental principle of Democracy, 
which is equal rights to all and special privileges to none. 1 

.do not feel bonnd by any plnnk in any platform which I deem 
distinctively no-Democratic and morally wrong. If a Democratic 
platform contained a declaration in f<tvor of a protective tariff 
a such, protection per se, I should unhesitntingly renounce it. 
I would not feeJ bound by it. because it would be at variance 
with all the tenets of Democracy. I do not believe, if a Demo­
cratic platform shonld contain. a . bald declaration in favor of 
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robbery, I would feel bound by it. I consider protection as noth- are the people ta do it; it is onr duty; and I am for outright re­
.ing but legislath·e robbery, and I consider toll exemption for ' peal. I nm opposed to the delay arbitration would cause. I am 
American coastwise ships legislari•e robbery of the people for for immediate action. 
the benefit of a monopoly. I do not belie,·e in favoring monop- I belie,·e thut the large thing to do is the only thing thnt we. 
olies. Therefore I feel no more bound by this declaration than can afford to do. I believe '\le should act in this matter npon 
if it were a declaration of so many words. in favor of plain and in accord with the lofty princirle of benefit to all mankind 
extortion. , in which it wu.s originally conceived ; free from a 11 selfishness 

I do not belie-ve, anyway, that thls declaration in the Demo- and suspicion of narrowness. Let us do what we started out to 
cratie nntiounl platform hnd· anything to do with the result of ·do-erect :tnd perpetuate a last ing monument of grent achie,·e­
the last election-do not belie,·e that the election was influenced merrt which will show .to the wot'ld that the Arueric:m heart 
by it. in. the slightest degree. I do not belieYe that the great thPobs with love of all mnnkind; that the Amerieun people are 
majority of the \"Oters knew it was in the Demoeratic platform large enough to do a great thing whieh 'ITilL redonnd for all time 
nor that one •oter out of thousands- who lllily ha,-e known it to the common ad-nm<:emen.t o! the civili.zntiou, comnwrce, pro:'J· 
realized its significance. I do not beHe•e it influenced any perity, friemlly in1ercom·se, elllightenment, n nd welfare of all 
voters in my State. I hn•e no recollection of having beHr!I it the world, the common good of <til mnnkind-'ITitbont seeking 
mentioned there. It is charged by some that the Pre1:1ident has 1 any paltry,. selfish udYantnge or seeking to gi'"e a few d·ouars to 
changed his mind on thls question. I do not know thnt he has. : an: .American monopoly; thus showing that 'ITe- not only belie,·e: 
He may possibly feel that conditions have changed. Should ' 'e ; in the brotllerhood of nll mnnkind, the community of interest ot 
have changed his mind-which I do not know and of which 1 all nations, but that we act in that belief anu vro\"e it by our 
do not profess to speak-it would not be the first time he hnd acts. With great respect for the profound learning nnd honest; 
honestly changed his mind when convinced he had been wmng. con>ictions of those who differ from me. I shall ,·ote for retleai. 
nor ts he the on·Jy bone.st man wbo hilS ever changed hts mind~ ; r here produce and make a part of wy remnrks and ask to 
In part, the fact that he is President is due to the fnct that be- ' have incorporated in the ItKCORD CO[)ie&. of the IiiH.Jt-Pauncefote 
is honest and courageous enough to ehunge his mind when con- treaty and our treaty with the Republic. of Panama for. the. 
vinced that it is right to do so. On.e of the- greatest ma.rks of : acquisition of the canal strip. 
un honest man is the courage to declare a. change of comictions. IlA.Y-PAUXCE.FOTFl TlmATY: 

While· f had decided in my own mind, before the· Pl·esident The United States of America and ms 1\Iajestv Edward the Seventh · 
deliT(>red his message that toll exemption for coastw1se ships · of the rn itrd I~iugdoru of Great Bt·itain and lt·eCand and of tbe British 

, . h l ' b led . 'h, d I d "d d I Dominions beyond th.P. Seas. King, and Emperor of [nllia, being desirous 
wns wrong and s ou d e repea ~ e" en wl not so eel e · to facilitate tbe constt·uction of a ship canal to connect tbe Atlantic· 
would be willing to grant the- President's req.uest for repeaL Ile and l'acitic Oceans. by whatever ro11te may be considet·ed expedient, 
1s a.t the heud of our Go\·ernmeat. lie is the he:ld of the admin.. and to that end to :-emove- a?y obj!ction which may a~ise out of the 

i , · H · · · t 1 . · d · h f · ff·- . convention ot the l,th Aprtl. 1 oO, commonly called the f'layton-stratiOlL e lS more 1ntuna e Y acquamte W'l.t - ore-tgn !1 UITS Bnlwer· o·eaty,, to the construction of snelL ('ftnal under the auspices of 
than L In such matters be knows. better thaa L whut IS best . the <~m·pr,nmeot of the Cntted Sta~es, without impairing tlle ·• gen.era1 
for the country and the people. I have C(}.Dfidence in his. wisd-om, princ1ple of neutralization egt_:Ibl•s-hed in. artial~ S of. th.at c.on.ven-

b
.li · .· at.· ·,. .a. d H t 1 · n1 I b tion. have 1'or tha1 purp0Sf' apoomted as tbetr plempote-ntw.t·1e-s-

a l ty, mte-g11ty, P' llOti~m:. anu . evouAJD.. O· [lr nel.,.e. e- The President of the United States Jclm Hay Secretat".Y of State ot 
Iie>e lie is fighting an earnest battJe for the rights of the peopLe. the: T"nite«;J. Stah>s of Ameri a; • -. 
An acmy which does. not follow its leader will not acco.ruDllilh • An«;}' Hts Majesty., Edwa<dl TIL ~e. the Un~~d Klng·dom. of Great 

. . . f 1. d . _ . R'rltam. and Ireland. and- o~ 1 be B.titisb Dommtons bevond. the Se!l.s 
anything. I nm W111ill% ~o o low the l-ea: er ill m.a~ters- wher~ . King-. and· Iirmp~ror of Indbr, the lli;::llt ITon. Lord Paunc'efote. G. c. R: 
1 ha•e no settled connctions to the contr.ary or whtdi. ane not- G. C . .H. G., ITis !\:lajesty·s amoassador extraordfnary and plenipotentl­
contrary to my conscience. Of course, where I ha\e settlad co.Th- a-ry to the Vrrf~(>d St-ate.s, wlio, having- communicatPa to_ each other their · 

V1'cti'ons to the contrary or in m·1tters of corrscienee I am not tull powe-rs whl.Cli' were. found to be in due. and proper· fOrm, !lave agreed 
• - L upon· the- following. articles : 

wil ling to follow any.one, but otherwise· I foD'ow the- lender. I "Anxl<:LE 1. 

ha ~e confidence ih the President. The peo,ple ha.ve confidence "The-. hi-gh. contt:aci:.ing. parties agree that tbe present- tret~ty shalf 
in rum. HE> is the· Pr~sident o-! tl:le- w:hole people~ r.eg._1.rdiess of. supersede. the. ai.orenrentioned convention of the t9tbo April, 1850. 
party. I befieve he is able, courngeous, a-nd- honest. When he ''ARTICLE 2. 

asks us to repeal the toll-exemption law and says, "f. sfiall OQt •• It Is agreed' that. the canal may be constructed unden the aru;pices o! 
know bow to deol with othe-r ma.tte-r.s of even greater delicncy the Gov:ernment of the United ~ta~e~. eilll'et' directl;,y ~t itB owu- cost. 

. . • . . or· by gift Ol: loan oi mnne.y to mdividuals 011 corporations,. or thcougb 
and nearer consequence 11! yolf do not grant It to me· m ungrudg:.. , sut><:cr iptions to or purchase of stock or sbal'es and that sut>ject to tue 
ing measure.'' I believe be means what be sa:ys and knows what prC?visions of U?e PL'e?en.t treaty, the said Go~e.rnmPnt sh.all have and 
he is talking about, and I am in: favor_ of granting his requast. I:'DJO;'i' all "th~ nghts !D-~dent to such conS;tructlOn, a:s W£'11 as the ex­
-r::r Ire that ~.. ., . - f ' ti" clus~ve ct.,ht: of prGv-~.ding f.oll the regulation and management of the'-.o.e rna . s req_ae~ nov m a p-a. ... •J sense aor o us as par - canaL 
sans. He makes- it as· President- of' the w.hole people:; mnkes it 
of us as Senators, .Americans, pa tliots, regardless of party-; and· 
in. tful t sense I here refer to it and fa n'>r granting it. In. such 
matters as this fie is the lead'er of all of us--leader iru a largen 
sense than a political sense, in. a higher_- sphere:- than that· af 
political platforms. 

A. numbe-r of.. a.menaments have oeen offered te the- pendtng 
bnl for repeal. I prefer the bHl e~actly as ft came from the 
Bouse. without any amendment. r ha>e no· particular- obj-ecti-on 
to the amendment suggested-by tha Senate Co.mmittee on Inter­
oceanic Canuls, but do not see any need: of it. If we ha\·e a right 
to do this thing-repeal the exemption law-it is our pridlege 
to do so· outright. rt we hay.e no right to do it. we should not 
do it. I do not belie-ve tlie amendment offered by the com.mittee 
adils to or detracts from our rights in the premises. Therefore 
I would prefer the bill without- the amendment, but have no 
serions objection to it. As to the amendment offered by the 
Senutor from ldllho· [lllr. Bo.RAHl. to· refer the lllc.Lnte1· tD the 
people at the next election, I know ofl but one thing to be gained 
by it, and, that is delay. 

If the proposed repelll is violati:Ye- of a ti:eaty, no vote of the 
people couk1 llluke it rigilt. It it i:s not viobtth:e, no >ote of the 
people could make it less su. I neecl nO- vote of the people to 
instruct me on the economic phase of the question. It is our 
business to dispose of this matter. uud we shouJd, not shirk rt bv 
tr-~·ing· to shutHe it off on to· til~ people. As to other nmendments 
g:fl'ered, I do n.ot bellev.e they better conditioJJ.S.. '£his is an issue 
tbn t is before us for· settlement. We should> meet it d:i rectly 
and without qualification. '1'his Cou:g1ess is the body which 
should pass upon the constTuction of the Huy-Panncefote treaty. 
It is a QOlitical question. Here and now I consider the pl.ace and 
timet<> settle this. I belie>e we should either reiJeaL the exemp­
tion: or refuse to repeal it au.d that it should ba settled here, and 
now as to what our pplicy in that regard will be. I believe we 

"ARTIULE 3. 

" The United States adopts, as the basis of' the neutra:l1zation of. suclr. 
ship canal, the following- cules, sui.Jstantially as embodied in the: con-· 
vention of Coostan1linopl.a; s4,"Ded the ~St'h October, l!j88,. fot• the frea 
navigat ion of the Suez Canal; that is to say: 

" 1. The canal shall t>e free and open to the vessels of commerce and 
of wru· of all na-tions obse:cving- these ru:les, on. terms of entlt·e equality_, 
so that there· shall lle. no discrimination a.,o-ainst any such nation ot· Its' 
cltlzens o.t: subj ects in respect ot the conditions o1· chat·ges of traffic. 
oL· otllerwhre. Su.ch cond-itions :md charges. of traffic shall be- just anlf 
equitable. 

'" 2. The canal shall never- be blockaded, nor shall' anv right of' wal" 
be exercised nor any act: of bostilitJ be committed within lt. The< 
United States. however, shall be at lihenty to maintain such military 
police along the canal as may be necessat·y to protect it against lawless· 
ness a.nd disot·der. 

•• 3 Ve::~sels- of war- of' a belliger.ent shall not ~:evictua.l nor ta:ke anY' 
stm·es ln the canal exeept so far as may be strlctJy nec(>Ssarv ~ ancf 
the transit of such· vessel-s through tlle- canal' shall be effected w'itb the 
least possible delay in accordance with the regulations in force, and 
with only such intermission as may r~lt from the necessities ot t:ha 
servrce. 

" Prizes. shall be in aU respects subject. to . the imme rules as- vessels· 
of wa.n of tfie be!UgerentS'. 

•• 4.. N{). belligerent sbaU embark. or disembark rroops. JIUmitlons ot 
war, or· warlike materials- in1 the canal, except in case- ot accidental 
bindi·aill'e of the transit, and. in such• case. the tL-an.slt shall be t·esumed 
w:ith all possible dispatch. 

"5. The provisions- of this- article- shall apply to waters ndjae.ent to. 
th~ canal within 3 mtlrine miles of either end. VeSRels of war of 111 
belligerent. shaH1 not remain in su<'h watet·s long-1!1' than 21· hours at; 
any one' time, except in case. of distress, and in sucll case. shall depart 
as soon as. possible-; but a vessel of war of one be-lliget•ent shall not 
depaTt within :!4 hours from the departuce of a vesse[ of· war of tba 

. otltet· he-lligereot. -
" · 6. '11he- plant.. establlsbm.ents, buildings, and all works: ne<'essar(· to 

. the construction, maintenance. and opeuntion of the. canol shal lie­
deemed to be- part the-reof f.o1· the purposes of this treaty-. and In• time 
otl war. as in time of pe-ace, shall enjoy complete_ Immunity from attack. 
on Injury by belligerents aru:l; from acts .. calc.ula.ted to. impair theil." 
usefulness: as part of. the. canaL 

" "AR'l'TCLE 4.. 
"It is agreed that no change ot territorfar sovereignty or of' the 

International relations of the country or countries traversed by · the 
before-mentioned canal shall affect the general principle of neutraliza-
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tion or the obligation of the high contracting parties under the present 
treaty. 

"ARTICLE 5, 

"The present treaty shall be ratified by the President of the United 
States by and with the advice and consent of the Senate thereof, and 
by His Bt·itannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earliest possible time within six months 
from the date thereof. 

'' In faith whereof the respective plenipotentiaries have signed this 
treatv nnd thereunto affixed their seals. 

" Done in duplicate at Washington. the 18th day of November, in the 
vear of our Lord one thousand nine hundred and one. 
• "JOH:'f HAY. [SEAL.] 

"PAUNCEFOTE, [SEAL.]" 

TREATY WiTH REP(TBLIC OF PANAMA. 

The United States of America and the Republic of Panama, being 
desirous to insure the construction of a ship canal across the Isthmus 
of Panama to connect the Atlantic and Pacific Oceans, and the Con­
gress of the United States of America having passed an act approved 
June 28, 1902, in furtherance of that object. by which the President 
of the United States is authorlzrd to acquire within a reasonable time 
the control of the necessary territory of the Republic of Colombia. and 
the sovereignty of such territory being actually vested in the Republic 
of Panama, the high contracting parties have resolved for that purpose 
to conclude a convention and have accordingly appointed as their 
plenipotentiaries- · 

The President of the United States of America, John Hay, Secretary 
of State; and 

The Gov~nment of the Republic of Panama, Philippe Bunau-Varilla, 
envoy extraordinary and minister plenipotentiary of the Republic of 
Panama, thereunto specially empower.ed by said Government, who after 
communicating with each other their respective full powers, found to 
be in good and due form, have agreed upon and concluded the following 
articles: 

"ARTICLE 1. 

"The United States guarn..ntees and will maintain the independence 
of the Republic of Panama. 

"ARTICLE 2. 

" The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under 
water for the construction, maintenance, operation. sanitation, and pro­
tection of said canal of the width of 10 miles, extending to the distance 
of 5 miles on each side of the center line of the route of the canal to 
be constructed ; the said zone be~inning .in the Caribbean Sea 3 marine 
miles from mean low-water mark and extending to and across the 
Isthmus of Panama into the Pacific Ocean to a distance of 3 marine 
miles from mean low-water mark, with the proviso that the cities of 
Panama and Colon n..nd the harbors adjacent to said cities, ""bleb are 
included within the boundaries of the zone above described, shall not 
be included within this j!rant. The Republic of Panama further grants 
to the United States in perpetuity the use, occupation, and control of 
any other ln..nds and waters outside of the zone above described which 
may be necessary and convenient for the construction, maintenance, 
operation. sanitation, and protection of the said canal or of any at::dll­
ary canals or othet· works necessa1·y and convenient for the con­
struction, maintenance, operation, sanit:ltion, and protection of said 
enterprise. 

" The Republic of Panama further grants in like manner to the 
United States in perpetuity all islands within the limits of the zone 
above described, and in addition thereto the group of small islands in 
the Bay of Panama, named Perlco, Naos. Culebra, and Flamenco. 

"ARTICLE 3, 

"The Republic of Panama grants to the United States all the rights, 
power, an.d authority within the zone mentioned and described in article 
2 of this agreement and within the limits of all auxiliary lands and 
waters mentioned and described in said article 2 which the United 
States would possess and exercise, if it were soverei~n of the territory 
within which said lands and waters are located, to toe entire exclusion 
of the exercise by the Republic of Panama of any such sovereign rights, 
power, or authority. 

"ARTICLE •• 

"As rights subsidiary to the above grants the Republic of Panama 
grants in perpetuity to the United States the right to use the rivers, 
streams, lakes, and other bodies of water within its limits for naviga­
tion, the supply of water, or water power, or other purposes, so far as 
the use of said rivers, streams, lakes, and bodies of water, and the 
waters thereof, may be necessary and convenient for the construction, 
maintenance, operation, sanitation, and protection of the said canal. 

"ARTICLE 5, 

" The Republic of Panama grants to the United States in perpetuity 
a monopoly for the construction, maintenance, and operation of any 
system of communication by means of canal or railroad across its terri­
tory between the Caribbean Sea and the Pacific Ocean. 

"ARTICLE 6. 

" The grants herein contained shall in no manner invalidate the titles 
or rights of private land holders or owners of private property in the 
said zone or in or to any of the lands or waters granted to the United 
States by the provisions of any article of this treaty, nor shall they 
interfere with the rights of way over the public roads passing through 
the said zone Ol' over any of the said lands or waters unless said rights 
of way or private rights shall conflict with rights herein ~granted to the 
United States, in which case the rights of the United States shall be 
superior. All damages caused to the owners of private lands or private 
property of any kind by t•eason of the grants contained in this treaty 
or by reason of the operations of the United States, its agents or em­
ployees, or by reason of the construction, maintenance, operation, sani­
tation, and protection of the said canal or of the works of sanitation 
and protection herein provided for, shall be appraised and settled hy a 
joint commission appointed by the Governments of the United States 
and the Republic of Pauma, whose decisions as to such damages shall 
be final and whose awards as to such damages shall IJe paid solely by 
the United States. No part of the work on said canal or the Panama 
Railroad or on any auxiliary works relating thereto and authorized by 
the terms of th.is tL·ea ty shall be pt·evented, delayed, or impeded by or 
pending such proceedings to ascertain such damages. The appmisal of 
said private lands and ptivate property and the assessment of damages 
to them shall be based upon their value before the date of this conven­
tion. 

"ARTICLE 7. 

"The Republic of Panama grants to the United States within the 
limits of the cities of Panama and Colon and their adjacent harbors 
and within the territory adjacent thereto the right to acquire by pur­
chase or by the exercise of the right of eminent domain, any lands, 
buildings, water _rights, or other properties necessary and convenient for 
the construction, maintenance, op"!ration, and protection of the canal 
and of any works of sanitation, such as the collection and disposition 
of sewage and the distribution of water in the said cities of Panama 
and Colon, whlcl1, in the discretion of the United States may be neces­
sar;v and convenient for the construction, maintenance, operation, sani­
tation, and protection of the said canal and railroad. All such works of 
sanitation, collection · and disposition of sewage, and diMribution or 
water in the cities of Panama and Colon shall be made at the expense 
of the United States, and the Government of the United State , Its 
agents, or nominees shall be authorized to impose and collect water rates 
and sewage rates which shall be sufficient to provide for the payment of 
interest and the amortization of the principal of the cost of said works 
within a period of 50 years, and upon the expiration of said term of 
50 years the :>ystem of sewet·s and watet·works shall revert to and 
become the properties of the cities of Panama and Colon, respectively, 
and the use of the water shall be free to the inhabitants of Panama and 
Colon, except to the extent that water rates may be necessary for the 
operation and maintenance of eaid system of sewet·s and water. 

"The Republic of Panama a_grees that the cities of Panama and Colon 
shall comply In perpetuity with the sanita1·y ordinances. whether of a 
preventive or curative character, prescribed by the United States, and in 
case the Government of Panama is unable or fails in itR duty to en force 
this compliance by the cities of Panama and Colon with the sanitary 
ordiQances of the United States the Republie of Panama grants to the 
United States the right and authority to enforce the same. 

"The same right and authority are granted to the nited States for 
the maintenance of public order in the citiE's of Panama and Colon and 
the territories and harbors adjacent thereto in case the Republic of 
Panama should not be, in the judgment of the United States, able to 
maintain such order. 

"ARTICLE 8. 

"The Republic of Panama grunts to the United States all rig-hts which 
it now has or hereafter may acquire to the propet·ty of the New Pan­
ama Canal Co. and the Panama Railroad Co. as a result of the trans­
fer of sovereignty from the Republic of Colombia to the Repnblic of 
Panama over the Isthmus of Panama and authorizes the New Panama 
Canal Co. to sell and transfer to the United States its· rights. privi­
leges, properties, and concessions, as well as the Panama Railroad and all 
the shares or part of the shares of that company; but the public lands 
situated outside of the zone described in article 2 of this treaty now 
included in the concessions to both said enterpri es and not 1·equired 
in the construction or operation of the canal shall revert to the Re­
public of Panama, except any property now owned by or in the posses­
sion of said companies within Panama or Colon or t.he ports or termi­
nals thereof. 

"ARTICLE 9. 

"The United States agrees that the ports at either entrance of the 
canal and the waters thereof, and the Republic of Panama agrees that 
the towns of Panama and Colon shall be free for all time, so that there 
shall not be imposed or collected customhouse tolls, tonnage', r.nchorage, 
lighthouse, wharf, pilot, or quarantine dues or any othet· charges or 
taxes of any . kind upon any vessel using or passing th1·ough the canal 
or belonging to or employed by the United States. directly or indil·ectly, 
in connection with the construction, maintenance, operation, sanitation, 
and protection of the main canal, or auxiliary wot·ks, or upon the cargo, 
officers, crew, or passengers of any such vessels, except such tolls and 
charges as may be imposed by the United States for the use of the 
canal and other works. and except tolls and charges imposed by the 
Republic of Panama upon merchandise destined to be intt·oduced for 
the consumption of the rest of the Republic of Panama, and upon 
vessels touching at the ports of Colon and Panama and which do not 
cross the canal. _ 

" The Government of the Republic of Panama shall have the right to 
establish in such ports and in the towns of Panama and Colon such 
houses and guards as it may deem necessary to collect duties on im­
portations destined to other portions of Panama and to prevent contra­
band trade. '.fhe United States shall have the right to make use of 
the towns and harbors o~ Panama and Colon as places of anchorage, 
and for making repairs, for loading, unloading, depositing, or tt·ans­
shlpping cargoes either in transit or dE'stined for the service of the 
canal and- for other works pertaining to the canal. 

"ARTICLE 10: 

"The Republic of Panama agrees that there shall not be imposed any 
taxes, national, municipal, departmental, or of any other class, upC'n 
the canal, the railways and auxiliary works, tugs and othet· V('ssels 
employed in the service of the canal, stot·ehouses, workshops, cfHces, 
quarters for laborers, factories of all !rinds. warehouses, wharvE:s, ma­
chinery, and other works, property, and effects appertaining to the 
canal or railroad and auxiliary. works, or theil• officers or employees, 
situated within the cities of Panama and Colon, and that thet·e shall 
not be imposed contributions or charges of a personal character of any 
kind upon officers, eu.ployees, laborers. and other individuals in the 
service of the canal and railroad and auxiliary works. 

"ARTICLE 11. 

" The United States agrees that the official dispatches of the Govern­
ment of the Republic of Panama ~ball be transmitted over any tele­
graph and telephone lines established for canal purposes and used !or 
public and private business· at rates not higher than those 1·eqnired 
from officials in "the service of the United States. 

"ARTICLE 12. 

"The Government of the Republic of Panama shall permit the im­
migration and free access to the lands and workshops of the canal and 
its auxiliary works of all employees and workmen of whatever na­
tionality under contract to work- upon or seeking employment upon or 
in any wise coanected with the said canal and its auxiliary works. with 
their respective families, and all such persons shall be free and exempt 
from the military service of the Republic of Panama. 

"ARTICLE 13. 

· "The United States may import at any time into the said zone :ind 
auxiliary lands, free of customs duties, imposts, taxes, or other charges, 
and without any restrictions, any and all ve sets, dredges, engines, cars, 
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macbinl:'~y. tools, explosives, materials, supplies, and other a~lclt>s I canal, work:. prop~ty~ and rights held by the said companies under 
nece!'Sll1'Y and convenit>nt in the construction, maintenance, operation; said concessions or othe1·wise and afqnired o1· to be acquired by the 
sanitation, and PJ'ott>ction of the canal and auxiliary wo1·ks, and all United States from or throu~h the New Panama Canal Co .. Including 
prr.vi~i.ons. medicines. clothing, supplies. and otbeT tbin .~s nP.cesl'a:ry any property and rights which might or may in the future, toitlier lJy 
and con rt>nien t for tbP. officers. employees, workmen. and laborers in lapse of time, forfeltu re. or otherwise, t·eve1·t to the Repu ulic of 
thP storrice and ... mploy of the UnitE>d States and for their families. Panama under any contracts or concpssions with said Wyse, the Unl­
It anv !'uch nrticlt>R arf' dis:posf'd of for U!'e out~ide of the zonl.' and versa! Panama Canal Co., the Panama Railroad Co., and the New 
auxiJi'arv lnnds -g-rnn t l'd to the Unit(>{) States and witrin tht> territory Panama Canal Co. 
of the Rf'puhlic, they shall be subject to the same impnrt or other duties The aforesaid J'ights and property shall be altd are free and t·eleased 

·as like article& imported under the laws of the Republic of Panama. from any pt·psent or reve1·sionary interest or c·laims of Panama. and 
the title of the United States thereto upon consummation of the con­
templated purchase by the Gnited States from the • 'ew l'anama Canal 
('o. shall be absolutP, so far as conC"erPs the Republic of Panama. exct'pt­
lng always the rights of the Republic specifically s.ecured under tbls 
treaty. 

"ARTICLE 14. 

- "As the price or com pen sa tlon for the ri~hts, powers, and privilPges 
grantf'd in th · s convention by the Republic of Panama to the Uujted 
StatPs. the Government of the United States agrees to pay to the 
Repnhlic of Panama the sum of $10.0HO.OOO in J;rold coin of the TTuitPtJ 
States on tt-e Pxchang-e of the 1·atification of this· convention and also 
an annual payment during the life of this convention of $250,000 in 
like !!'old coin, beginning nine years after the dalf' aforesaid. 

"The p1·odsl c ns of this arti<·le shall be tn addition to all other bene­
fits as~urc•d to thf' Republic of Panama under thi!' convPntion. 

"Rut no delay or diffet·ence of opinion unc!Pr this article or any other 
provisions of this trPaty shall atl'Pct or interrupt the full operation 
and effect of thl:. convention in all other respects. 

"AR'l'ICLE 15. 

" The joint commission referred to in article 6 shall be established. 
as follows: 

"The President of the United States shall nominate two persons and> 
the l'rPsident of the nepublic of Panama shall nominate two persons .. 
and they shall proceed to a decision; but in case of disagreement of 

47:.i20-134fl5 
the commission (by reason of their being equally divided in conclu­
sion) a.n umpire sllall be appointed by the two GovernmPnts, who shalll 
render the decision. In the evf'nt of the death, absence. or Incapacity 
of a eommissionPr or umpire, or of his omitting. declining, or ce;tsi.ng 
to act, his place shall be filled by the appointment of another- person 
in the manner above indicated. All decisions by a majority of the 
commission or by the umpire shall be final. 

"Ait'.rtCLl'l 16. 

u The two Governments shall make adequate provi.slon by future 
agreement for the pm·suit, capture, lmp1·rsonment, detention, and de­
livet·y within said zone and auxiliary lands to the aut.twrities of the 
Uep u.blic of P~nama of persons chat·ged with the commitment of crimes. 
felonies, or misdemeanors without said zone, and for · the pursuit, cap­
ture, impt·isonment, detention, and delivpry without said zone to tne 
author·ities of the UnitPd States of persons charged with the commit· 
ment of crimes, felonies, and misdemeanors within said zone and au.x· 

- iliary lands. 
''ARTICLlll 17. 

"The RepubHc of Panama grants to the United States tbe use of all 
.the ports- of the Republic open to commerce as places of refuge tor any 
vessels employed In the canal entefprise and for all vessels passing or 
bound to pass tbrougll the canal whleh may be i.n distress and be d•·iven 
to seek t·efuge in said ports~ Such vessels shalJ be exempt trom ancllo.r­
age and tonnage dues. oo. the part of the Republle oi Panama. 

"A.RTICLE. 19. 

"The canal, when constructed, and the entrances thereto sball be neu­
tral in perpetuity, and shall be opene<l upon the terms pt·ovided for by 
section 1 of article 3 of and ln c-:>nformlty with the stipulations of the 
treaty entered into by the G-overnm.e.nts of the United States- a.nd Great 
Britain on November 18, 19Ul. 

.. ARTICLE 19. 

" Thr. Government of the Republic of Panama shall bave tb.e right to 
transport over tile c.anal its vessels and its troops and munitions of 
war in such vessels at all times without paying charges of any kind. 
T t. e exemption is to be extendc:>d to the auxiliary railway for t ile truns­
portatioo of pe1·sons in tbe se1·vlcP of the neptlblic of l'anama, or of tlle 
police fo1·ce c ~arged with the preservation of public o.rrter ou.tslde of 
suid zone. as wel1 as to their baggage. munitions ef war, and supplies. 

"ARTICLE 20. 

"If l:ly virtue of any <!xlsting treaty in relation to the· territory of tlle 
Isthmus 0.1 Panama, whereof tbe obllg-.ttions shall descend or be assumed 
b,v the Ltepuulic of Panama, tlJere may be any prl\·ilege or concPssion In 
favor of the Government or tbe citizens or subjects of a third power 
rt'lative to an intf'ruceanic means of communication which In any or 
its 1erms mas be incompatible with the term~ of t iJe prl:'sent convention 
the HPpuhlic of Panama agrf'Ps to cancf'l or modify such tt·eaty in due 
fot·m, fo1· which purpose it shall give to the said third power the requl­
slte notltlcation witl.l in the tl:'rm of four mont hs !ram the date ot the 
PI'PSent convf'ntlon, and In case the f'Xisting treaty contains no clause 
permitting its modifications or annulm~>nt. the Republic of Panama 
a~nes to procure its modification or annulment In suct1 form that there 
Rha 11 not exist any conl:lict with the stipulatio-ns of the present con­
vention. 

"ARTICLE 21. 

" .The rights and prtvileges gr·anted by the Republic of Pana.ma to. the 
United States in the prf' ceding a1·ttcles are understood to be free of all 
anterio1· df'bts. liens, trusts. or li.abjlities or concessions or pJ·ivileges 
to ot iH' I' -GovN·nments, corporations, syntlicatPs, or individuals, and con­
SPQUPntly, ii t :- erP s l~ouhl arise any claims on account of the present 
conce.~sions and privileges or otnerwise, t he claimants shall resort to 
the Government of the Republic of Panama~ und nut to the United 
Statt>S fu• any indemnity or compromise which may be required. 

"A&TlCLE 22. 

. "The Repnhllc of Panama renounces and grants to the United States 
the participation to which it might be entitled in the futu1·e earnin<>.s 
of the canal under ar·ticle 15 of the concessio-na•·y contract with Luci:n 
N. B. Wyse, now owned by the New l'anama Canal Co.., and any and 
all other J'ights ot· claims of a pecuniary oa ture arising unde-r ot· relat­
ing to said concession 01' arising under or relating to the concessions to 
the _l'an~ma Railt·oad Co. or any extension or modification thei·e~•t; and 
It llkewtse renounces, confi1·ms. a.nd. grants to the Unitt>d States. now 

, and het·pafter. all the rights and property reserved in the said conces­
sions which. otherwise would belong to !'a nama at o1· before the ex1.ira­
tlon of thP terms of 99 years of the concessions granted to or held by 
the above-mentioned party and companies, and all rigll.t, title, and in­
terest which it now has or may hereafter have in and to the lands, 

"ARTICLE 23. 

"If It should. become necess.arr at any time to employ armed forN's 
tor the safety or protection of the canal, or of the ships that make 
use of the same. or the railways and auxilla1·y works, the L'nited States 
shall have the right. at all times and in its discretion, to usc: its police 
and Its land and naval forces or to establish fortifications for these 
purposes. 

"ARTICLE 24. 

"No change either tn the government or in the I::tws and treaties :>t 
the Republic of Panama shall. without the consent of the Unitro States, 
affect any rig-ht of the United States nnder the present convention. o'" 
under any treaty sti puJa tion between the two -cou ntJ·if's. tba t n.ow exl''sts 
o-r may beTeafter exil't toU<·hing the sub,1Pet matter of thts convention.. 

" If the Rep:Jblir of Pan a rna sba II hereafter enter . as a com:tituent 
into any other· govPrnment. or Into an.v union or confederation of state3, 
so as to mPrg-e he1· soverf'ignt.T OJ' independence in flnc·h go·vernment, 
union. or confede1·ation, the ri_g-hts of the TTnited States under this 
convention shall not be i.n any respect lessen-ed or impaired. 

"ARTICLE 25. 

u For the better perfor:manee ot tbe pogagements of thts convention 
and to the end of the efficient protection of tbe canal and- the pTeserva· 
tlon. of Its neutrality, tbe Government of the Republic of Panama will 
sell or lease to the United States lands adequate and necessary for 
nav:t.l or coa-lmg stations on the Pac-ific coast and on the western Carib· 
~~~~d~~~\,t! t~~e JX:ft~3~~t=~e~~rtai.n points. to be agreed upon with the 

"ARTICLE 26. 

.. Tbls convention. when signed by the plenipotentiaries of the con­
tracting pa•·ties, shall be ratified by tl'le respective ·u.over·nments and the 
ratificatioDS shall be exchanged at Washington at the earliest date pDS· 
sible. . 

•• In faith whereof thl.' respective plenipotentiaries have signed the 
presen-t convention In duplicate and have hereunto a.ffix·ed their respec· 

, tlve seals. 
" Done at the city of Washington the 18th. day of November., i.n. the 

year of our Lord 1903. · 
, JOH-:"J HAY. [SEAL.) 
·~ P. BUNAO-VARILLA. [SEAL.]" 

Mr. KERN. Mr. President, I suggest the absence of a quo-
rum. 

1'he PRESIDING OFFICER. The Secret~ry will call the roll. 
The SecretAry called the roll, and the following Senators an· 

swered to their names: 
Ashurst Jones Oliver 
Bo1-ah lienyon 0\lPrman 
Bristow Kern Page-
Bryn n Lee. ~Id. P~>l'klns 
Bm-ton Lewis Pomerene 
Catron Li.ppitt Root 
C'hamberl.ain Lodge Sa-ulsbury 
Cbtlton Ma•·tin. Va. Shnfrnth 
Cla•·k. Wyo. Ma rtin:e, N. J'. Sheppard 
Cmnmi.ns 1\iyeJ'S Shtvely 
Gotl' · Nelson Simmons 
Gronna Norris Smith, Ariz. 
Hughes o ·r.orman Smoot 

Steph-enson 
Swanson 
Thomas 
Thompson 
Thornton 
Tillman 
Vardaman 
Wa'sh 
Warren 
West 
White 

l\1r. THORNTOX I was reque::-1:ed to tmnounce the unavoid· 
' able ~bsence of the senior Senator from l\tississippi [Mr. WIL· 

LIAMS). 
The PRESIDING OFFICER. Fifty Senators have answered 

to their nam-es. A quorum is present. 
l\1r. O'GOR~1AN. Mr. President, I do not know whether there 

is any other Senator who desires to discuss the tolls question 
to-day. If there is no one prepared to go on now, I ask that 
the bill be temporarily laid aside. 

Mr. KER~. If there :ue no further arguments to be made 
upon the bill. I do. not see why it should be luid aside. If the 
debate is ended .. I think we should proceed to dis}Jose of the bill. 

l\1r. O'GOI:DiAK The Sen<ttor mi,g.bt well know that th-e de· 
bate is not ended. Notice, I think. . lli1 s beeri gh·en by at leust 
one Senator to speak on Wednesrlay morning. I know of ;Jt 

least two otherf;l who exvect to speak duriug tlle week. "\Vhile 
there m~1y be 1·easons why a vote ou the tolls bill should be ex­
pedited. I know equally good reasons for the expedition of the 
mte on the naval appropriation bill. which bud the :~ ttention of 
the Senate for most of last F'ridny. It nmy be remembered that 
after a protractffi discussion regarding certain fe· •tures of th~t 
bill we were compelled to adjourn at half past 6 in the e\·enlng, 
because of the ab~ence of a quorum which was needPd at the 
time we were blking a ,·ote. and most of us assumed. when· we 
adjourned at half past 6 Friday evening, that at the ea.rlief;lt 
opportunity to-day we would resume the consideration of the 
naval appropriation bill and proceed to take a vote upon the 
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::)uestion which was then pending and which had, indeed, the 
attention of the Senate for three or four hours. 

I know of no one who desires to delay a -vote on the tolls ques­
tion. l\fy own judgment is that all who desire to speak wm 
have made their speeches by Thursday or Friday of this week, 
nt which time we can proceed to vote without delaying action on 
other matters of vital importfmce. 

1\fr. SUBIONS. Mr. President--
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Senator from North Carolina? 
Mr. O'GORM.AN. Yes. 
1\Ir. SIMMONS. I wish to inquire of the Senator from New 

York, who represents one side of this controversy, whether we 
can not now agree upon some time for taking the vote. 

Mr. O'GOR~fAN. Personally I shaH have no objection to 
agreeing upon some hour on Friday. I think by that time every 
Senator who desires to speak will have spoken. 

Mr. SIMMONS. I trust the Senator will ask for unanimous 
consent that that shall be done; and if he does not, I will make 
the request. 

Mr. O'GORMAN. If there be no objection, I ask that we 
proceed to vote at 4 o'clock on Friday of this week. 

Mr. CUl\Il\IINS. Mr. President--
The PRESIDING OIJ'FICER. Does the Senator from New 

York yield to the Senator from Iowa? 
Mr. O'G0Rl\1AN. I do. 
1\Ir. CUMl\IINS. I ha>e no disposition to delay a vote 1tpon 

the bill, but I am constrained to object to fixing an hour for 
voting upon it. Whenever the majority feels that we ought to 
consider the bill to the exclusion of all others until a vote is 
reached upon it, I at least can see no objection to that course; 
in fact, I think that is the course which ought to be pursued. 
I shall object at any time to a unanimous-consent agreement 
for fixing an hour to vote upon the bill. I have no objection to 
holding it- under consideration until we do reach a .vote. I 

Mr. O'GOR~L-\.N. Would the Senator have any objection to 
an ngreement to proceed with the consideration of the pending 
tolls bill to the exclusion of all other business beginning on 
Wednesday morning of this week? · 

1\Ir. ~Il\BfONS. Mr.· President--
Mr. CU:Ml\IINS. Personally I have no objection. 
Mr. O'GORl\fAN. The reason why I suggest . Wednesday is 

that one Senator has given notice that he will speak on Wednes­
day morning. 

Mr. COMMINS. One objeetion will be unavailing, because the 
majority has it in its own hn.nds to pror.eed with the considera­
tion of the bill until we reach a vote. I would have no objection 
to agreeing to do what the majority has it in its power to do. 
nor do I see any reason for not so doing. l\Iy position is that 
whn.tever debate occurs hereafter upon the bill ought to occur 
under such circumstances as that a vote upon the bill or upon 
some amendment to it can be taken whenever the debate closes. 
This measure is peculiar in some respects, and I do not think 
the Senate ought to agree to \ote at a specified time upon it. 
It ought to vote whenever Senators no longer care to speak 
UI10n it. 

Mr. SIMMONS. :Mr. President, if the Senator from Iowa will 
permit me. the Senator sees-I think he must see-that if an 
ind,ividual Senator is able to control this matter by simply giving 
notice that he will make a speech at some future day, the whole 
Senate may be indefinitely held up from reaching a final vote. 

Mr. CUMMINS. I do not think it ought to be indefinitely 
held up. · 

Mr. Sil\IMONS. Neither do I. 
Mr. CUMMINS. On the contrary. I believe in that kind of 

debate which is to be followed by action. 
Mr. O'GOR~.fAN. I want to ask the Senator from North Caro­

lina if I understand he objects to the proposal I have submitted 
to the Senate-that after the morning business on Wednesday of 
this week we take up the tolls bill and proceed, to the exclusion 
of all other business, with· the consideration of the bill down to 
n vote? · · - · I 

Mr. SUH!ONS. I will ask the Senator if, in the place of 
"Wednesday," he would not be willing to insert "Tuesday 
morning"? 

Mr. O'GORMAN. No. 
Mr. SIMl\lO~S. There will be debate sufficient to carry the 

matter · over until Wednesday. The Senator who ·has given 
notice that he will spe:1k on Wednesdny will not then lose his 
opportunity. 

Mr. KERX He will be entirely in order. 
Mr. O'GOU~IA~. If the Senator ~rho has announced that he 

will srieak on Wednesday is here, I ·-wm say that it is largely 
out of aeference to his notice that I haYe made the suggestion: ·· ! 
refer to the junior Senator from Mississippi [Mr. V ARD.AMAN]. 

Mr. SIMMONS. The junior Senator from Mississippi is here. -
Mr. O'GORMAN. If the junior Senator from Mississippi has 

no objection to proceeding on Tuesday rather than on Wednes­
day, I have no objection. 

Mr. V ARD.A.l\IAN. Mr. President--
The PRESIDING OFFICER (~fr. SHA.FROTH in the chair). 

·Does the Senator from New York yield to the Senator from­
Mississippi? 

Mr. O'GORl.\IAN. I yield to the Senator from Mississippi. 
Mr. VARDAl\fAN. Mr. President, I was assured that a vote 

could not possibly be reached befot:e Wednesday afternoon; 
indeed I thought all of the intervening time would be taken 
up by the Senate in the discussion of 1:his question. I shall not 
be prepared to discuss it until that time. 
- Mr. KERN. The Senator does not object to our taking up 
the bill to-morrow? 

Mr. VARDAMAN. I have no objection to the bill being 
taken up now or to its being taken up at any time; certainly 
not. The bill has been up to-day. I had no idea there would 
be any effort to insist upon a vote earlier than · ·wedneSday. 
I do not see the necessity for this haste. Senators want to 
discuss the matter. Its discussion has not interfered with the 
other business before the Senate. I shall not consume very 
much of the time of the Senate on Wednesday, and I am will­
ing to· vote at any time after that when the Senate may desire 
to vote on the question. 

Mr. O'GORMAN. Mr. 'President, to indicate to the Senate 
the attitude of the committee, I now give notice that beginning 
on Wednesday morning next after the conclusion of morn­
ing business the tolls bill will be kept before the Senate to 
the exclusion of all other business until such time as a vote 
.may be reached in due course. I new ask that the unfinished 
business be temporarily laid aside. 

The VICE PRESIDENT. Without objection, 1t will be so 
ordered. 

N~VAL APPROPRllTIONS. 
Mr. THORNTON. I ask unanimous consen: that t11e Senate 

proceed to the consideration of the na-val appropriation bilL 
There being no objection, the Senate, as in· Committee of ·the 

Whole, resumed the consideration of the bill (H. R. 14034) 
making appropriations for the naval service for the fiscal year 
ending June 30. 1915. and for other purposes. 

The VICE PRESIDENT. The question is on the amendment 
on page 56, on whicli the yeas and nays have been ordered. 

Mr. CLAPP. Let the amendment be stated. 
The VICE PRESIDENT. The vote ·on the yeas and nays dis­

closed the lack of a quorum on Friday evening, and the Senate 
adjourned with the question pending. 

l\fr. CLAPP. May we not ha-ve the amendment again stated, 
1\Ir. President? · 

The VICE PRESIDENT. The Secretary will state the pend­
ing amendment. 

The SECRETARY. Under the heading of " Increase of the 
Navy," on page 56, beginning with the word "One," in· line 20, 
the committee proposed to strike out the remainder of the para­
graph. To that amendment Mr. O'GoRMAN offered an amend~ 
ment to strike out, beginning with the words "and the Secre­
tary of the Navy," in line 22, the remainder of the paragraph. 
The Senate, as in Committee of the Whole, agreed to that 
amendment. · 

Mr. CHILTON. What is the pending amendrilent? 
The SECRETARY. So that the following words remain in the 

House text: 
. One of the battleships hereby authorized shall be built and con­
structed at a Government navy · ynrd. 

And the remainder of the paragraph is stricken out. · 
Mr. CHILTON. Now, what is the pending question? 
'l'he VICE PRESIDENT. The Chair thinks it but fair for 

the Chair to state before the vote is taken upon the amendment 
as amended that there is this parliamentary situation confront­
ing the Senate: The. Sennte committee amendment has already 
been stated by the Secretary. The amendment of the Senator 
from New York [Mr. O'GoRMAN] to the amendment struck out 
the latter clause only of the amendment as proposed by . the 
·committee. The amendment as amended is now the question 
upon which the ·senate is to vote. The parliamentary situation 
is that, if the amendment as amended be defeated·, then does · 
that simply leave in the bill the following words: 

One of the battleships he!·eby authori:!.ed shall be built and con-
structed at a Government navy yard- I 
· Or does it leave in the bill the entire paragraph as it came 
from the other· House? The Chair is impressed w1th the idea 
that if. the . amendment as amended : fnils of Rdoption · hy · rue \'·._,. 
'Renate, the -entire paragraph remains · in the bill, notwi'thstrrrtd- V 
ing the vote on the amendment as proposed by the Sen a tor from 

• 
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Ne'}'....-York: The Chair feels inclined to make this statement 
n w before the vote is taken on -the amendment as amended to 

e eud that, if the Senate do not agree with the opinion of 
e Chair, it may be otherwise decided by the Senate; or, if the 

Senate do agree with the ruling of the Chair and desire to take 
any step whereby the parliamentary situation may be cleared 
up and the vote be taken simply upon the question of either 
leaving in the bill or striking out of the bill the paragraph-

One of the battleships hereby authorized shall be built and con~ 
structed at a Government navy yard-

That such step may be now taken. 
Mr. HUGHES. -Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. The Chair has not quite concluded 

the opinion of the Chair; when the Chair shall have done so, 
he will then hear the Senator from New Jersey. · 

In other words, the Chair is impressed with the view that, as 
the parliamentary situation is now, whichever way the vote 
goes, either the paragraph in its entirety will stay in or the 
first clause of the paragraph will stay in the bill. 

Mr. SWANSON. Mr. President--
The VICE PRESIDENT. The Chair stated that he would 

first recognize the Senator from New Jersey. The Senator 
fi~~w~e~ -

Mr. HUGHES. Mr. President, I wish to make a parlia­
mentary inquiry. I desire to know if, in the opinion of the 
Chair, a vote of "nay" strikes out all of the amendment but 
leaves the paragraph in the bill as -it came from the other 
House, then would it be possible to offer another amendment to 
carry out the wishes of the Senate immediately thereafter and 
to carry out the will of the Senate as expressed on the last day 
when the Sena te considered this proposition? My understand­
ing of this amendment, I will say to the Chair, on Friday 
night was that a vote of "nay" left the language in the bill: -

One battleship hereby authorized shall be built and constructed at a 
Government navy yard. 

The VICE PRESIDENT. The Chair is of the opinion that a 
vote "yea" would leave that language in the bill, because it is 
the amendment ~s amended, and_ that a vote "nay" would 
leave the ·entire paragraph in. 

Mr. SWANSON. Mr. President, that is the reverse of the way 
we voted on Friday night. It seems to me the situation is 
this: The committee offered an amendment striking out the 
entire clause. Then an amendment was offered by the Senator 
from New York [Mr. O'GoRMAN] striking only a part of it out. 
That was carried; that is to strike out the Senate committee 
amendment; and that amendment was amended to that extent. 
Now, the committee amendment having been amended to that ex­
tent, it is impossible for the Senate to again vote to strike it 
out. So that the only questi_on that comes up is to strike out 
the portion which has been left in by the amendment of the 
Senator from 1\ew York to the committee amendment. It would 
seem to me that a vote of "nay" would leave that in the bill 
and a vote of "yea " would let it go out, as we voted on Fri­
day night last. It seems to me the decision of the Chair on 
Friday was clearly correct. The question is now, Shall we 
keep in the bill the part first amended by the committee'~ 
amendment as presented by the Senator from New York? 

The VIOE PRESIDENT. But the Chair feels that, in justice 
to the Senator from New York, who did not, in the opinion of 
the Chair, present his amendment in parliamentary language­
the Chair having changed the language of the Senator from New 
York-the Chair feels, in justice to him, that the situation ought; 
to be explained to the Senate. 

The amendment as offered in the language of the Senator 
from New York was on page 56 to amend the committee amend­
ment by retaining in lines 20, 21, and 22, the words " One of the 
battleships hereby authorized shall be built and constructed at 
a GoYernment navy yard." That was the real purpose of the 
amendment offered- by the Senator from New York, to leave 
this language in the bill and to strike out the remainder of the 
paragraph; so that, taking into consideration the intention of 
the Senator from New York, the amendment as amended must 
be carried in order to comply with the real intention of the 
Senator from New York. 

Mr. O'GORMAN. By common consent and acquiescence awi 
c~nstrnction on Friday the second paragraph of the clause in 
question was struck out. I apprehend there will be no ob­
jection to submitting to the -Senate now the amendment as I 
proposed _it in the prec!se language just read by the presiding 
officer, so that the Senate may pass upon the definite proposi­
tion, as to whether there will be retained in the bill a provision 
that one of the battleships hereby authorized shall be built 
and constructed at a - Government navy yard, and that there 
be u Yote on that. 

Mr. HUGHES. I ask unanimons consent that the proposition 
be submitted in that way. · -

Mr. LODGE. If it is possible to go back to the original 
proposition of the bill, the committee reported to strike out a 
cert~in paragraph; that paragraph is obviously divisible; it 
carries two propositions, and it can be divided on the request 
of any Senator. If that were done, the first question would be 
on agreeing to the committee amendment as to the fir:o;t clause; 
and the next question would be, Shall the committee amendment 
be agreed to as to the second clause? Then we would deter­
mine which clause shall stay in and which shall go out or 
whether they shall both remain in or both go out, as the -vote 
may decide. 

The VICE PRESIDENT. The Senator from Massachusetts 
very clearly states what may be done under the law· of the 
Ser~.ate; but the situation the Chair felt ought to be explained 
before the vote was taken. 

Mr. O'GORMAN. I ask unanimous consent. 1\Ir. President, 
that the question may be submitted to the Senate in the lan­
guage suggested in my proposed amendment, namely. that the 
p'rovision covering the suggestion that "one battleship hereby 
authorized shall be built and constructed at a Government navy 
yard " shall be retained in the bill. 

Mr. LODGE. I think, Mr. President, if the Senator from 
New York will allow me, that he ought to add to that request 
the request that the committee amendment be dh·ided. 

Mr. O'GORMAN. I ha\·e no objection to that. 
1\:lr. LODGE. And that the vote be taken first on his amend-

ment. ~ 
The VICE PRESIDENT. Is there any objection to dividing 

the question so that the two propositions shall be voted upon 
separately? 

Mr. O'GORMAN. There is no objection to that, as I under­
stand, Mr. President. 

The VICE PRESIDENT. The Chair hears none, and it is so 
ordered. 

Mr. LODGE. The question will come first on the first clause, 
and then the question will come on the second clause. 

The VICE PRESIDENT. That is correct. The first clause is: 
One of the battleships hereby authorized shall be built and con­

structed at a Govemment navy yard. 
The committee proposes to strike that out. A negative vote 

would leave it in the bill. The yeas and nays have been ordered 
on that question, and the Secretary will call the rol1. 

Mr. BRYAN (when his name was called). I have a pair with 
the junior Senator from Michigan [Mr. TowNSEND] which I 
transfer to the junior Senator from Arkansas [Mr. RoBINSON J 
and vote " yea." 

Mr. CHILTON (when his name was ca11ed). I have a general 
pair with the Senator from New Mexico [Mr. FALL], but I tran!';­
fer that pair to the Senator from Tennessee [l\Ir. SIDELDS] and 
vote "yea." 

Mr. GOFF (when his name was called). I have a general 
pair with the senior Senator from Alabama [Mr. BANKHEAD], 
and therefore withhold my vote. 

Mr. GRONNA (when his name was ca1led). I have a general 
pair with the Senator from Maine [Mr. JOHNSON]. I transfer 
that pair to my col1eague [Mr. McCuMBER] and vote "nay.'' 

Mr. JONES (when his name was called). I am paired with 
the Senator from South Carolina [Mr. SMITH], and therefore 
wi1l have to withhold my vote. If I were at liberty to vote, I 
should vote " nay." . 

Mr. O'GORMAN (when his name was called). I have a gen­
eral pair with the senior Senator from New Hampshire [Mr. 
GALLINGER]. I am released from that pair on this vote, and I 
vote "nay." 

Mr. WARREN (when his name was called). I have a gen­
eral pair with the ~renior Senator from Florida [Mr. FLETCHER] 
which I transfer to the Senator from Illinois [Ur. SHERMAN J ' 
and vote " nay." . 

Mr. THORNTON (when the name of Mr. WILLIAMS was 
called). I am requested to announce the unavoidable nbsence 
of the senior Senator from Mi ssissippi [Mr. WILLIAMS], and 
also that he is paired with the senior Senator from Penn yl­
vania [:\ir. PENROSE]. 

The roll call was concluded. 
Mr. REED. l transfer my pair with the Senator from Michl,. 

gan [Mr. SMITH] to the Senator from Oklahoma [Mr. OwEN] 
and vote "nay.'' 

Mr. MYERS. I inquire if the Senator from Connecticut 
[Mr. McLEAN] has voted? 

The VICE PRESIDENT. He has not. 
_ Mr. MYERS. · I have a pair with that Senator, and therefore 
withhold my vote. 
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1\!r. JAMES. I trnnsfer the pnir I have with the juruor Sen­
ator from Massachusetts [!\lr. WEEKs] to the junior Senator 
from Oregon [:\lr. LANE] and vote. I .l'ote "nay.'' 

Mr. HITCHCOCK. I desire to nnnounce .that the Senator 
from Delawnre [:\fr. SAULSBURYl is absent and paired with the 
Senntor from Rhorte Islnnrt [~Jr. CoLT]. 

Mr. LODGE (after h:tving l'Oted in tbe affirmntive). I have a 
general pair with the Senator from Georgia [Mr. SMITH]. but 
as he would Yote as I have voted on this question I will allow 
mv YOte to stn rid. 

~l\1r. CRAWFORD. I baY"e a general pnir with the senior 
Senator from TE>nneRfee [.Jfr. LEA]. I transfer thnt pair to the 
junior Sen; tor from Cnllforni:J [:Mr. WoRKS] and vote "nny." 
,e-Mr. KERN. I rtesire to announce the unnvoidable ab~enee of 
the following Sen:~ tors: The Senntor from Arkam::as [ :\Ir. 
CLARKE), wbo is pHired with the Senator from Utah nJr. SUTH· 
ERLANDT: the Renntor from Texas [:llr. CULBERSON J. who Is 
paired with the Senator from Del:1ware [l\lr. ou PoNT]; the 
Senntor from ~ew Hampshire [Mr. HoLLIS]. who is pnired with 
the Senntor from Maine [Mr. BURLEIGH]; and the Senator from 
Maryland rMr. SMITH]. who is paired with the Senator from 
Vermont Plr. DILLINGHAM]. 

Mr. JOl'\ER. I unrlerst:md I can transfer my pnir with the 
Sennto1· from Routh Carolina [Mr. SMrTH 1 to the Senntor from 
New Hampshire [:\:Jr. GALLINGER], which I do, and \'ote "nay." 

The result was announced-yeas 15, nays 41, as follows.~ 

Bryan C... 
Ch ilton<: 
LPwis C.. 
Lodge {., 

A!"burst 
Eornh 
Brady 
BriRtow 
Bm·ton 
Catron 
Chamberlain 
Clapp C... 
Clark. Wyo. 
Crawford 
Cummins 

Martin, Va. 
Oliver 
Overman. 
Shively 

YEA.S-15. 

Simmons 
Stone 
Swanson C: 
Thornton ~ 

NAYS-41. 
Gronna Nelson 

~~t;~~~ck ~~~!-~anc., 
James Page c.,... 
J ooPs Perkins C:.... 
Kenyon Pomerene 
KPI'n RPPd 
La Follette Root 
LeP. Md. Shafroth 
Lippitt SbPppard 
Martine, N. J'. Smith . . \riz. 

NOT Y'OTIN~9. 
Bankbead Gallinger Newlands 
Brande:,ree Golf Owen 
Burleigh Gore Penrose C. 
Clarke, Ark. BolUs Pittman 
Colt JobnsonC:. Polnde vter C... 
Cull>ernon Lane Ran!>.dell 
Dillingham Lea, Tenn. Robinson 
du Pont McCumber Saul!<bury 
Fall McLean Sherman 
Fletcher Myers ShiPids 

Tll1man C.. 
WeRt 
White 

Smoot. 
Stephenson 
Sterling 
Thomas 
Thompson. 
Vardaman 
Wal!>.h 
Warren 

Smith, Ga. 
Smith, Md.C 
Smith, 1\Ilch. C.... 
Smith, S.C. 
Sutherland 
Townsend 
Weeks 
Williams 
Works 

'£he VICE PRESIDENT. The Senate disagrees to the first 
clnuse of the SenHte committee amendment, to wit, the amend· 
ment which propoRes to strike out the words "Oue of the battle­
ships hereby authorized shall be built and constructed at a 
Go•ernment mn~y yard." and those words remain in the bill. 

The question now is upon agreeing to the amendment of the 
committee proposing to strike out the second clause of the para­
graph, reading: 

And the Secretary of the Navy is hereby authori7-Cd to equip such 
navy ya1·d aR hP may desl~nate In which tb~ battleship heref.n authorized 
is to be built with the necessary buildlng slips and equipment. and 
thl' sum of $200.000, or such part thet·~>of as may be necessary, is 
hereby appropriat!.'d for the navy yard d!.'si;mated by the Secretar;y of 
the Navy in which the battleship Is to be constructed. 

Mr. OLIVER. .A parlinruentary inquiry, Mr~ Presirtent. 
The VICE PRESIDENT. The Selliltor from Pennsylvania 

will state his parliamentary inquiry. 
Mr. OLI \'ER. I ask if those words bnve not all·eady been 

stricken out of the bill on a point ot order? 
The \'ICE PHESIDENT. No. 
Mr. REED. A parli11mentary inquiry. I remember dis· 

tinctly on l''ridny t·aising the llOint of order--
The \'ICE PitESII>ENT. Thnt 'w<ts ou the amendment pro­

posed to the cowruittPe amendment by the ~enator from Mis­
si~ippi f~Ir. WILLIAMS]. which raised the umount from $200,000 
to $400.000; and the Chnir sustained the point of order. 

l\lr. HEED. I st<tnd corrected. As I understaml, a vote 
"yea" at the present time is n ,·ote to ~trike out of the bill the 
pro,·ision for the $200.(100 appropriation? 

rrhe VICE PRESIDEXT. · A ,·ote "yea" is a vote to strike 
thnt out of the bill. The question is on agre?ing to the com­
mittee amendment sh-ildng out the second chw::;;e of the prua­
graph. [Putting the question.] By the sound the ayes seem to 
haYe it. 

1\rr. LODGE. Let us h:ne the yeas and nays. 
The yens n nd nays were ordered, and the Secretary proceeded 

to call the roll 

Me CI!TLT0:\1'. (wbeu his name wns cnllert). Announcing my 
pair as before. and its tran~fer. I vote "nay." 

l\!r. GHO~NA (when hi~ name waM enlle1l). I hnve n general 
pair with the SE:'nior Senator from :\Iaine Plr. JoHNSON]. [ 
transfer thnt pair to my colleague [:\lr. l\1cCUMBE.Rj and will 
vote. I 'I:'Ote .. sea." 

~Ir. JA~lES (when his name wns call£>d). I trnnsfer my 
pair with the junior Senator from :\l ~1gsnchu~etts [:\Ir. WEEKS 1 
to the senior Senator from Nevada [l1r. NEWLANDS] and will 
vote. I ''ote "nay.'' 

l\lr. MYERS (when his name was called). In the l'lb~enee of 
my pnir. the junior Senator from Connecticut [:\lr. 1\lcLEA.N], I 
withholri my ,·ote. 

l\lr. REED (when his nnme wns cnllerl). I mnke th£>, sftme 
transfer thnt I Hnnotmced on a pre"'ious Yote and vote "yea." 

Mr. WARREN (wben bis name was cnlled). l'nrler the same 
tran~fer of pair as heretofore announced, I vote "yea." 

The roll c:11l was concluded. 
1\Ir. CLARK of Wyowing. r aslt whether the senior Senator 

from Missouri [:\Jr. STONE] bas voted? 
The YICE PRESID8~T. He bas not. 
Mr. CLARK of Wyoming. Having a pair with that Senator, 

I withhold my mte. 
l\Ir. CRAWFORD (after hflving Y"Otert in the affirmAtive). I 

fRJied to announce my pnir with the senior ~enator from 
Tennes~ee [.:\Ir. LEA]. I transfer thnt pair to the junior Sena­
tor from California [Mr. WORKS] and will allow my vote to 
stand. 

Mr. JO:\~S. I desire to smnounce thnt I hwve a pair with 
the jnnlor ~enntor from South Cat·olina [:\Ir. SMrTHl. anrt there­
fore ret'rnined from \·oting. I also desiJ·e to announce th 1t the 
junjor Senator from .Michigan [.Mr. TowNSEND] ls necessarily 
ab~ent from the city. 

l\1r. GOFF. I trnnsfer my pc ir with the senior Senntor from 
Alnbnma r :\.Ir. BANKH!i:AD I to the senior Senntor from Con­
nectieut Pir. BRANDEGEEI and will ,·ote. I vote" vea." 

Mr. MYFRS. I transfer my pHir with the jtlnior Senator 
from Connecticut [Mr. McLEAN]. to the junior Renator from 
NeYada [l\!r. PITTMAN] anrt will vote. I ,·ote "nay." 

The result was announced-yeas 44, nays 12, as follows: 

Ashurst 
R.orah 
Brady 
Rrl~tow 
RryntC, 
Burton.. 
Catron 
Chamberlain 
Clapp C.. 
Crawford 
Cummins 

Chilton C.. 
James 
Lee, Md. 

YElAS-44. 

Galltnger Nelson 
G<11l' N«'t'ris 
Gore o·n.orman c... 
Gronna Oliver 
Ilng"es Pa<!e C 
1\.t>nyon PPrklns c:.. 
l\:e1·n Pomerene 
La Follette Re~>d 
Lippitt Root 
1\Jnrtln. Va. 8ha1'roth 
Martine, N. J'. Sheppard 

Lewis C. 
Lodge t.. 

.Myers 

NAYS-12. 
Overman 
Smith. Ariz. 
Swan~on c_ 

NOT VOTING-3D. 

~~~;~::! ~~~~~1~~rck ~:~e~sa C.. 

~~~~~~~~·~yo. ro0~~::on <:..- ~~~~d~~ter C.. 
Clnr.ke, Ark. Jones Ran:<~dt-11 
Colt Lane RohlnRon 
CnlheJ·son Lea. Tenn. Saulshury 
Dillingham ?tlcC'nmher Sht-rman 
du l'ont MrLt>un Sl' IPids 
Fall Newlands Smith. Oa. 

Shively 
Simmons 
Smoot 
8teprensotll_............. 
8tPt'llng 
TlOIDilS 
Thompson 
Vnt·daman 
Wnlsh 
Warren 
White 

Thornton~ 
Tillman c. 
West 

Smith, Md. 
Smith. 1\llch . ..._ 
Smith. S. C. 

~~~f:i·land 
Townsend 
WePks 
Williams 
Works 

The VICE PllES!DE:\'T. So that portion of the committee 
amendwent .which asks to strike out of the bill the following 
words: 

And the .Secretary of the Navv Is hereby authC'rizt>d to equip such navy 
yard a:s he may deslgnatl' in wbkh the b:1ttlesbip berein autbol'izl'd Is 
to be built. witll the necessa1·y building slips and .equipment. and the 
snm of $:!00.000, or such part the1·t>of as may be nece.·Rtll'Y, is h~;>reby 
approp1·iated fo1· the navy ya1·d del'li~ated by the Sect·etary of tbe Navy 
in wblch the battleship ls to be constructed-

Is agrt>ed to, and thnt l:lllj?Uage is sttiC'ken from the bill. 
l\fr. LODGE. The committee amendments are not yet con· 

clurted. 
1\Ir. THOR)[T0:\1'. Mr. Presirlent. while th!l t disposes of the 

last of the committee nruendnHmt. tbnt :t re iuC'orpor11te1l In the 
bilJ, there oqre ntrious other amendments "·llicb will now be' sub­
ruitted, be~inning with the one l now seud to the dc ··k and usk 
to hn ,.e rend. 

The VICE PRESIDEXT. The nmenrtment w:ll b e stnted. 
The RECRETARY. After line 13. on p; ge 6, the committee pro· 

poses to insert the following pnragr:~ ph: 
That officers who now pl"l·fo1·m en~in Pel'in~ ducy on Rhorc only shnll 

be eligible fol' any sho1·e duty compatible. w it h t hrir l"l.l.nk and grade to 
which the Secretary of the Navy may ass1gn them. 
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· The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

l\fr. BRISTOW. Mr. President, I should like to know the 
reasons for that change in the law. Do not officers, when they 
are on shore duty, get additional pay'? 

Mr. LODGE. No; they get less. 
.Mr. BRISTOW. They get less, do they? 
Mr. THORNTON. They get less. 
~fr. BRISTOW. What is the object of the amendment? 
Mr. THORNTON. I will read the object, as stated by the 

department in its letter to the committee: 
The reason for asking for it ls that a strict interpretation of exist­

ing law narrows the field of duty to which officers who are members of 
the old Engineer Corps may be assignerl. Occasions might arise whe_n 
it would be desirable to order these officers to other shore duty, where 
their experience and abllity mi.,.ht be availed of, and the proposed 
amendment would gtve the Secretary of the Navy the authority neces-
sary to so employ them. · · 

The VICE PRESIDEN'r. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 
Mr. LODGE. 1\fr. President--
Mr. THORNTON. Mr. President, I will ask the Senator from 

Massachusetts please to allow me to complete these amend­
ments, because there probably will be more discussion on the 
one he wishes to offer than there will be on these. It seems to 
me we had better get through with thos~ on which there will 
not be a fight before we take up those on which there will be a 
fight. 

I offer, on behalf of the committee, the amendment which I 
send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 8, line 9, after the 'JOl'd "agency," 

the first word in the line, the committee proposes to insert the 
words "or agencies," so that, if amended, it will read: 

Provided, That authority Is hereby granted to employ the services of 
an advertising agency or agencies, etc. 

The amendment was agreed to. 
Mr. THORNTON. I offer, oh behalf of the committee, the 

amendment which I send to the desk. 
The VICE PRESIDE.NT. The amendment. will be stated. 
The SECRETARY. On page 8, line 17, after. the word "reenlist­

ment," the committee proposes to insert "or who has completed 
four years in the Revenue-Cutter Service and received there­
from an honorable discharge or an ordinary discharge with 
recommendation for reenlistment." · 

The amendment was agreed to. 
The SECRETARY. On page 8, line 24, after the word "naval," 

the first word in the line, the committee proposes to insert "or 
reYenue cutter." 

The amendment was agreed to. 
The SECRETARY. On page 8, line 25, after the words ":Marine 

Corps," the committee proposes to insert "Revenue-Cutter 
Service." 

The amendment was agreed to. 
Mr. THORNTON. I offer on behalf of the committee the 

amendment which I send to the desk. 
The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 21, line 8, after the word " docks," 

the committee proposes to insert "and Naval Observatory," so 
that, if amended, it will read : 

For general maintenance of yards and docks and Naval Observatory, 
namely. 

The amendment was agreed to. 
Mr. THORNTON. I offer on behalf of the committee the 

amendment which I send to the desk. 
The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 22, after the figures "$425,000," in 

-line 2, the committee proposes to insert : 
Provided further, That all expenditures appropriated for in this bill, 

under whatever designation appropriated, which actually constitute a 
part of yard maintenance, shall }?e charged to yard maintenance. 

.1\Ir. THORNTON. .1\Ir. President, I -will state for the infor­
mation of any Senator who may desire it that that is in the 
nature of a substitute for an amendment that went out on a 
point of order last Wednesday. The .object of the other amend­
, ment ~as merely in order that books could be kept so as to 
show the actual cost of building a ship, and not a fictitious cost. 
Many Senators said they could not understand the amendment 

-the way it was framed before. and it went out on a point of 
ordel~. but I think this is so very· plain that . no one can make 
the. objection that it is not intelligible, and the object of it is 
good. ·. · -

[/: Mr. MARTIN of -Virginia. Mr. President, I make the point 
of order that this is general legislation on an appropriation bill. 

.1\Ir. VARDAl\IAN. I ask that ~he amendment may be stated. 

The VICE PRESIDENT. The Secretary will state it again. 
The SECRETARY. Under the subhead "Bureau of Yards and 

Docks," on page 22, .line 2, after the numerals "$425,000," the 
committee proposes to insert the following proyjso : 

Pt'O'L'ided further, That all expenditures ap])ropriated for in this bill, 
under whatever designation appropriated. which actually constitute a 
part of yard mainteua:nce, shall be charged to yard maintenance . 

1\Ir. O'GORMAN. .1\Ir. President, before a ruling is made on 
the question of order I desire to suggest that the amendment 
proposed by the committee as embraced in the printed copy of 
the bill went out Wednesday on a similar point of order. The 
matter in question is urgently needed by the Navy Department. 
The amendment was incorporated at the special request of the [__...=-, 
Secretary of the Navy. It was designed to give him a little 
more freedom with respect to the method of applying disburse-
ments and keeping books of accounts, and with the view particu-L-­
larly of enabling him to know with some accuracy the exact 
cost of constructing a ship. 

After the previous amendment went out on the point of order / 
the department suggested that an amendment in the language \......."""· 
now before-the Senate would answer the purpose. It seems to l:...-.-/ 

me that it is not subject to the point of order made. This is_ an 
appropriation bill, and the amendment is germane to the ar;l}ro­
priatiori. It contains an instruction to the officer who will dis-
burse the money as to how he shall account for it on his books, 
and I submit that it is not new legislation. 

Mr. LODGE. Mr. President, I think the amendment as origi­
nally drawn was subject to the point of order, but in its present 
form it seems to me it is not. Of course it is germane. In its 
present form it seems to me simply to direct the bead under 
which expenditures for yards and docks appropriated for in this 
bill shall be classified. 

The VICE PRESIDENT. The Chair would like to make an 
inquiry of the Senator from Massachusetts. 

This proviso reads : 
Provided further, That all expenditures appropriated for in this bill, 

under whatever designation ~ppropriated-
Now, there are expenditures appropriated for under very 

many designations-
which actually constitute a part of yard maintenance shall be charged 
to yard maintenance. 

It is not a proviso on the part of the Senate of the United 
States that the Secretary of the Navy may use any of the sums 
appropriated in this bill for yard maintenance, and shall charge 
them to that account, but it is an [..mendmeut, as the Chair 
reads.it, that whatever is appropriated under this bill, for what­
ever purpose appropriated, which actually constitutes a part of 
yard maintenance, shall be charged to the yard-maintenance ac­
count, whether used for yard maintenance or not. 

.1\Ir. LODGE. l\fr. President, if that is the interpretation of 
this amendment. it is not in order, for it involves; then, a trans­
fer of appropriation. I understood from the wording of the 
amendment that it simply directed that all sums of money, 
under whatever head appropriated, which were actually ex­
pended for yard maintenance should appear as such in the 
accotmts. 

The VICE PRESIDENT. But it does not so read. 
1\Ir. LODGE. The objection to the other amendment, as it 

seemed to me, was that it did involve a liberty of transferring 
appropriations; and I thought that was clearly general legis­
lation, because the Secretary has no ucb po1. ~r now. If this 
amendment includes a power to transfer appropriations which 
are not used for yard maintenance, I am sorry to say that I 
think the point of order lies. 

The VICE PRESIDENT. The Chair has read the proviso 
once. The Chair will read it again: 

Provided ft,rther, That all expenditures appropriated for in this bill, 
under whatever designation appropriated-

That manifestly embraces more than yard maintenance. 
1\Ir. LODGE. It embraces all appropriations. 
The VICE PRESIDENT. It embraces all appropriations-· 

which actually constitute a part of yard maintenance, shall be charged 
to yard maintenance. 

l\Ir. LODGE. rt • was that limitation that seemed to me to 
bring it within the rule. "Actually expended for yard mainte­
nance." Of course, under that language the Secretary could 
not, for instance, transfer the appropriation for the Marine 
Corps or for the Philadelphia Home, because they are not used 
for yard maintenance. 

1\fr. MARTIN of Virginia. He certainly could. 
The VICE PRESIDENT. There is an appropriation in this 

bilJ. for the maintenance of yards and docks. 
Mr. LODGE. Yes. 
Mr. TILLMA.l~. But it is not half enough. The department 

is compelled, under the necessities of the condition, to charge 
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to yards and docks money which is approprhtted for battle- Mr:. O'GOU~AN. I offer as a substitute, on behalf of the 
shilJS, making them cost a great deal more t:ha.rr they ought t? committee, nn amendment to take· the place of the one which 
cost. . wns just proposed, and to which the point of order was 

Mr. WARllEN. Then it is clearly out of order. There IS sustnined. 
no question ;lbout that. 'l'he \ ' ICE PRESIDENT. The amendment will be stnted. 

1\lr. CU:\IMI~S. Mr. President, the necessity for this amend- The SECRETARY. On page 22, after the numerals "$425,000,'' 
ment is so apparent that I feel like saying just one word it is proposed to inl'lert: 
about it. P1·o,;ifled (Mrfller, That all expenditures appropriated for in this bill, 

I hnve no difference with the Chair regnrding his construction under whatever designation appropri a-ted. which are actual iy expended 
of the amendment a now written; but I su~gest to tbe chuir- for yard maintenance, shall be cbarged to yard maintenance. 
man of tbe committee that if he would change the amendment 1\lr. l\lAHTI~ of Y1rginia. I make the same point of orrler. 
so a.s to rend: 'l'he VICE PRESIDENT. The Chnir 0\' eiTules the point of 

• order. The question is on agreeing to the amendment, unless 
All ~u rn s lawfully u~ed for .vard maintenance in yards in which slli.us there is an appeal from the ruling of the Chair. 

·are built shaU be charged to yard maintenance account- Mr. W ARUEN. Mr. President. if thnt is to be the construe-
! thihl~ then it would not be subject to the point of order. tion hereafter in appropriating for the vnrions subjects in 
The VICE PRESIDENT. It is not the business- of the Chair appropriation bills, we might ns well appropriate in a lump 

to make suggestions, but the Chair, as at present advised, would sum one hundred and odd millions for the Navy, and let it go 
hold this amendment in order if it read in this way: at that. 

Tbat all expenditures. appmpriated for ln tbis bi.Jl, under whatever Some years ago an attempt wns made in the Senate to have 
designation appropriated, wbicb do not actually CO!JStJtute !1- part of..ya.rd the na,·al bill subdhided as . is the Army bill and as are other 
maintenance, shall not be charged to the yard-mamtenance fund. appropt·iation bills. As these bills originate in the House. the 

It seems to the Chair that would be in order. best that could be done was to incorporate in the bill eertain 
1\lr. LODGE. Mr. President,. I am inclined to think the Ian- language calling on the department to estimate in future in the 

gnnge suggested by the Chair would meet the difficul~y, but I manner that estimates are made· for other bills. As a matter 
desire to say to the S-enate tliat the reason for attemptmg to do of fact. cither the department has not so estirnnted or, if it has 
this is becnuse we do not appropriate properly. ~ appro- S@ estimated, those erecting the appropriation biU h:ne not paid 
priate a certain sum for yards and docks, and then we take attention to it, except as to the Marine Corps and the Naval 
out of "Incrense of the Nav~" other large sums,. and use them Academy. 
for yard maintenance. One who is familiar with appropriation bil1s, if he looks 

The appropriations ought not to be made in that way. The through this bill, will find tha.t when he comes to the Marine 
"Increuse of the Na,·y" appropriation ought to be reduced. Corps and the Naval Academy more proper subdivisions are 
and a correspondinf; nmount added to theo maintenance of yards made; the amounts are subdivided so that we can tell where 
and do~ks. That is the proper and direct way of getting at it. the money goes-; but as to the- balance of the bill, we start in 
Then we should not hnve this ·di-fficulty of false costs. here with the very first paragraph, as follows: 

Tte VlCE PUESIDK..'-,fT. As the amendment now stands, the The Secretary of the Navy shall send to Congress at tbe beginning 
Chair will hold that it is general" Iegisllltion; that it fs not a of its next l'Pgular session a complete scbPdule or list showing the 

d . f b th S 4-n f amount of money of all pay and for aJI allowances for each grade of limitation upon tbe expen Iture O money Y e ecreLd.ry 0 officers· in the Navy, including retired officei·s, and for all officers· in-
the 1'\a ,.y; but it is genera 1 legislation suffering and permitting eluded in this act and for all enlisted men so included. 
him to pay, at his_ discretion, all the moneys appropriated in That language has been in every naval appropriation bill for 
this bill-- five or six years, and. it has been deliberately ignored every 

Mr. 'PILLMAN. Mr. President, before the Chair finishes his yeur in building up this bill. .As- a ruatter of fact, we fiu.d 
ruling. I wish to ask if be wilL modify the amendment as he slush funds here, over $40,000.000 in one, and various sums 

\..<"""' suggested and make it in order. because it will accomplish what . running> up to se·reral millions in others; and not satfsfied 
we are trying to do--pre,·ent bookkeeping: from showin~ things w'ith that, there seems to be- a proposition in this ameud.lllent 
charged to b11 ttlesbips which do not belong there. offered now to take what has been heretofore in a slight degree 

1\Ir. W A.RllEN. l\fr. President, if I am in oruer, I will sug- subdivided and practically put it into one fund and make it 
gest to the· chairman of the committee that the way to meet a:pply throughout the bill. 
that difficulty is to enlarge the direct appropriation for ya:rds I haf"e no objection to appropriations of the proper sum for 
and docks. navy yards and docks, but it ought to be done in the regular 

l\Ir. LODGE. 'lihat is the way to· do it~ of collrBe. · way. If we are going to have any rule o·r any Jaw or any order 
l\fr_ W A..R.ll.EN. That is. regular. The- committee have the· or any knowledge or any economy about appropriations, we 

power to offet suclL an amendment, and, of course, it would not ought not to bid€' them under a bushel, as lJas been done here 
be out of order. year after year as to a part of the navaJ bill. When, now, the 

l\fr_ MARTIN of Virginia~. Mr;.. President, I simply desire- to broad proposltion comes- that we put in- the bill an amendment 
uggest that it is a most extraordinary thing that the Chair that enables the department to t:Jke any amount of rnon~y any­

should prepare an amendment to be submitted to th.e Senate. I where in the bill tbat it wants for yanls and docks, as I ba,·e 
haYe understood that the. prerogatives of. the Chair were to ' said, we might jnst as well strip it and say "$150.000,000," or 
preside over the Senate, and not to prepare amendments. I . whate-ver is necessary, "for the Navy," and let it go ut tllat. 
object to· such an innovation; as that. on the proceedings of a Mr. CRA. WFOUD. l\lay I aslc the Senntor from Wyoming if 
legislati\e body. • the real purpose of this amendment, instead-of being to promote 

The VICE PRESID~'T- The-Chair will s:ustain the point .of correct bookkeeping, is not simply to give authority to these 
order to the amendment as presented. people to use funds for this purpose which hn.ve been appropri-

Mr. O'GORMAN rose. ated for one pm·pose? 
Mr. LODGE. I now offer, on behalf of the committe~ Mr. WAHRE~. CertainlY~ 
Mr. THOUXTOX. l\Ir. President, I wish to say to the Sen- Mr. CRAWFORD. Then why not Slly so? 

ator from Massachusetts that the committee has r:ot finished l\lr. WARREX That is the direct effect of it. 
offering its amendments. As soon as it has done so I will give 1\lr. CRAWFORD. It seems to. me that. instead of seeking to 
way to him. promote correct bookkeeping. it is to secure authority to diYert 

M:r. LODGE. Very well. I think the Senator had better ' an approprintiou from the purpose named and to use it for an· 
offer the amendment himelf. I will send the amendment to him. other pnrpo!i!e. 
I was simtlly authorized and directed, by a unanimous -vote of · l\lr. WARREX It is to give authority to the directing power 
the committee. to offer it. • to tnke the mone-y and use it as they wish instead as WH have 

Mr. THORNTOX I wish to say to the !Jenator. that I have · int~nded to appropriate it. T 

not the slightest objection to his offering- 'he amendment, but l\lr. JOXES. I should like to ask the Senator from New 
I did ask him to wait until we got through with these others, York whether or not this amendment permits money that b;~s 
and then offer it. I am perfectly willing for him to offer it, bnt been a pproprin ted for maintenance purposes to be used for 
I do not want him to pnt it in that way, as if I were obJecting . mainte~.ance purposes. 
to his offering it. All I asked in the beginning was that he 1\lr. o·ooR~IAX. It states. in substance, tJ;nt the money 
should wait until we got through with these. which has been actually expended for yard mamtennnce shall 

l\Ir. LODGE. I thought the Seillltor had conclude-d, because be charged up to yard maintenance. By an erroneous system 
I saw that the Senator from New York [Mr. O'Go&MAN) was- which has heretofore prevniled it bas appeared that items of ex­
about to offer an amendment. I think, bcwever, the- Senator ' penditure made in connection with yard maintenance han:>· been 
from Louisiana had better offer this amendment. He is acting added to the actual cost of the construction of a ship. The-re is 
as chairman, and I think he had better take charge of it. ' one instance in the ease of the New Yorlc, built recently i-n the 
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Brooklyn Na"'y Yard. The overhead charge for ·yard mainte­
nance aggregated more than a million dollars; yet it was 
charged as a part of the cost of actua1 construction of the 
ship, as was stated by the distinguished chairman of the Naval 
Committee, the Senator from South Carolina (1\Ir. TILLMAN], 
a few dnys ago. 

UnbaPtlily, in years past private shipyard interests in this coun­
try have had a sufficient influence respecting the methods of l{eep­
ing the books of the Na ,.Y Department to make it appear that 
the building of ships by the Government was far more expensive 
than the building of like ships by private enterprise. The time 
hns now come when that system should be changed and the 
evil should be eradicated, and it is the judgment of the Secre­
tary of the Navy as well as the judgment of most of the mem­
bers of the Naval Committee. if not of all, that that system will 
be changert by the ndoption of this amendment. · 

Mr. W ARREX This proposed amendment simply perpetuates 
it and makes it lawful to do this. It does not prevent such a 
practice. It is within the power of the Secretary of the Navy 
now to cense the oper:ttion of such a prnctice. 

1\Ir. JOXES. I wish to ask the Senator from New York 
another question, simply for information. 

l\fr. BRYAN. I will tell the Senntor that the Secretary of the 
Navy appeared before the committee and stated that under the 
ruling of the comptroller he was unable to ch:uge to the yard 
maintenance what actunlly was spent for thflt purpose, but he 
was forced under that ruling to charge expenditurPs upon yarrt 
mHintennnce to the battleships. It wns to get away trom that 
l'uling that he asked that this amendment be mnde. 

Mr. JONES. This amendlnent does not permit the Secretary 
to take a fund appropriated for some particular purpose and use 
it for maintenance purposes? 

1\Ir. O'GOID1AN. It does not under the language used. 
Mr. S\V ANSON. I will explain it. 
Mr. JONES. Is there any law now under which he is au­

thorized to use for the purpose money appropriated for some 
· purpose other than· maintenance? 

Mr. O'GORMAN. Not that I know. 
Mr. JONES. It is the purpose of the amendment. I under­

stand, to provide that a fund used for maintenance shall be 
charged to maintenance. · 

Mr. O'GOR:UAN. That is correct; and that tqe fund usoo for 
construction sha 11 be charged only to construction. 

Mr. SW ANSO~. If the Senrttor will permit me, here is $7,-
800.000 nppropriated for battleships. 

1\Ir. NELSON. l\lr. President--
The VICE PRESlDE.."J'T. Does the SenatOl.' from Virginia 

yield to the Senator from Minnesota? 
Mr. SWANSON. I do. 
Mr. 1\'ELSON. _ The vice (If this amendment is thnt it is more 

than a matter of bookkeeping. It practically authorizes the 
Secretary of the Navy to take out of any appropriation made in 

"the bill nnd apply it to the maintenance of yards and then make 
the bookkeeping accordingly. It is throwing the door wide open 
and giving the Secretary of the Navy power to divert :my ap­
propriation, for whatever purpose made, to the maintennnce of 
yards. The amendment goes too far. If you want to limit it 
to bookkeeping simply, change your amendment into a proper 
form. 

l\!r. O'GORl\fAN. Is it possible that the Senator from ~Iinne­
sota is directing his remarks to the Senate committee amend­
ment as it appears in the printed bill, or is he keeping in mind 
the amendment I have offered? • 

Mr. NELSON. It is the amendment which has just been 
offered by the Senator from New York. 

Mr. O'GORUAN. I wi11 ask the Secretary to reau that nmend-
men"t again, and we will see if it is subject to that construction. 

The VICE PRESIDENT. The amendment will be again read. 
The Secretary read as follows: 
Pt·ovicled fttrther, Tbat all expenditures appropriated for tn this bill, 

nnder whatever designation appropriated, which a1·e actually expended 
for yard maintenance si.Jall be charged to yard maintenance. 

Mr. NELSON. That is, if it is expended for that purpose it 
shall be charged to it, bnt it gi' _s the power to take money out 
of any appropriation and use it for that purpose. That is the 
vice of the amendment. 

Mr. O'GORllAN. I wou]d not suppose that this language 
would confer that authority upon the Secretary of the Navy if 
it is not gi..-en to him elsewhere. 

Mr. WARREX There is not any question about it. 
Mr. SWANSON. I will explain this particular appropriation. 

Here is an appropriation made in the bill of $7.800.000 for 
battleships. The only way by which to draw the pay for that is 
to draw against that appropriation. If you draw for the main-

' tenance of yards, the comptroller will not honor the warrant. 

So th1s will fffiab1e the Secretary of the Navy. as the Senator 
from Minnesota very properly says, to expend a part of the 
$7.800.000 for maintaining a yard; and if he actually spent it 
for maintaining the !ar~. then the warrant will be honored by; 
the comptroller and tt wtll be paid. 

The VICE PRESIDENT. Is that the construction? 
Mr. SW ANSO~. That is the construction to be placed upon lt. 
The VICE PRESIDENT. On this amendment'i 
Mr. SW A...l\\SOX On the amendment. It says, "Any funds 

that are actually expended for maintenance"; that is, anywhere 
in the bill. You can not draw it if appropriatert for a battleship 
or appropriated for some other purpose. If he actually sprmds 
it in maintaining a yard, then it shall be charged ac:cordiugly, 
and that will be honored. That is the construction I place 0 .1 it. 

The VICE PRESIDENT. The Chair, then. will be compelled 
to reverse his ruling and sustain the point of order, if that Is 
what the amendment means. 

Mr. SW Al\'SON. That is what it means. 
1\lr. O'GORMA..."\T. Mr. President--
Mr. WARUEN. There is not any kind of question about it 

The comptroller knows thilt it means that and nothing else, &nd 
it can not mean anything else. 

Now, I do not wish to be understood as cramping the Navy or 
the naml appropriation bill. or embarrassing the Xaval Commit­
tee; I want to work with them; but for this kind of a lJractice 
to creep into our appropriation bill means abgolute chaos. It 
means to leave in the department the entire control. The Sec­
retary can spend $100.000 or $5.000 or $500.000, and charge it 
up to docks and yards, and we could find out sometime after­
wards, perhaps, how much it cost us for docks and yards, but 
know little of costs or what might be going on me:mtirue. If 
the Secretary of the Navy has estimated wrongly, or if there is 
something that has come In since from the comtltroller that re­
quires legislation or regulation; and the committee feels that the 
Secretary is embarrassed. he C'dn send another and later esti­
mate cm·ering the ground. and the committee can put it in 
proper form by joint resolution or otherwise. 

I might say that when we make the appropriation for battle­
ships, and I wish the attention of the Senator from Virginia 
for a moment, when stating that so mnny millions shall be ap­
propriated for battleships. we might provide that not exceeding 
a certain amount or percentage should be used from each such 
appropriation for yards and docks. But we can not leave things 
at loose ends all through the bill, so that the entire appropria­
tion can be used as the department mny see tit. 
· Mr. NELSON. Will the Senator from New York yield to me 

for a moment? 
1\lr. O'GOR)lAN. I will. 
l\fr. NELSON. I wish to make one suggestion. I think a 

>ery brief amendment will accomplish what the Senator in­
tends to accomplish. Let it read: 

Prov-ided further, That whatever sums ure lawful and propel'ly ex­
pended by tbe Secretary of the Navy for yards and docks shall be 
charged as such. 

That covers lt. 
Mr. O'GORMAN. I wi11 substitute for the word "actually'" 

the word "lawfully," so that it will read: 
p,·ovided further, That all expenditures appropriated In this bill, 

unde1· whatever designation appropriated, which a1·e lawfully expended 
for yard maintenance shall be charged to yard maintenance. 

Is that satisfuctory? . 
1\lr. WARH.EN. That does not cover the point. 
Mr. O'GOR.MAN. Why not? . 
Mr. W AHH.EX It does not cover the point because our ap· 

propriations are separated under different heads. 
Mr. TILLMA~. Will the Senator from Wyoming prepare an 

amendment that he thinks will CO\'er the point? 
hlr. WARREN. I am not a member of the committee. I am 

not working against you. I am not against the proper appro-
priation being given. _ 

Mr. TILLMA~.1 I am just after honest bookkeeping; and the 
Secretary of the Navy states that under the ruling of the 
comptroller be can not do it. 

i\Ir. MARTIN of Virginia. .Mr. President--
The VICE PRESIDENT. Does the Senator from New York 

yield to the Senator from Virginia? 
Ir. O'GORMAN.- Yes. 

Mr. MARTIN of Virginia. Possibly I am mistaken. but thts 
whole matter is a most amusing one to me. The Secretary of 
the Navy can ascertain the cost of a battleshit1. He need not 
t:mit himself to book items as to where the matters are 
charged. He can keep his books according to law. If nn ap­
vropriation. is made for one purpose, it ought to be used for 
that purpose. If it is not used for that purpose, he is ,·iolating 
the law. So far as ascertaining the cost of a battleship is 
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concerned, tile Secretary can take the overhead ch:uges, no 
matter what is appropriated for that purpose, and proportion 
those overhead charges to different items of work done in the 
yards, just us the private yards do. Those yards b~:~xe repair 
work and they have ship for individuals and shivs for the 
Go-.;-ernment. They hnve dozens of items, and the work is 
going on, and they divide and apportion the overhead charges 
and all the different charges among the different items of work 
so as to ascertain the actual cost of each one. 

The Secretary of the Navy is at perfect liberty, without any 
of this legislation whatever, to make such a statement as will 
show the actual and truthful cost of a battleship built in a 
GoYernment yard. We do not n~ed to change the bookkeeping 
account and provide that the books shp.ll be properly kept. 
You need not provide for a juggling of the accounts in order 
to ascertain the cost of a battleship. You mny keep the account 
according to the act of Congress making the appropriation, but 
when the Secretary comes to report to Congress or to make a 
memorandum for his own guidance in the department to deter­
mine the cost of a battleship or the cost of repairs on them or 
any other cost, he can apportion aU the expenditures as in his 
judgment and the judgment of the experts in the department 
will be just and right and consistent with the facts. 

There is no trouble whate\er about it that I can see. It is in­
comprehensible to me that the Secretary of the Navy should 
come here comp!Jining that he can not ascertain the cost of a 
battleship unless Congress legislates in respect to how he shall 
keep his accounts. Let him keep his accounts according to the 
truth and facts and in accordance with law, and when he comes 
to determine the cost of a battleship he can apportion the ex­
penditures among the different pieces of work done in that yard 
in order to ascertain the cost of each. 

I do not believe that there is the slightest difficulty in ascer­
taining truthfully the cost of a bnttleship without all this legis­
lation here, and it is mischievous legislation, in my judgment, 
when it comes to a provision of law that Congress can appro­
priate money according to the estimates of the deparbnent for 
a certain purpose and the Secretary may use it for some other 
purpose. That is general legislation on this bill, and, in my 
judgment, it ought not to be allowed. 

Mr. O'GOR.:\IA.N. l\1r. President, it woeld seem at first blush 
as though the matter of keeping accounts might be attended to 
by the Secretary of the Nn vy without the aid of legislation ; but, 
as has been said by the Senator from Florida [Mr. BRYAN], 
owing to a ruling made by the Comptroller of the Treasury, the 
Secretary of the Navy, in order to accomplish the reform that 
he has in mind, needs the aid of this legislation. 

I ha-.;-e substituted for the word "actuaUy" the word "law­
fully " in this amendment, and as amended I can not see any 
force in any criticism leveled at it, because, in substance, it 
merely provides that all moneys lawfully expended for yard 
mai::ltenance shali be charged to yard maintenance. As modified 
I submit the amendment for the consideration of Senators. 

Mr. 1\IARTIN of Virginia. I make the same point of order. 
I do not see any difference myself. 

Mr. WEST. Mr. President--
The VICE PRESIDENT. Does the Senator from New York 

yield to the Semltor from Georgia? 
l\Ir. O'GORMAN. I do. 
l\Ir. WEST. If my idea about the matter is correct, in get­

ting at the cost of a ship, in order to illustrate that with a 
simple example, there is $30,000.0000 worth of work done in a 
yard and battleships cost $10,000.000. Then the battleships 
ought to be charged up with one-third of the $30,000.000 worth 
of work that is being done in that yard. That would be correct 
bookkeeping. 

1\lr. CLAPP. l\fr. President--
The YICE PRESIDE~T. Does the Senator from New York 

yield to the junior Senator from l\Iinnesota? 
i\Ir. O'GORUAN. I do . 
.Mr. CLAPP. It seems to me the controversy has arisen from 

a misunderstanding of the purpose. There is no question that 
the senior Senator from Virginia [Mr. MARTIN] is correct in 
his 110sition. The Secretary of the :Ka\y for his own informa­
tion, or to secure the basis of advice to Congress as to the de­
sirability of building a battleship in a naYy yard, can make such 
a statement as in his judgment the facts warrant. He can 
make such a Uistribution of the cost as he thinks the facts 
warrant. If that was all that was desired, no amendment 
would be necessary, because he can do that without any author­
ity whatever from Congress. 

But I understand that it goes further than that, and what the 
Secretary wants is a limited authority for the actual distribu-

tion of the funds in the building and repair of battleships. If 
that is desired, of course .some additional authority is necessary. 

Mr. :MARTIN of Virginia. It is general legislation. 
'l'he VICE PRESIDENT. It is probobly not appropriate for 

the Chair to inquire what language means, but he has listened 
for about two months to a discussion of the real meaning of 
language, and is not philologist enough to determine what it 
does mean. There seams to have been a statement that the real 
purpo:-e of this amendment is to enable tlle Secretary of the 
Na-.;-y. t~ ~ake eA.'-penditures from any snm appropriated here, 
and, If It IS lawfully made for yard maintenance that he shall 
charge it to yard maintenance, regardles8 of wh~.ther the sum 
total the~·eof shall exceed the sum appropriated by Congress for 
yard mamtenance or not. 

1\fr. O'GORMAN. l\Ir. President, if it should exceeL1 thn 
amount appropriated, would it be a lawful expenditure by the 
Secretary of the Navy? · 

'.fhe VICE PRESIDENT. The Chair is comill"' to that be­
cause the word "lawfully" simply means that f~om the fund 
money may ba spent for yard maintenance. 

Mr. <?'GOR.MAl.,. However, the word "lawfully" in that 
connection places a restraint upon the expenditures of the Navy 
Department. They must be lawful expenditures. 

l\Ir. WARREN. But you make it lawful by saying that lle 
can take it from any fund. 

The VICE PRESIDENT. Under any designation whate-.;-er 
the Chair's original ruling assumed that the sole purpose was t~ 
keep the amount of yard maintenance up to the amount of the 
appropriation for yard maintenance. Now, it sec:>ms to be the 
purpose to permit the Secratary of the NaYy to expend any sum 
of money ~e pleases for yard maintenance out of :my particular 
fund herem provided and to charge it up to yard maintenance. 
The Chair sustains the point of order. 

Mr. TILLl\IAJ.~. Mr. Presid.ent, before this matter passes 
from the attention of the Senate, I want to say that the Secre­
tary of the Navy when he entered upon his duties found a sys­
tem of bookkeeping which he was told had been in long usc 
there under the system in vogue there. He can not find out 
exactly what a battleship does cost or anything else. Under it 
battleships are charged with the cost of maintaining the yard 
and other expenditures which he does not think are just and 
reasonable. Tbe yards will haYe to be maintained anyhow, 
whether the battleships are built in them or not and it can 
readily be seen that by such bookkeeping the Gove'rnment yard 
is made to appear in a very bad light as compared with prlvate 
yards in building ships or making repairs or anything el e. 
The committee desired to clarify the bookkeeping in accordance 
with the Secretary's wishes, and proposed the amendment which 
went out on the point of order Friday. Our efforts tllis evening 
to straighten matters out with that object in view ha-.;-e all\./ 
failed. I ha-.;-e no fault to find with the rulings of the Chair, for~ 
I think he has been right. I ha Ye advised the Secretary of the 
Navy to revise his regulations and <YiYe order for such a system· 
of bookkeeping as he wishes, which will accomplish the pnrpo es 
he has in view, and if the Comptroller of the Treasmy turns him 
down, to come to Congres::~ and we will try to give him relief. 

1\fr. THORNTON. I now send up another committee amend­
ment and ask to have it read. 

The VICE PRESIDENT. The amendment will be read. 
The SEC.RETARY. On page 22, after line 2, insert the follon·in"" 

proviso: b 

P1·ot'ided, That the Sect·etary of the Navy is authorized to make 
such readjustments as may be necessary to equalize tbe pay of the cler­
ical, drafting, inspection, and me!:'scngN' force carried on the rolls of the 
navy yards and stations with the a~aries paid employees of the othct· 
Government departments having like duties. 

Mr. REED. Mr. President, a parliamentary inquiry. l')o I 
understand that the amendment offered by the o.: enu tor from 
New York has been ruled out of order? 

The VICE PRESIDENT. The Chair has ruled it out on the 
ground that it is general legislation. 

.Mr. REED. Has any business intervened? 
The VICE PRESIDE.XT. An amendment has been pre entN1 

just now, brit the Chair has not the s:ightest objection to an 
appeal being taken from the decision of the Chair, auu will grant 
that right. 

Mr. REED. l\lr. President, with all respect in the worhl 
for the opinion of the Chair, I appeal from the decision. I 
think, for once, the Chair is mistaken. 

Mr. SWANSON. I make the point of order that business hns 
intervened. 

The VICE PRESIDENT. But the Chair never proposes to 
take advantage of that. The Cllair will recognize the rigllt 
of the Senator from Missouri to appeal. 
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..... SW "'""'n;<!O·N The Chair ,.,...,;gh.., n~t. but business has· in- 1 of tlie naval hm!Pita.t~· a:t Mare· Island: and. Ptl_ge-t. Sound· as· ma:v be'!!'~- ' ... ur. ..o..~."o l • ~.. L ' ess!U!y t-o make· espectal preparation t:OJ: the SICk of the Navy and VlSlt-
tervened. . lng fleets at tile time ol the Pnnama:-PacUic- International Exposition 

~Ir. REED. I will say to the- Senator from Virginia that ~ and' to relle-ve the present crowded' condition o:t those fnstftutions. 
I' W::JS in the" Senate; :r heard th& colloquy;. ~Y attention was 1 The amen~nt was agreed. to. 
jl'istractea for an instant by some> one speaku~g tO' me . . and I Mr. THOR.NTO~. r MW offer t:Ire. committee amendment, 

/was utterfy surpri.sed when I knew th~t the p-omt of order had i which I send· to the de~k. 
been sustained. I do not_ think w:e. o~ght t? stan~ ~n a tech- , The VICE PRESIDENT. The amendment proposed by the 
nicality of thnt sort when the Chair IS entirely Willmg to let i Senator from Louisiana will be stated. 
the Senate pass on th~ ~r~position. . . . The SEG~TARY. On page 3.1, at the end· of line 6, after the 

1\Ir. MARTIN o£ Vtrgmia. Mr. President. It 1& not ~ ques- words "fiscal yearn it is proposed to insert: 
tion as I see it as to what would be pleasing to the Chair·; but ; ' 
·t ·s' a question' of order 00 which we of course expeet-- l Pt:ovided turtller, Thnt hereafter no officer or: enlisted. man in nc~ve 
1 1 • . ' . d. servtce who shaH be absent from duty on account of dtsease resulting. 

The VICE"PRESIDE~T. Of course, busrness has rntervene , ' from his own rntempernte use of drugs or alcoholic liquors or other 
and if any Senator objects~- , misconduct shal1 receive pay for the per1od· ~f sucb a-bsence, the ti'me 

1\lr l\1ARTIN of Virginia I object I eonsider the matter· 1 so absent a~d the cauf;e thereof to be ascertamed under such procedure 
· . " ~ ·. : . . . and re)l'ulatiOns as may be prescribed by tbe Secreta:t·y of the Navy: 

finally disposed· of. nod I ra1se the· pmnt of order. And prot•ided further, Tbat an enl1 tment shall not be 1·egarded as com-
MY REED :MF. President-- plete until the enlisted man shall bave made good any time in excess of 
Th . YICE ·l?RESTDE~T It is therefore not the- fault of the one day lost by ~authorized absences, or on account of disease result­

. :e ... · . . fr• ing from his own mtemperate u. P of drwrs ot· alcoholic liquors or other 
Chmr that the _Senator from M1ssour1 can not now appeul om misconduct, o~: while in confinement awaiting trial or disposition ot 
the ruling of the Chair. bis case if the trial results in conviction, or while in confinement under 

1\fr . .JONES. I should like to ha.ve the amendment last sub- sentence. 
mitted ng, in stated. 1\Ir. LODGE. Mr. President, I thought I was present at all ~ 

1\fr. REED. I beg the Senator.,.s pardon. I hea:rd the Chail' meetings of the· committee, but I never beard that amendment / 
rule this particular q1.1estion in ordei'. I wrrs called from the read. It is all new to me. 
Chamber a moment, and no appeal was entered ta the ruling of l\lr. HUGHES. Unless the Senator from Massachusetts in­
the Chnir that the amendment was in order. On my return I tends to do so, I desire to make the point of order against the 
heard the colloquy. Of course. if the Sen11tor from Virginia in- amendment. 
sists upon it, I vresume the onlv way to bring the question up 1\lr. THOTINTON. This amendment was adopted at a meet- / 
will be upon the floor of the Senate wben we are sitting as a ing held on lllay 14. v 
Senate, and I give notice now that I shall raise the question at Ur. HUGHES. Certainly it is pretty general legislation. 

\t that time. I desire to deb:lte it. The VICE PRESIDEXT. The Chair sustains the point of 
Mr. JO:\"ES. I hould Hke to have the amendment that was order. 

last sent to the desk ngain read. 1\lr. LODGE. I repeat, I thought I was at every meeting of 
The VICE PRESIDE ... 'T. The Secretary will read as re- the committee, though I may not ba ve been. I was at every: 

quested. calJed meeting. 
The· REGRETARY. On page 22. · line 2, after the numerals l\lr. THORNTON. r ca:n remember that on at least one occa.-

" $425.000," it is proposed to· insert the words: sion-1 will not say thnt it was on the occasion when this 
Pr01:ided Tba't tbe Secretary of the Navy is authorized· to make sucb amendment wa'S' adopted-the Senator from Massachusetts ,-­

readjustments as may he n<•cessary to equalize the pay of the clei·ical, asked to be excused on account of ha>ing to attend another com drafting. inspection, and messengPr force can·ied on the 1•oUs of the 
navy yards and stations. wHh the salaries paid employees of the other mittee meeting after be had been at the meeting of the com-
Government departments ha v:ing like duties. mittee· for a short while. 

1\.Ir. THOR~TOX I will say to the Senator from Washington 1\Ir. LODGE. I did not lea'e the committee room on that / 
that it is simply in accordance with the rule of the Senate. and occasion, and I ne,er hea rd the amendment before it was read V 
is the &'lme provision· that passed the Senate at the last session. at the desk. However. the point of order having been made and 

Mr .• JO:'\ES. It seernE~ to me. 1\lr. President, that is giving sustained, the amendment is gone. 
the Secretary of the Nn 'Y a power: that Congress ongbt not t-o 1\Ir. W ARREX lUr. Pres1dent. I do not desire to delay the 
give him. If there should be a readjustment. it should be sub- Senutor i.n charge of the bill, but I wish to ask a question. 
mitted to Congress anc'l Congress should approve it. On the In the text of the amendment to which the amendment just 
face of it, without further consideration. I am compelled to ruled out of order was an amendment r notice there is a pro­
make the point of Ol!der against the amendment that it is gen- vision for chaplains, a large additional number of wbom are 
eral legislation. probably necessary. I notice that a certa.in percentage-10 

The VICE PRESIDENT. The- Chair sustains the point of per cent. I think-are to ha>e the rank of captain in the Navy, 
order. which is equal to the rank of colonel in the Army. 

Mr. THORNTO~. On behalf of· the committee, I offer the 1\Ir. THORNTO~. Is the Senator now alluding to the pro-
amendment whkh I send to the desk. visi.on as to chaplains? 

The VICE PRESIDE...~T. The amendment proposed by the 1\Ir. WARREN. Yes. 
Senat-or from Louisbma will be stated. Mr. THORNTON. We are not on that rrow. 

The SECRETARY. On page 24, line I61 it is proposed to strike .i\lr. WARR~. I am asking the question because we are 
out , .. $10.000 ·• and to insert in lieu thereof "$20,0QO;" so tha.t, right at that point now. A certain number of chaplains are 
if nrnended, it will mad: to have the relative rank of colonel in the Army, a certain 

Navy Yard. Charlel'>ton, S. C. : To complete torpedo-boat berths (to number the rnnk of lieutenant colonel, a certain number the 
cost not exceeding $300.000), $150.000; dredging, to continue, $20.000. rank of maJor, and so forth. Of course m the Army, where 

The VICE PRESIDE iT. The question. is on agreeing to the a chaplain has charge of many more troops than a chaplain in 
amendment. tbe r'avy, so far as their spiritual well-being is concerned, they 

The amendment was agreed to. hu ve the rank of captain, with the exception that a few chap-
Mr. THOR~TOX On behalf. of the committee, I now offer lains, after very long service, have the· rank of IIUljor. I 

the amendment which I send to the desk. should: like· some little explanation of this prod ion, as I was 
The VICE PRESIDENT. The amendment proposed by the· absent on business of the Senate the· day this amendment was 

Senator from Louisiana will be stated. acted on. 
The SECRETARY. On pnge 27, line 12, under the head of "Re- Mr. THORNTON. Will the Senator piease tell me what he 

pairs and preservation of navy yards and stations," after the wishes exiJlained? r do not know that I can explain it, but r 
words "navy yards," it is proposed to insert "and Navali Ob~ will do the best I can. 
servatory," so that if so amended it will rea.d : l\Ir. WARREN~ On page 32, just following- the place where 

For repaJrs and preservation at navy ym"<ls and Naval Observatory, the last amendinent was offered, it is provided: 
coaling. depots, coahn.g plants, and stations, $1•100•000• Hereafter the total number of chaplains and acting chaplains in the 

'l'he amendment was agreed to. Navy shaH be 1 to each 1,250 ot: the total personnel of the Navy and 
Mr. THORNTO~. I now offer the committee amendment Marine Corps, as fixed by law, including midshipmen, apprentice scaM 

whieh I send to the desk. men, and nava.J prisoners-
The VICE PRESIDE.i\"T. The amendment proposed by the I believe that will increase the number from about 24, the 

Senator from Louisiaru:t will• be stated. present number, to about 49 or 50. Then follows this provision: 
'J?he SECRETARY. On page 28; at the end of line 22,. after And of the· total number of chaplains and acting chaplains herein 

$142,000," it is proposed to insert the following: authorized 10 per cent thereof sllall have the rank of captain· in the 
Na.vy. 20 per cent the- rank of commander, 20 per cent the rank ot 

PJ·ot-'ided, That the expenditure of $40.000 is hereby. authorized from lieutenant commande~. and the· ~emainder to Have · the rank of lieu-
he naval hosoital fund for such temporary st1·u.ctw:es and equipment tenants and· lieutenants (junio~ grade}, 
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I presume this amendment was dr:rwn by some one interested 
in an association of clergymen; and it is possible that. the. word 
"captain" may mean in their estimation the same thmg m the 
Navy that it does in the Army. In. the Navy, however,, t~e 
highest officer on the biggest battleship afloat, unless he IS. m 
command of the fleet, is a captnin. and it seems to me that w1th 
all the authority and responsibility a captain has and all he 
had to do to attain the grade of captain, he ought not to haye 
at his side with the same rank the parson who leads in re­
Hgious devotion those who mny be on the ship. 

Mr. l\I.A.RTINE of New Jersey. Mr. President, I will say 
that I was spoken to by a chaplain in the Navy with refer­
ence to this parti~ular provision. The number allowed, I think 
we will all agree, is spread out quite thin enough, 1 chaplain 
to 1,250 meu. 

~Ir. WARREN. I have no objection to the number of chap-
lains being increased. · 

Mr. MARTINE of New Jersey. The argument advanced for 
higher rank, as he put it to me, was that it would give them 
a more commanding position in the Navy, and thnt their in­V fluence would correspondingly be ma~e more import~nt a.nd 

, valuable in that way. Whether the higher rank carnes w1th 
it any additional salary I am not prepared to say. 

l\lr. LODGE. It does not. 
Mr. l\IARTINE of New Jersey. 1\ir. President, the Senator 

from l\fas~achusetts tells me it does not. 
l\Ir. WARREN. I differ from the Senator from Massachusetts 

as to that; but, allowing that he is right, I do not know of any 
reason why a chaplain, in order to have greater influence of a 
spiritual nature oYer his charge, should have equal rank with 
.the captain of a battleship, the highest rank in the Navy, except 
that of ndmirnl. This is the trouble, let me suy--

llir. HUGHES. Mr. President, what rank do the chaplains 
in the Army have? 

l\Ir. W ARREX A chaplain in the Army bas the rank of cap­
tain, with the exception that a small percentage, after, I think, 
30 years' service, have the rank of major. This provision gives 
chaplains in the Navy the relative rank of colonel, lieutenant 
colonel, and major in the Army; that is, 10 per cent are to have 
the relative rank of colonel, 20 per cent are to have the relative 
rank of lieutenant colonel, and 20 per cent are to have the rela­
tive rank of major. 

I do 'not see any reason for this, and I want to say what the 
result will probably be: In the Navy there has been a rule 
since long before any of us, perhaps, can remember that what­
ever ad,·antages the Army had the Navy should also have. 
·That being true-and in most matters it is made so by statute­
the Army, on the other band, naturally demands that it shall 
ha>e what the Navy has. · l see no necessity for having chap­
lains in the Navy with higher g1·ade than chaplains in the 
Army. I do not see any reason why we should be called upon 
almost immediately to raise the rank of chaplains in the Army 
and Navy. It bas been a very satisfactory service heretofore, 
if we may judge from the number of applicants we ha Ye for 

e nosition. I know that I have had, during my service in the 
Semite, hundreds of applications, and, although whatever it 
may be in the Navy, in the Army the position seems to be in 
an appointive way a perquisite of the President. I do not 
know of any President who has asked that the rank should be 
increased. I do know, bowe\er, that in the medical branch, in 
.the dentistry branch, and in the veterinary branch the officers 
connected therewith are always trying to get higher rank; and 
it has been the duty of the Committee on Military Affairs, so 
far as the Army is concerned, and of the Committee on Naval 
Affairs for the Navy, to bold the ranks level with one another 
according to the degree of responsibility. I dislike to see a 
position of this kind taken that is going to result in raising 
tile rank of chaplains of the Navy above the rank held by 

·chaplains in the Army. If it means no increase in salary, cer­
tainly there is no reason for it; and if it does mean an increase 
in salary, there is certainly no reason why chaplains in the 
Navy should receive greater rank than those in the Army. I 
understand the amendment was agreed to while I was absent 
by detail of the Senate, but I sincerely hope that it may be 
corrected in conference. · 
· Mr. LODGE. Mr. President, in 1842 there were 24 chaplains 
ereated for tbe Na>y. 

Mr. WARREN. Will the Senator allow me to say that I do 
not object to increasing the number nt all? · 

Mr. LODGE. In 1842 there were 24 chaplains created for the 
Nary. Tllere were then 1,554 officers ·and 12,000 enlisted men. 
Now the number has grown to 3.600 officers and 61,000 men. 
.The ehaplains are absolutely inadequate for the service of the 
American Navy to-day. All the churches of the country, with­
out cxcevtion, llave united in asking for this increase in the 

number of chaplains, a.nd it bas been given, I think. in a very 
moderate way. They are to be added. at the rate of only seven 
a: year, and their number is to be increHsed until a limit of one 
for e>ery 1,250 men is reached. I do not think the Senate can 
possibly disagree to the need of more chaplains in the Navy. 
The work they do is extremely valuable from every point of 
view. 

When the personnel act was passed the chaplains were ex­
cepted. specifically by name from the longevity pay increase 
which that act carried. They do not receive as much pay as 
the doctors and paymasters of similar relative rank, and that 
remains unchanged by this amendment. 

As to the question of rank, doctors in the Navy can httYe 
relative r~mk as high as admiral; so can paymasters; and under 
this provision 10 chaplains are to have relative nmk as high as 
captain in the Navy. Chaplains with that rank will not be sent 
to sea; there will be no conflict of rank; they will only have 
relative rank; but it does give them a certain recognition for 
long years of service. 

If we give relatiYe rank to staff officers, which bas been the 
settled l?Olicy of the Navy for many years, I do not see why 
chaplains should not have at the end of many years' service 
relative rank as high as captain, which only 10 can receive. 
We have not raised the pay of ch_aplains; we haYe not given 
them the pay which other officers of the staff with relative rank 
receive. I have h.ere somewhere · the exact differences, which 
are perhaps worth looking at. They get $5t:)0 less when they 
get to be lieutenant commanders than a doctor or paymaster 
of the same grade; and that we haYe not rai ed. \Ve have not 
increased their pay. I think w~ ought to have increased their 
pay, but we have not done it in this amendment. All we have 
done is to gi>e, by very slow degrees, the number of chaplains 
which the NaYy ought to have. 

It is impossible for 24 chaplains to do the work of the United 
States Navy to-day. That number was bnsed on a force of 
14,000 men, all told. Now there are 61.000 men, and officers in 
proportion, as I have said-65,000 in round numbers. 

Mr. LA FOLLETTE. Not enough to conduct the burial 
service. 

1\fr. LODGEl Why, no. There are not enough to put on the 
battleship's that go to sea. There are not enough to be in the 
ho-spitals and in the navy yards of this country. It is utterly 
impossible for them to do it. 

I think this is one of the best amendments that has been put 
into any na>al bill. It was put in by the House committee and 
went out under their rule on a point of order. The point of 
order will not lie against tile amendment here, because it is not 
general legislation. We have increased the Marine Corps here. 
We have increased other divisions here. It is a change of ex­
isting law, which is the House rule, but that is not our rule. 
Our rule is general legislation. This is simply increasing the 
numbers of a particular branch of tile service, which has been 
done here repeatedly. 

I think it would be a Yery great misfortune tf this amend­
ment should be lost. It was really ngreed to by the House. It 
went out there only on a point of order. If it goes into confer­
ence it will be accepted. We have taken the House provision 
in our amendment. When you think of the relative rank that 
is given to doctors, paymasters, and civil engineers, I do not seo 
any reason for refusing it to the chaplains. 

Mr. WARREN obtained the floor: 
.l\Ir. THOHNTON. 1\fr. President, will the Senator from 

Wyoming permit me now to answer the question he asked me 
some time ago? 

1\Ir. W .A.RREN. I shall occupy the floor only for a moment. 
There is no objection that I know of as to the number of 

chaplains. I think it is a very just and very worthy mea ure; 
but a comparison of the chaplains as to tbeir rank with the 
officers of the Medical Service and the Engineers fails when 
you consider that in the medical line, for instance, the me<lical 
officers that arrive at the rank which is proposed here do so 
not only at the end of long and arduous sen·ice, but when they 
have charge of great divisions, when they ha>e hundreds of 
doctors under them, when they baYe a great amount of respon­
sibility and property in the way of stores of medicines. and so 
forth, in their charge. It is the same way with engineers nnd 
otner ottlcers. In tne service or me chaplains, howe,·er. there 
i no routiue of office now, and I knqw of none that can be 
imposed, where one officer bas charge of great properties and 
the direction of a great number of men under llim. 

These chaplaius, as I understand, are sent on rlifferent war­
ships and to the different navy yard , and it seems to me 
worse to giYe them the rank and not the pay than it would to 
give .them the pay and .less .raBk·. I see no good reason why 
the highest rank in the Navy should be given to some chaplain 
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who, as the Senator says, probably will not go to sen. I will 
admit that it makes a nice, soft place for some man who may 
ha\e done good service, but I believe he would prefer to have 
less rank nnd more pay, to which I certainly should not object. 
. l\lr. l\1ARTINE of New Jersey. 1\Ir. President, there are 
many of them who do go to sea. I have in my mind now one 
who has just returned from Vera Cruz. I am simply answering 
the particular point the Senator made, that they do not go to 
sen. I know he is mistaken in that particular statement. 
· 1\Ir. S::\IITH of Michigan. The Senator knows that they de­
sire to go. 

Mr. MARTINE of New Jersey. f know that they desire to 
go and do go. 

Mr. TIIOR1\'TON. l\fr. President, the Senator from Wyoming 
·tlsked me some time ago if I could gi"ve the reasons that actu­
ated the committee in creating the grade of captain for the 
chaplains. I ha\e not had the opportunity to reply until now. 
I wish to say to him frankly that I do not know, because I was 
not present at the time the amendment was carried, being de-

Ltained by request of the Secretary of Commerce on what was 
considered an important matter of business. · Therefore I do 
not know of my own knowledge; but other members of the com­
mittee who were present will no doubt be able to explain the 
matter to the Senator's satisfnction; at least, I hope so. 

1\Ir. SW A.l~SO~. I\1r. President, I understand the Navy now 
confers the L'ank of captain on certain chaplains. This does not 
increase the pro rata number of those that can be captains, as 
I understand. The chaplains can not get pay exceerung that of 
junior commander. That is the limit of their pay. They 
already have the rank of captain in the Army. A chaplain in 
the Navy can not be higher than a major, as I understand. 
We do not change the law permitting them to have the rank of 
captain. 

There is great necessity for this increase. There are only 
8 battleships that are able to have cllaplains now. Of the 24 
chaplains that we now have, only 8 could be provided for battle­
ships. 

1\lr. WARREN. The Senator will understand that there is 
no objection to the inci·ease of the number. 

l\Ir. SWANSON. There has been no change in the rank given 
"them. We do not change the law iu that respect. 

Mr. WARREN. Why do you insert it here, then? 
i\Ir. SW Al'iSON. We keep uv the same pro rata-10 per; cent 

of them. 
1\Ir. WAHREN. Why do you insert it here, · if it is already 

the law? 
1\fr. SWANSON. The law is that a certain pro rata of them 

·are captains now, as I understand. 
Mr. WARREN. I ha•e not seen that law. 
l\Ir. SWANSON. We keep up the same proportionate number. 

They are entitled to the rank but not to the pay of captain, as 
·I understand. under the present ln\v. 

l\lr. LODGE. They are not entitled to the pay of captain; 
but they have now the relati1e rank of major, I know, and I 
'think some of them ha\e the relative rank of captain. I do not 
think we give them any more rn n k or pay than they now have. 

1\.!r. SW ANSO:N. None of them. . 
Mr. WARREN. I should be glad to have the Senator produce 

the laTI", for I may be wrong about it. 
Mr. WEEKS. l\lr. President, I haYe here a list of chaplains 

in the Navy. 'I here are five who have the relative rank of cap­
tain. 

Ur. LODGE. I felt sure of that. 
hlr. WEEKS. There are 7 who have the relative rank of 

commander. There are 5 who ha•e the relative rank ef lieu­
tenant commander. There is 1 who has the relative rank of 
lieutenant. The remainder of tlle 24 have the relative rank of 
·lietttenant, juuior grade. 

l\Ir. LODGE. Has the Senator the statute there? 
1\Ir. WEEKS. I have not the statute. I have the Navy Reg-

-ister. · 
l\1r. LODGE. The Navy Register certainly would not be con­

trary to the statute. I know they have the relative rank of 
major. · 
· Mr. WEEKS. Under the provision which is offered here, the 
proportional number of chaplains of the relatiYe rank of cap­
tain would be less than in the present establishment. 

l\lr. LODGE. Yes. 
Mr. WEEKS. And the proportional number having the rela­

tive rank of commander would be less than in the present estab­
lishment, so that in reality the average rank of ·chaplains in 
the Navy will be lower than it is at present 

LI-001 

Mr. SWANSON. I think the Senator will find the law to be 
the act of June 29, 1906, found in the Navy Yearbook. at page 
515, in which the pay and the increase in grades were fixed. 
This provision simply carries out, with the increase, the exist­
ing law with the present 24 chaplains, as I understand. 

1\Ir. WARRE~. Then, as I understand, this is really a limit 
on the present law? Is that the ground the Senator takes? 

l\Ir. SWANSON. It is not a limit. It does not change the 
existing law as to the number. 

1\fr. WARREN. But as to the percentage? 
Ur. SWANSON. As to the percentage; that is all. 
:Mr. WARREN. Of courst.! the Senator will understand that 

I made no point of order. In fact, I could not do so, because 
the nme.ndment was agreed to the other day. I did want this 
explanation, however, aml I wanted it in the RECORD, because 
of what I ha•e stated-the comity between the two.branches of 
our fighting forces, each one jealous of its own. I wanted to 
meet the statement as to why that pro\ision has been inserted 
here, what it menus, and what it amounts to. 

lllr. JONES. Mr. President, I should like to ask the Senator 
from Virginia [1\lr. SwANSON] or the Senator in charge of the 
bill [Mr. THORNTON] with reference to this provision, as it has 
been discussed. 

I received a telegram to-day Yery strongly objecting, as I un­
derstand, to this provision of the bill. I understand, also, that 
it was adopted a day or two ago in Committee of the Whole. 
I wish to ask what change, if any, from the existing law this 
provision makes in the method of selecting the chaplains? 

Mr. LODGE. It makes no difference. 
.1\i:r. JONES. The plan of selecting them will be just the 

same as we have been following and are following now? 
Mr. LODGE. They will be appointed in the same way. 
1\Ir. JOKES. By the same kind of board and with the same 

examinations as now? 
1\Ir. LODGE. Precisely. That is all provided for in the 

amendment-their examinations and everything. The grade of 
acting chaplain is created. 

Mr. JONES. I know that is provided in the amendment; bnt 
I wish to know whether the provision in the amendment is the 
same as we have been following in the past in selecting chap­
lains? 

1\Ir. LODGE. Except that now chaplains appointed to the 
Navy from civil life, as they all are appointed now, are not 
appointed acting chaplains. They are given at once the grade 
of junior lieutenant. 

l\Ir. JONES. What is the difference between the methorl 
provided in this amendment for the selection of chaplains in 
the Nary and the method pursued heretofore? 

1\lr. LODGE. None. 
:Mr. JONES. None at all? 
Jr. LODGE. None at all, except the interposition of this 

grade of acting chaplain, which lasts three years after they 
first enter. Then they gE!t their regular commission and their 
rank. -

l\Ir. JONES. So that the only substantial part of this amend­
ment is that it increases the number of chaplains? 

l\Ir. LODGE. That -is all. 
1\Ir. JO~'"ES. I must confess that I can not see any especial 

objection to that. or any basis for the telegram I have received. 
1\Ir. THORNTON. I now send up another colilillittee amend­

ment, which I ask to have read. 
The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 31, at the end of line 6, it is pro­

posed to insert : 
'.fhat the act approved August 22, 1912, making appropriations for 

the naval service for· the fiscal year ending June 30, 1913, and for other 
purposes, in so far as it relates to the payment of six months' pay to 
the widow of an officer or enlisted man, etc., be amended to read as 
follows: 

"'l'bat hereafter, immediately upon official notification of the death, 
from wounds or disease not the result of his own misconduct, of any 
officer or enlisted man on the active list of the Navy and Marine Cor·ps, 
the l'aymaster· General of the Navy shall cause to be paid to the widow, 
and. if no 'widow. to the cbildren, and. if there be no children. to any 
other dependent relative- of such officer or enlisted man pr·eviously desig­
nated by him, an amount equal to six months' pay at the rate received 
by such officer or enlisted man at the date of his death, exclusive of any 
expenses of interment which the Government defrays under existing 
law." 

Mr. WARREN. Mr. President, is it intended by that amend­
ment to ha\e six inonths' pay added to the funeral experu?es? 

l\Ir. T~QRNTON. Six months' pay exclusiYe of interment 
expenses; six months' pay to the widow or children of anyone 
who dies in the servic.~. unless it was on account of his OWll 
misconduct. 

1\fr. WARREN. Yes; I uncler8tand. I wish to say thrrt that 
is very much like what is already provided in the Army and 

... 
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Navy, except that in the Army an amount paid by the Govern­
ment for burial expenses is deducted, and ! think this should 
be the ~:arne, so that they will rest alike. In one case the family 
pays the expenses, and in another the death occurs so far 
away that the e."\:penses are paid by the Government. I think it 
shonld be inclusive of that, instead of exclus:ve. 

Mr. THORNTO~. I will say to the Senator that I was not 
aware exactJy what the rule was in the case of enlisted men in 
the Army. All I know is thnt this was the recommendation 
sent down by the Navy Department, requesting that it be offered 
as an amendment, nnd I was instructed by the committee to 
offer it as a committee amendment. 

~Ir. WARREN. Would the Senator min<! Jetting it lie over 
while we proceed to other amendments, until I can find the 
provision of existing law? 

Mr. TROR.~TOX. I will ask that the amendment may be 
ten1pornriJy laid aside. 

I wish to say that as the Senator from Massachusetts [l\Ir. 
LonGE} is compelled to leaYe the Chamber shortly, I will request 
him to now offer the amendment he was requested by the 
committee to offer. 

The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. It is proposed to add, at the end of the bill, 

the following : 
The President mny, in bts discretion, direct the sale, in such manner, 

at such price, and upon such terms as he shall deem proper. of the 
battleRhips Idaho and llfississitJpi. All moneys 1·eceived from the sale 
of said vessels shall. after paymrnt therefrom of the expenses of such 
sale, be dt>posited by the Secretal'y of the Navy in the Treasury, and 
shall, until expE>ndE'd, be available for the constl'Uction of such other 
vessel or ves~els, at least equal for purpr.s~s of offense and defense to 
the most modem vessels of the same class now p1·ojectt:>d here or ab1·oad, 
as the PreRident may in his discretion authortze: Provided, That no 
vessel shall be sold. exchanged, or conveyed tmder this authorization 
unless such sale, excha 1ge, or conveyance, or the agreement the1·efo1·, 
shall have been made prior to July 1. 1915: Pt·ovided (urthet·, That any 
vessel or vessels constructed from the money received from the sale of 
be Mis.sissippi and !daT10 '!'!hall not be included in the annual appropria· 

tlons for the Increase of the Navy. 
1\.Ir. THO~.IAS. Mr. President, I should like to inquire from 

the chairman or some member of the committee when these ves­
sels were constJ·ucted. 

Mr. LODGE. I wns about to state the facts in that regard. 
The construction of these vessels was authorized in 1905, and 
they were completed in 1908. They are first-rate vessels of 
their type. 

Mr. THOMAS. Why should t:ley be sold? 
1\Ir. LODGE. The Senator's question anticipates what I was 

about to say. 
:Mr. TBO:\fAS. I beg the Senator's pardon for interrupting 

him unneces~n rily. 
l\fr. LODGE. The President and the Secretary of the Navy 

yecommend this snle because an offer bas been made, or they 
understand an offer is to be mnde, for their purchase by a 
Europenn Government. They think it will be of advantage to 
sell these two vessels. if they can be sold for cost or more, and 
build one vessel in their place. 

These two ,·essels ure of 13.000 tons each. Those which we 
,are at present building are of 30.000 tons each. The NaYy 

Department thinks it would be a very good arrangement for us 
to exchange these two vessels for one vessel of the larger type. 
They expect to realize enough from them to build one vessel 
like battleship No. S9 now laid down in the New York yard. 
They will not sell otherwise. 

If the vessels are not sold, there is no loss to the Novy of the 
United States. They are fine vessels. The only objection is 
that they are of 13,000 tons apiece, while the most recent types 
constructed to-day are more than twice as large. 

Mr. THOMAS. I quite agree that the opportumty for se1ling 
these ships will probably be tnken advantage of, but the fact is 
thnt these two vessels of 13.000 tons each were completed in 
1908, which was probably the extreme dimension of ships at 
the time their keels were ln.id, and now they are practically 
of no >alue to our Navy. 

Mr. LODGE. If the Senator will allow me, that is not cor­
rect. They are valuable ships. Capt. Winterhalter, who ap­
peared before the committee with the Secretary of t:J.e Navy in 
regard to it, told me that they were first-rate vessels and that 
there was no objection at all to our keeping them. 

Mr. THOMAS. They are not valuable. 
Mr. LODGE. They are very valuable. 
Mr. THOMAS. They are not valuable as against vessels or 

30,000 tons. 
Mr. LODGE. No; one of them is not. 
Mr. TH0l\1:AS. Neither of them, I presume. 
!.fr. LODGE. Tbat is not so certain. 
Mr. THOMAS. But by 1020 we will be selling our 30,000-ton 

;vessels, for the reason that in this race for naval construction 

they wi11 be building tbem at a cost of forty or fifty mi11ion 
do1lars each and in all probability having a tonnage of 50,000 
or 60.000. It is a good iJlustrHtion of the progress which tile 
nations are making in their competition in boat building that 
will inevitably lend all the nations of the ~..arth to bankruptcy. 

1\fr. LANE. I should like to suggest to the Senator from 
Colorado that in 1920 we will be buying the ships bnc.k, for the 
reason that they will be smaller targets for the bombs thrown 
from airships, and smaller ships will be valuable. 

Mr. THOMAS. We will not be buying theru back unless tho/ 
Armor Trust and the War Trust in the meantime disappear, 
and I see no signs of that. We will keep buildin" them as long 
as those trusts can keep the Nation ap1Jrehensive us to the hostile 
designs of its neighbors. 

'.fhe VICE PRESIDE.:.~T. The question is on agreeing to the 
amendment. 

The amendment was agreed to. \..-"' 
Mr. THOR.NTO~. I send to the desk an amendment wllich 

I ask to have read. 
'The VICE PRESIDENT. The amendment wm be read. 
The SECRETARY. On page 47, after line 17, insert: 
~erenfter in addition to the appointments of midshipmen to the 

Umted States Naval Academy as now pre.,cribed by law. the Secretary 
of the Navy is allowed 15 appointments annually from the enlisted men 
of the 1avy who are citizens of th<> United States and not m01·e than 
20 years of age on the date of entrance to the Naval Academy and 
who shall have served not IesR than one year as enlisted men on tbe 
date of entrance: Prodded. That such appointments shall be made In 
the order of merit from candidates who have passed such phy ical and 
such competitive mental examinations as the SecrPta1·y of the Navy 
shall prescribe; and candidates so selected shall then be required to 
pass the physical and mental examinations now required by law for 
entrance to the Naval Academy. 

l\Ir. THOR~TOX Mr. Pres1dent, I desire to say that this is 
the same amendment, except a change as to the number to be 
appointed and the time of service, that was ruled out on a 
point of oruer last WedneSduy raised by the Selliltor from 
.Massachusetts [:Ur. WEEKS]. The Senator from Massachusetts, 
howm·er, is perfectly willing that the amendment in its present 
shnpe shall be adopted. 

l\lr. LODGE. A point of order was made by my colleague, 
the junior Senator. Is the E~ge ehanged? 

Mr. S~IOOT. Yes; from 22 to 20. 
Mr. 'THOHXTO~. I will say to the Senator that it was sub­

mitted to his collengue. 
Mr. LODGE. I did not hear that part of the Senator's state­

ment. 
The VICE PRESIDENT. The question is on agreeing to the / 

amendment. v 
The amendment was agreed to. 
Mr. THORNTOX I now send up the following amendment. 
The VICE PHESIDEN'r. The amendment will be read. 
The SECRETARY. On pnge 37, after line 17, after tile numerals 

"$9,788.000," insert the following proviso: 
"Provided, That the Sec1·etary of the Navy be authorized at his dis­

cretion to iRsue free of cost the national fing, United States national 
ensign No. 7, used for d1·aplug the coffin of an.v officer o1· enlisted man of 
the Navy or Marine C01·ps whose death occu1·s while in the service of 
the Unite>d States Navy or Marine Corps, upon request, to the relatives 
of the deceased offict"r or enllRted man o1·, upon 1·equest, to a school, 
patriotic order, or society to which the deceased officer or man belonged. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
The SECRETARY. Also add the word "fut"ther," after "Pt·o-

"t:ided," in the bill at that point. 
'The amendment was agreed to. 
l\lr. THOR~TON. I send up. the following amendment. 
The VICE PRESIDE~T. The amendment will be stated. 
The SECRETARY. On page 59, line 2, strike out the word 

"steam " before the word "machinery," so that, if amended, it 
will read: 

Construction and machinery : On account o! bolls and outfits of vc.s-
sels and machinery. etc. 

The amendment was agreed to. 
Mr. THORNTON. I now send up the following amendment. 
The SEcRETARY. On page 50, after line 13, insert as a sepa· 

rate paragraph: 
A committee Is hereby authorized to be appointed, to consist of one 

membel of th( Committee on Naval A.fl'airs of the Senate and one mem­
ber of the Committee on Nava! affairs of the House of Representatives, 
to be selected by the chairmen of tbe rE"spective committees, and one 
naval officH, to be selected by the Secretary of the Navy, to investigate 
and report at the next regular session of Con!:\Tess upon the selection 
of a suitable sit<' fol' the errction of an armol' plant to enable the United 
States to manufacture its own armor plate and special-tt·patmt>nt steel 
capable of standing all ballistic and other nt>c<>ss:uy test. required for 
use in vessels of. the Navy at the lowest possible cost to the Govern­
ment, taking tnto consideration aU of tbe elements n£'ce sary for the 
economical and successful operation of such a plant. such as the availa­
bility of labor, material, and fuel. and transportation facllltles to and 
from said plant. Saitl report shall contain the cost of a site sufficient 
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to accommodate a plant having an ·annual output capacity of 20,000 
tons and a site for an output of 10,000 tons, and also an _itemized 
statement of the cost of the necessary buildin~s. machinery, and acces­
sories for each, and the annual cost and maintenance of each, and the 
estimated cost of the finished product. 

Said committee is authorized to sit during the recess of Congress, to 
send for persons and papers, and to administer oaths. 

The sum of 5,000 is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to pay the expenses of said com­
mittee and to be immediately available. 

Mr. GALLINGER. Mr. President, a few days ago, when a 
somewhat similar amendment was offered, the junior Senator 
from Pennsylvania [Mr. OLIVER] made n point of order against 
it. I will ask the Senator who has offered the amendment if 
that Senator had any information that this amendment would 
be offered? 

Mr. THORNTON. The only information I have on the sub­
ject is that the department thought that, drawn in this way, it 
would co>er the objections made by the Senator from Pennsyl­
vania, and that in this shape it would not be subject to the 
point of order. 

Mr. GALLINGER. Mr. President, I would make the point of 
no quorum, and I hope the Senator from Pennsylvania will 
come in. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an-

swered to their names : - ~ 
.Ashurst Kenyon Page 
Bristow Kern Pe1·kins 
Bryan La Follette Ransdell 
Catron Lane Saulsbury 
Chamberlain Lee, 1\ld. Shafroth 
Clapp Lewis Sheppard 
Cummins Martin, Vn. Simmons 
Gallinger Mart ine, N.J. Smith, Artz. 
Gronna Myers Smith, Ga. 
Hu;;::hes Nelson Smith, Md. 
James Norris Smith, Mich. 
Jones Overman Smoot 

Sterling 
Stone 
Swanson 
Thomas 
Thornton 
Tillman 
Vardaman 
Warren 
White 

l\lr. MARTIN of Virginia. The senior Senator from West 
Virginia [l\Ir. CHILTON] is detained from the Senate on account 
of sickness in his family. He is paired with the Senator from 
New ~Iexico [.1\ir. FALL]. 

l\Ir. S~IITH of Michigan. My colleague [Mr. TowNSEND] is 
unavoidably absent from the Senate. 

1\Ir. THORNTON. I announce the unavoidable absence of the 
se1uor Senator from Mississippi [Mr. WILLIAMS] and will state 
that he is paired with the senior Senator from Pennsylvania 
[dr. PENROSE]. I ask that this announcement may stand for 
the remninder of the day. 

The VICE PRESIDENT. Forty-fi>e Senators have answered 
to the roll call. 'Ihere is not a quorum present. The Secretary 
will call the names of the absentees. 

1\Ir. VARDAl\IAN. I mo>e that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock.and 17 minutes 

p. m.) the Senate adjourned until to-morrow, Tuesday, June 2, 
1914, at 11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
MoNDAY, June 1,1914. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer: 
We bless Thee, infinite Spirit, for that law of our being which 

takes us nt times away from the busy whirl and turmoil of 
life's activities and brings us to Thee in prayer, where forget­
ting the conventionalities of society, commercial values, pnrty 
strife, and religious differences we may lift our hearts to Thee 
in lo>e and gratitude for past favors confessing our sins, im­
ploring Thy mercy and Thy guidance in all the duties of life. 

Open Thou the crystal fonntaln, 
Whence the living waters flow; 
Let the fiet·y cloudy. ptllar 
Lead us all the journey through ; 
Strom~ Deliverer ! 
Be Thou still our strength and shield. 

In His name. Amen. 
The Journal of the proceedings of Friday, May 29, 1914, was 

read and approved. 
ADDRESSES AT ARLINGTON. 

Mr. COX. Mr. Speaker, I ask unanimous consent to insert 
in the RECORD speeches deli\ered by the honorable Speaker of 
this House, the President of the United Stntes, and Senator ­
SMoOT at Arlington Cemetery on Decoration Day, May 30. _ 

The SPEAKER. The gentleman from Indiana asks unani­
mous consent to have printed in the RECORD speeches made by 
the President, Senator SMOOT, and the Speaker at Arlington. 
Is there objection? 

Mr. MANN. I would suggest to the gentleman he haYe 
printed the introductory speeches, also, of the different speakers. · 

Mr. COX. I will put them in it I can get them. I think 
they are in the Post. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

LEAYE OF ABSENCE. 
By unanimous consent, leave of absence was granted as fol­

lows: 
To Mr. GRIEST, until such time as his physician consents to a 

renewal of active duties. 
To Mr. S'tEPHENs of California, for six days, on account of 

duties connected with the Board of Visitors, United States 
Naval Academy, Annapolis, .l\Id. 

MIGRATORY BIRD LAW. 
Mr. BARTLETT. Mr. Speaker, I ask permission to extend 

my remarks by inserting in the RECORD a decision of Judge 
Trieber, of the United States District Court for the Eastern Dis­
trict of Arkansas, rendered on Saturday, upon the constitu­
tionality of the migratory bird law. 

Mr. COX. How does he hold? 
Mr. BARTLETT. That it is unconstitutionaL 
The SPEAKER. The gentleman from Georgia asks unani­

mous consent to print a decision by Judge Trieber in reference 
to the migratory bird law. 

Mr. BARTLETT. In which the law was held to be uncon­
stitutional. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

ORDER OF BUSINESS. 
Mr. KINDEL. Mr. Speaker, I would like to call the atten­

tion of the House to the fact that the notice of the Lindsey 
meeting last week is incorrect as published in last Friday's 
REcoRD, relating to the meeting held in the matter of the coal 
strike. Can that be corrected? 

.l\Ir. GARNER. The gentleman's statement corrects it. 
The SPEAKER. All the gentleman can do is to make a state­

ment in contradiction of it; the gentleman can not correct the 
text of the article. Neither the gentleman has the right, the 
House1 nor the whole Congress. 

Mr. KINDEL. Mr. Speaker, I would say that this meeting 
which was held was a Socialist meeting, and--

Mr. FOSTER. Mr. Speaker, I ask for the regular order. 
The SPEAKER. The gentleman from Illinois demands the 

regular order, and the regular order is to go into committee. 
COMMISSION ON" NATIONAL AID TO VOCATIONAL EDUCATION. 

Mr. HUGHES of Georgia. 1\Ir. Speaker, I would ask the gen­
tleman to withhold his demand for the regular order for a mo­
ment. The Commission on Vocational Education wish to- make 
their report, and the time is limited.. 

Mr. FOSTER. I ha>e no objection to that, but I do not think 
we ought to have this coal strike discussed at this time. 

The SPEAKER. Does the gentleman withhold his objection? 
Mr. FOSTER. I do, in order that the gentleman from Georgia 

may make his report. 
Mr. HUGHES of Georgia. Mr. Speaker, the Commission on 

National Aid to Vocational Education was created by an act 
approved January 24, 1914, authorizing the President of the 
United States to appoint a commission of nine members to con­
sider the subject of national aid to vocational education and re­
port their findings and recommendations not later thnn June 1. 
This commission, Mr. Speaker and gentlemen of the House, was 
composed of four congressional members and five noncongres­
sional members. This general committee has been in session for 
two months, almost eYery day. The subcommittee compo ed of 
noncongressional members were in session not only all ,hy but 
frequently at night. Too much credit, ~Ir. Speaker, can not be 
given to the noncongressional subcommittee-

Mr. MArN. Does the gentleman intend to prefer a request? 
Mr. HUGHES of Georgia. If the gentleman will wait a few 

minutes, I just wish to make these· preliminary remarks. 
Mr. MANN: I am not willing to wait unless I know what is 

coming. 
Mr. HUGHES of Georgia. It will be all through in half a 

second. 
Mr. l\L\NN. It will be; that is true. 
Mr. HUGHES of Georgia. Does the gentleman object. I hope 

he will not. 
The SPEAKER Has the gentleman from Georgia any re­

quest? 
1\Ir. HUGHES ·of Georgia. I wanted to say this much: This 

committee is ready to make their report and submit it. They are 
not asking for an extension of time nor are they asking for an 
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mcrea e of approt1Tiation. We· are Tendy tor make nnd do make 
thi rep rt within the time specified, and, Ur. Speaker, it i 
most pleasing to the commission to state th11t we propose to 
turn into the Trea:;:;ury of the United State · everal thou and 
dollnrs of the 15.000· of the a-ppt-opriation. [Applause.] ~ow, 
Mr. Speaker and gentlemen of the House. I propose to submit on 
behalf of the commission the' report nnd bill. I do not ask to 
have it rP:tcL because it is too voluminous. 

Tile SPEA.KER. The gentleman submits a report from the 
commission. That report goes through the basket. 

:Mr. ~Ln .. ~. I am not sure, but I suppose the report should 
be referred to a committee. 

The SPR~KER. The report and bill will be referred to a 
regular committee. 

Mr. UA~N. I do not know what committee it goes to. 
The SPEAKER. Tile Chail~ wilT refer it properly. 
Mr. WEBB. M1· Speaker, I ask for tile regular order. 

ANTITRUST LEGISLATION. 

The SPEAKER. The regular ordet• is that the House resolve 
itself automaticaJiy into the Committee of the Whole House on 
the state of the Union for tile further consideration of the bffl 
H. R. 1565i and other bills embraced within the special rule. 
In the absence of Mr. HULL, the gentleman from Tennessee, Mr. 
BYRNs, wm take the chuiF. • 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con­
sideration of the bill H . n. 15657 and other bfTls embraced within 
the special rule, with Mr. BYRNS of Tennes.·ee in the- chair~ 

The CHAIR~IAX The House is in Committee of the Whole 
Bouse on the state of the Union for the further considerntion 
of the bill (H. R. 15657) to sup-plement existing Jaws against 
unlawful restraints and mooopolies. and for other purposes. 

Mr. WEBB. Mr. Chairman, I wish to offer an amendment to 
section 7. 

!\Jr. GARXER. :Ur. Chnirman. there is orre amendment now 
pending, offererl by the gentleman from FITlno.is [1Ir. l\lADDEN] 
immediately before th-e< committee rose on Friday last. Shall we 
not have to vote orst on that amendment? 

The· CHATRll.AN. Tbe chaiTinan of tile COmmtttee on tile 
Judiciary he s an nmendment in addition to that offered by the 
gentleman from I11inois. 

amendment of the gentleman from N'orth Carolirut [Mr: WEnB]. 
The Clerk read as follows: 
StrU;e out all of ection 7 down to n.nd including the word " thereof " 

in line 10, and insert the following: "The p1·ovt ions of the antitrust 
1· ~- hall not ap~ly _to agricultm-al; labor. coDSlfmel" , fraternal, 01." 
bot tJcultural organiZations:. o1·ders. or associations." 

• M.r_-. WEBB. Mr. Chairman, I desil·e to make a parliamcnta.ry 
mqmry. 

'l'·he- CHAIRMAN. The gentleman will state it. 
Mr. WEBB. That is, to know whether the amenclment just 

pr ented by the gentleman from Kentucky is in order. From 
its con truction it seems to be an amendment to an amendment 
to an amendment. I make a point of orrler on it. 

1\ir. 1\IA~N. I mnke the point of order. Mr. Chairman, any­
how, just to pre.~erve the record straight and conform to the rules 
of the House. As a matter of f act, l\1r. Chairman. we have 
trented the existing committee bill. which is an amendment in 
itself, as- though it were an original bill. and all through the 
discussion <llld consideration so far we llaYe allowed amend­
ments to amendments- to the committee amendment, ~ lthough I 
think that was a little irreg·ular; bot nobody has said anything 
about it, because it is usual when you bring in such a thing to 
trent a conunittee su)}stitute ns though it were an original bill. 

l\1r. l\lURDOCK. The committee substitute is the one which 
wns reported under the rule. 

The CHAilll\lA.X. That would be in keeping witb tile rule 
in Committee of the Whole, to permit an amendment to an 
amendment. 

Mr. MA:\~. But this is not an amenument to the amend­
ment offered by the gentleman. 

The CHAJIDIAN. The Chair thinks it houlcl not be trented 
as nn amendment. Does the gentleman from North Carolina. 
insist on his point of order?· 

1\Ir. WEBB. I withdraw it. We are going to have a vote on 
it anyhow. 

1\lr. MAcDONALD. Mr. Chairman, I offer an nmendment. 
The CHA.IRl\IAN. The gentleman from l\fichigHn [:\lr. MAo­

DoNALD] offers an amendment, which tbe Clerk will report. 
Mr. NELSON. Mr. Chairman. as a member of the committee, 

r think I have tbe privilege of offering an amendment before the 
other gentleman. 

The CHAIRMAN. The gentlenurn is correct. The Clerk will 
report the amendment offered by tbe gentleman from Wiscon in. 

Mr. NELSON. I offer it as a substitute. 
The Clerk read as follows: 

l\.Ir. MANN. Mr. Chairman, if we have to dispose- ef the first 
paragraph before we tnk.e np the eeond paragraph of that sec­
tion, r suggem that the- gentlemnn from North Carolina a:::;k 
unanimous consent that the first paragraph of the section be Insert after the word " profit" and before the words "or to forbid." 

in 1ine 8, page 2.4, the following: "Ot- of cooperative· associat ions 
taken up before the seeond paragraph. and that they be consid- foll'med by farmPr& for the purpose of buying more cheaply and of mar­
ered separately; that the two pru::agraphs be eonsidered as keting their products to better advantage." so as to make the first 
entirelY. Q:epat·ate. pa1·agrapb of this section read: "That notbin.e: contained in the antr-

trust Ia ws shall be construed to to11bid trlle· existence and oper·a tlou of 
Mr. WEBB. 1\ly idea was. Mr. Chairma~ to- let all amenfl.. fnter-nal, labor, consumers·. ag-ricultural, or bortlcultural o•·ganizationsJ 

m~nts to the section be disposed of, as has been the. practice in orders, or associations Instituted for the purposes of mutual help, ana 
th t not having capital stock, o1· condrn:ted for p1·otlt: or of cooperative 

e pas · associations formed by fat·mers for the purpo -e of buying morP rh.,.aplY 
Mr. l\IAl'<""N. It is immaterial to me. I thought perhaps the and marketing their products to better advantage; or to fo•·bid or 

gentleman would like to take up tbe l-abor propositrion first. t·estrafn individual members of strch orgnnizntions. orders. or assocla· 
Mr. WEBB. Then, Mr. Chairman. I ask unanimous consent tions from carrying out the legitimate objects thereof; oor shall such 

o1·ganizattons. ord-ers, or associatio11s-, Ol" the members thereof, be held 
that the amendments to the first paragraph of section 7 be dis- or construed to be illegal combinations or conspiracies in restraint o! 
posed of before v.:e take up the second paragraph of that section. trade under the antitrust laws." 

The GRA.IilliAX. The gentleman from North Carolina asks 1\Ir. MA;i\TN. 1\Ir. Chairman, I shall haYe to make a point of 
unanimous consent that the fi1·st paragraph of section 7 be first order that that is not a substUute, on the face of it. We shall 
considered. Is there objection? get an confused and mixed up in this section unless we treat 

l\l:r. ~.IURDOCK. l\lr_ Chairman, reserving the right to. objeet, the amendments as separate amendments. 
there is one amendment pending. To which paragxaph is that Mr. MURDOCK. Let ns ha-re them all offered as amend-
intended to apply? ments. 

Mr. WEBB. To the second paragraph. 1\Ir. MAl\'N. The ~entleman from Wisconsin will baYe the 
:Mr. MURDOCK. And th~ amendment which the gentleman opportunity to offer the amendment tlmt he desires to offer at 

from North Carolina. offered i!'l to the first paragraph? · the proper time, without question. 
Mr. WEBB. Yes; to the- first paragraph of the section. Mr. NELSO~. I have no objection to taking them up in 
The CHAIIDIAN. Is there objection to. the request of the order. 

gentl:nnan from North Carolina? The CHAIRMAN. The Chair will stnte that there is an 
There was no objection. amendment and substitute -pending now. 
The CllAIR:\1A~ T. The Clerk will report tbe amendment o!- l\lr. GAR~ER. l\Ir. Cbairman, my understanding was that 

fered by the gentleman from North Carolina [Mr. WEBBJ. the gentleman from North Carolina [Ur. WEBB] offered llis 
The Clerk read as follows: amendment for the purpose of allowing all gentlemen to offer 
Of! pag~ 24, at tJ:te end ol line- 10. amend by strikln!f. out the period amendments thereto at this time for purposes of information 

and 11? er?ng a sem1colon and ~Y ~dding the following: Nor sball such and to have them considered as pending. 
organtzat10ns, or<lers, or assoc1atwns, or members thereof, be held or - " , . 
eonstrued to tw illegab combinations or conspiracies in restraint of trade Mr. l\IANN. He can not do that. I made the pomt of order 
under the antitrust laws." before that the amendment of the gentleman from Kentucky 

The CIIA.IIUL N. The question is on agreejng to the amend- was not an amendment to the amendment of the gentleman from 
ment offered by the gentleman from North Carolina. ~ortb Carolina. It plainly is not. 

1\Ir. THOl\IAS. Mr. Chairman, I wish to offer :m amendment The CHA.JR.t.\IA..."i. Tbe Chail' thinks the point of order ra.i ~ed 
to the amendment offered by the gentleman from North Caro- by the gentleman i~ well taken. 
lina. Mr~ FERRIS. l\lr. Chairman,. let me inquire of the chairman 

The CIIAIR:\lAN~ The Clerk will report the amendment of- · if the gentleman do.es not think the reading o.f so runny arucnd­
:fere<l by the gentleman f.rom Kentucky LMr. THOMAS] to the · ments would tend to· confuse rather than to help us? 

l 



1914. CONGRESSIONAL RECORD-HOUSE. 9539 
1 can not hold in my 'head five or six different amendments, 

all relating to different phases of the subject. 
Mr. MURDOCK. They will be reported before we come to 

vote on them. · 
Mr. GARNER. The gentleman from Oklahoma realizes that 

we ought to get a limit of debate, if possible, on this paragraph. 
Now, the object of the chairman of the committee, as I under­
stand it. is to have all amendments offered at this time for 
information, and as the different amendments are discussed, 
they will be reported from the desk, and the -committee in that 
way will be able to understand the merits of each one of the 
amendments. 

.Mr. FERRIS. The trouble about that is that we do not have 
the amendments printed, and we will have to go to the desk to 
see whnt they ru·e, and it will be confusing. 
· Mr. MAN':N. I shall hnve to make a point of order against 

the offering of these amendments in this way. Nobody will 
know where we are in a few minutes. 

The CHAIRMAN. The point of order is sustained. 
1\Ir. MANN. .Mr. Chairman, a parliamentary inquiry. What 

is now pending? 
The CHAIR:\IAN. The Chair will state to the gentleman that 

the amendment offered by the gentleman from 1\orth Carolina 
[Ur. WEBB] and the substitute offE>red by the gentleman from 
Kentucky [l\Ir. THOMAS] are pending. 

Mr . .MA~'N. What becnme of the point of order which I made 
on the amendment offered by the gentleman from Kentucky 
that it was not an nmendment to the amendment? 

The CHAIUl\IAN. The Chair und-erstands the gentleman 
from Kentucky offers it as a substitute for the amendment of-
fered by the gentleman from North · Carolina. _ 

1\Ir. MA~X Yes; but I mnke the point of order thnt it is 
not a substitute. It is offered to a different part of the section. 
They have no relation to each other. 

:M:r. THOMAS. It is offered to the first part of the section. 
It is either a substitute or a separate amendment to the first 
paragraph of the section. 

l\Ir. 1\IANN. That would be in order; but the amendment of 
the gentlem~n from ~ 'orth Carolina [:Mr. WEBB] comes in at 
the end of the paragraph, and the amendment proposed by the 
geutlem:m from Kentucky comes in at the beginning of the 
pnragraph. They might both be agreed to by the committee. 
One is not a substitute for the other in any sense. 

l\lr. GA.RXER. It makes no difference, just so you get a 
vote. 

The CHAIR~IAN. Does the gentleman from Kentucky [Mr. 
THoMASl desire to be heard on the point of order? 

l\Ir. THO:\lAS. I will say this much. may it plense the Chair, 
thnt the amendment or the substitute, as the case may be. 
which I haTe offered, is to the first paragraph of section 7. I 
unclerstnnd that the amendment offered by the gentleman from 
North Cnrolina [Mr. WEBBl is to the last ·part of this pnra­
graph. That is what I understood the gentleman from Illinois 
to cluim. 

1\lr. l\IANN. If the gentleman will pardon me, the amend­
ment offered by the gentleman from North Carolina is to add 
something Bt the end of the paragraph. 

l\lr. THO::\IAS. Yes. 
l\Ir. 1\IA...:.~N. The amendment proposed by the gentleman from 

Kentucky is practically to change the language of the para­
grarlh. Now. l\lr. Ghnirman. if it is to be held as an amendment 
to the nmendruent, and if the amendment of the gentleman from 
Kentucky is agreed to, there will be no chance of getting a vote 
upon the amendment of the gentleman from North Carolina; 
and n I though the committee might want to agree to both 
amendments it cou:d not possib ~ y do it, if it is held to be an 
amendment to the amendment. been use it would not be in order. 
I talce it. to offer this amendment over again after we had 
sub tituted something for it. · 

Mr. HENRY. I suggest to the gentleman from Kentucky that 
he offer his amendment later. 

Mr. ~L-\~~. The amendment of the gentlem:m from Kentucky 
will be in order after the amendment of the gentleman from 
North CH rolinn is disposed of. 

Mr. THO:\lAS. ~ly amendment is certainly an amendment to 
the first part of the paragraph. 

l\tr. l\IA::\~. Oh. undoubtedly. 
The CHAIR:\1AN. The Chair thinks thn.t, strictly speaking, 

the amendment of the gentleman from ?'\ortb Carolina [Mr. 
WEBB I hould be considered as an amendment to perfect the 
text of the bill. The amendment offered by the gentleman from . 
Kentucky strikes ont the parngraph and proposes to insert new 
m~tter. For thHt reason the Chair feels constrained to sustnin 
the point of order. Of course, the gentleman from Kentucky 
will have an opportunity to offer his amendment later. The 

question ·is on the amendment offered by the gentleman- from 
North Carolina. 

Mr. THO~iAS. When shall I have an opportunity of offering 
my amendment? 

The CHAIRMAN. As soon as this amendment is disposed of 
and the gentleman is recognized by the Chair. 

Mr. THOMAS. Suppose the amendment of the gentleman 
from North Carolina is adopted. 

Mr. GARNER. Then the gentleman from Kentucky can offer 
his. 

The CHAIRMAN. The Chair will state to the gentleman 
from Kentucky that his amendment will be in order as soon as 
the amendment of the gentleman fmm North Carolina is dis~ 
posed of. 

Mr. THOMAS. Does the Chair hold that I may offer it as 
an amendment or as a substitute? 

Mr. GARNER. When the amendment of the gentleman from 
North Carolina is disposed of the gentleman from Kentucky 
can offer his proposition as a~ amendment. 

lllr. WEBB. Mr. Chairman, I apprehend there will be some 
desire to discuss the amendments offered to the first paragraph 
of section 7, and I want to know from my friend from Minne~ 
sota [Mr. VoLSTEAD] if we may get some understanding as to 
the amount of time to be consumed on amendments to the first 
part of the section, and to the entire section? 

Mr. MANN. How much time does the gentleman from North 
Carolina want on his amendment? . 

Mr. WEBB. I should think we can dispose of it in 35 or 40 
minutes on our side. 

1\lr. 1\IAJ."N. Do you want that much time on this amend-. 
ment? 

Mr. HENRY. I should like to have 15 minutes on this par­
ticular amendment myself. 

Mr. WEBB. I make this request, that we devote two hours 
to the discussion of the amendments to this entire section, one 
hour to be controlled by the gentleman from Minnesota [Mr. 
VoLsTEAD] and the other hour to be controlled by myself. 

Mr. MANN. Would it not be better to dispose of these runend· 
ments one at a time? 

Mr. MURDOCK. And fix a time limit on each separate 
amendment. 

Mr. WEBB. I think that would be more orderly, but I should 
like to have some understanding as to the time on the entire 
section. 

Mr. MANN. We will try to reach an equitable understanding 
about that. I will say to the gentleman there is no desire to 
take up a great deal of time. 

.1\J.r. WEBB. How much time is desired on these amend­
ments? 

.Mr. GAR:(~.~. The gentleman means on his amendment. 
There will be some discussion desired on the Thomas amend­
ment. 

.1\fr. THO~IAS. I want some time on my amendment, Mr. 
Chairman. I am going to offer that amendment to the whole 
paragraph. 

.Mr. MURDOCK. I want 10 minutes on the Webb amend­
ment. 

Mr. MANN. How much time does the gentleman from North 
Carolina want on his amendment? 

l\1r. WEBB. I think we can dispose of it in 45 minutes on 
our side. 

1\lr. HENRY. It is understood that I shall have 15 minutes, 
is it not? 

Mr. MA!\~. Very well; make it 45 minutes on a side. It is 
possible we may not use all the time on this side on this amend- . 
ment, but we want time on the other amendments. 

Mr. WEBB. Very well. Yon shall have that. I agree to 
that. 

The CHAIRMAN. What is the request of the gentleman from 
North Carolina? 

Mr. WEBB. I ask unanimous consent that on the amend­
ment proposed by the committee, which I ha'\"e just sent to the 
Clerk's desk, the debate be closed in 90 minutes, 45 minutes to 
be controlled by the gentleman from Minnesota and 45 minutes 
to be controlled by my~elf. 

The CHAIIU1AN. The gentleman from North Carolina asks 
unanimous consent that all debate on the pending amendment 
be closed in 1 hour and 30 minutes, one half to be controlled 
by himself and the ott .:;r half by the gentleman from ~linnesota 
[~lr. VoLsTEAD]. Is therE: object,:ion? 

Mr. QUIX. Reserving the right to object. Mr. Chairman, I 
would like to ha'\"e both amendments reported. 

. The CHAIRMAN. There is only one amendment pending. 
Mr. QUI..t~. I would like to have that reported. 

-
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The · CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

~'he Jerk again read the amendment. 
The CHAIRMAN. Is tllere objection to the request of the 

gentleman from North Oaro1ina? 
l\1r. TH0:\1AS. Reserving the right to object--
1\Ir. HOW AnD. I make the point of order that it is too late 

to object. 
The CHAIRl\IAN. The Chair thinks not ; the gentleman from 

Kentucky was on his feet. 
l\Ir. THOMA . I would like unanimous consent for five 

minutes on this amendment myself. 
1\fr. WEBB. I will give the gentleman four or five minutes. 
1\Ir. THO~IAS. I want · five, not "four or five" minutes. 

[Laughter.] 
The CHAIRMAN. Is there objection to the request of the 

gentleman from North Carolina? [After a pause.] The Chair 
lle:::rs none. 

l\Ir. WEBB. 1\Ir. Chairman, the amendment which is under 
consideration is, in the opinion of the committee, in keeping 
with the declaration of the Democratic platform-to the effect 
that labor organizations and farmers' organizations organized 
for mutual help shall not be considered or construed· to be 
illegal combinations or conspiracies in restraint of trade under 
the antitrust laws. 

It is needless to say that we have had much diversity of 
opinion in adopting . and agreeing on this particular section, 
but after all, 1\Ir. Chairman, we have embodied in this amend­
ment what we understand to be the best legal interpretation 
'Of the best judges in the United States. Personally I have 
never had any idea that the existence and operation of labor 
organizations, of farmers' unions, or fraternal orders were 
ever intended to come within the pro•isions of the antitrust 
law. However, some labor leaders have contended for many 
years that labor organizations have their existence as a matter 
of sufferance and at the whim of the Attorney General, and if 
suit should 1Je brought, if they were not dissdlved entirely, 
much trouble could be given them. We arc therefore writing 
into the statutes of the United States tile concensus of opinion 
of the best judges of the country on this troublesome question. 
I have not had an opportunity of reading the opinion, but only 
last Friday the circuit court of appeals of the fourth circuit 
at Richmond, Va., held that a labor organization was not a 
conspiracy or combination in restraint of trade. Tllerefore we 
say that we have embodied in this section as set forth in the 
first part of section 7 and as expressed in the latter part of 
this amendment which I now ·offer what is generally under­
stood to be the law and should be the law in the United S\ates 
with reference to labor organizations, as well as fraternal and 
farmers' organizations. [Applause.] 

I now yield 15 minutes to the gentleman from Texas [Mr. 
HENRY). 

Mr. HENRY. Mr. Chairman. there has been so much con­
tro-rersy about what was intended when the original Sherman 
antitrust law was passed that I think we should make clear 
just what we intend by this law. Some of us did not believe 
section 7 as originally written by the Committee on the Judi­
ciary expressed exactly what should be. in this bw. Therefore 
we took exception to the language of the first part of the para­
graph in section 7 and insisted there should be additional lan­
guage. Among those who agreed. that the language was not 
plain enough were the gentleman from North Carolina, Mr. 
KITCHIN, the gentleman from Illino~s. Mr. HINEBAUGH, the 
gentleman from Illinois, Mr. GR.!.HAM, the gentleman from 
Iowa, Mr. TowNER, tile gentleman from Maryland, Mr. LEWIS, 
and myself. We met to confer, and concluded that we ought 
to make the language more explicit. In that conference held in 
the committee room of the Committee on Rules, on the e,·ening 
of May 21, 1914, we agreed that this lan~nage sbou!d be added 
at the end of the first paragraph of section 7, to w1t, after the 
word " thereof " : 

Nor shall su ch o1·ganizations, onlet·s, o1· associations 01· the members 
thereof be hel d or constrtw d to be illegal combinatimts or conspiracies 
in r est raint of tmde unde;· the antitrt1st law s. 

This language I have read is exactly the verbiage used by the 
gentleman from North Carolina [1\:lr. WEBB] in the amendment 
offered by him and is 'the amendment agreed upon by Mr. 
KITCHIN and our couferees in my office. The Committee on tile 
Judiciary courteously accepted the language as prepared by the 
gentlemen in the <;onference, believing: I assume, that we were 
correct and that the original _language used by them was not 
ouite explicit. So we came to a · atisfactory agreen"!ent with the 
House Judiciary Committee about this addition to the first part 
of section 7, and, ·as far as I am concerned, we are standing 
squarely with tile committee for that paragraph with our added 
language. We culled into the conference with us the heads of 

the American Federation of Labor, and submitted this amend­
ment to them, and said to them that we believed its adoption as 
an addition to section 7 would clearly exempt labor organiza­
tions and farmers' organizations from the provisions of the 
antitrust Jaws. 

They agreed with us; they called their counsel into confer­
ence with them and with us, and we all concurred that this 
amendment added to the paragraph of section 7 would give these 
organizations what they have desired so long, and all they have 
been struggling for since the original enactment of the Sherman 
antitrust law. 

In my judgment, when Congress was dealing with "combina­
tions in restraint of trade" it never intended that the law 
should apply to labor organizations or farmers' organizations 
without capital and not for profit. The courts took a different 
view of it and construed the act as it was never intended that it 
shouhl be interpreted. The time has come when we can correct 
tllat error and write the language in the law as those gentlemen 
insist that it should be and should have been. 

I am glad of tbe opportunity of espousing their cause to-day 
and standing with them in accord and agreement. The Judi­
ciary Committee has acceded to their position to the extent in­
dicated by me, and so has the President. This is entirely a 
satisfactory solution of the question. [Applause.] 

.Mr. Chairman, unfortunately there are many men in this 
country who hesitate to espouse the cause of organized labor or 
the farmers for fear they will be called " .demagogues." That 
has kept many a man from ad-roca ting on the floor of this House 
what he believed in his heart, because he dreaded adverse criti­
cism. We have come up to the proposition to-day and we pro­
pose to meet it and say that" these men are entitled to what they 
bave been demanding, and we shall write it in the antitrust 
laws. Let us reYiew the history of that matter for a little 
while. When the original Sherman law was proposed in the 
Senate, Senator George, of Mississippi, not a demagogue, but a 
great lawyer nnd a great statesman, offered this amendment: 

Provided, That this act shall not be construed to apply to any ar­
rangements, agreements, or combinations between the labot·ers made 
with a view of l essening the number of hours of labor or the increasing 
of their wages; not· to any anangements, agt·cements, or combinations 
among persons engaged in horticulture ot· agt·iculture made with a view 
of enhancing the price or agricultural or horticultm·al pt·oducts. 

The amendment was agreed to without opposition. A little 
later in the proceedings the bill with amendments was referred 
to the Committee on the Judiciary, and when tbe committee re­
ported it back to the Senate the Georg'J amendment was left 
out, because all agreed that the act as written without that 
language in it meant exactly what was contained in the George 
amendment. 

1\Ir. GARNER l\1 ... ·. Chairman, will the gentleman yield for 
a question? 

Mr. HENRY. Just for a question. 
Mr. GARNER The gentleman contends that it never wns 

the intention to prohibit farmers' unions, tor tnstance, from or­
ganizing to get better p1ices for their products? 

1\Ir. HENRY. Yes. 
1\Ir. GARNER. Will the gentleman contend that his propo ed 

amendment will permit fa rmers' organizations to warehouse 
their cotton and agree among themselves that they will not sell 
it except at a certain price? 

Mr. HENRY. Beyond the pe,ad•enture of a doubt it aiiows 
that very thing, and if it did not I would not >Ote for tile amend­
ment. 

Mr. GARNER. There is where the gentleman differs from 
me witb reference to tile effect of his amendment. 

1\Ir. HENRY. If it did not, I would not support it a single 
instant. It is as broad and strong as the (teorge amendment 
and ought to be written into this la w. Let us trtlce tbe hi tory 
a litde further. Later on, in 1900, when the Littlefield antitrust 
bill was before the House--and I happened to be a :Member of 
that Congress-1\Ir. Terry, of Arkansas, offered an arnenument 
which was agreed to in the House by a vote of 260 yeas to 8 
nays. That amendment was offered on June 2, 1DOO, and is ns 
follows: 

Nothin"" in this act shall be so construed as to apply to trade-unions 
or other '"tabor organizations, organiz.e~ for the puri?ose of t"el?ulating 
wages, hours of labor, or other conditiOns under \Yhlch labot· 1s to be 
performed. 

So it was written into the antitrust bill as it pas ed this body 
and went to the Senate. After we put thflt exemption in tbe bill 
l\1r. Littlefield lost all interest in it, and it was not beard of 
again in the Senate uf the United States. 

Next, on June 21, 1010, 1\Ir. HUGHES, of New Jersey, offered 
an amendment to the sundry ciYil appropriation bill to this 
effect: · · 

P1·ovided (lH·ther That no part of this money shnll be spent in the 
prosecution of any organization or individual for entet·ing into any com-

' 
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bination or agreement bavibg in view the increasing of wages, stiorten­
lng of hours, or oettering the- condition of labor, or for any act done in 
furtherance thereof not in Itself unlawful.. -

it wi11 be adopted by nn overwhelming vote of the House. This 
t>.xecllteS' t'he merit~rious · and just contract the Democrntic 
Party hns · made with labor; and I; rejoice thnt r nm here to 
witness and participat~ in the triumph of the honorable men 
who win their brend by the sweat of their brow. 

By a v-ote of 82 to 52 that amendment Wfl!'; inserted~ in the 
sundry chil appropriation bill, and on June 23, 1910, when th~ 
bill carne back from the Senate, Mr.-Tawney: ·chairman of the 
Committee on Appropriations, mo>ed to recede and concur-- RECOM;\IENDATio~s ov THE PUJo MO~EY TRUsT collniiTTEE. 
which meant thnt the Honse agreed to the- Sem1te amendment- It is grRtifying to state tlint not only hns this imporumt bill 
strih."ing the Hughes exemption from the bill. That motion was satisfied· the laborer and the farmer, but it contains mnny other 
agreed to by a v-ote of 138 to 130, Rnd then it was that the dis- salutary and stron~ pro>isions. including some of the best rec­
lntegratio-n of the standpat Republican Party began. ~o mntter ommendntion of the Pujo l\1oney Trust committee, which. ns 
whnt gentlemen mny Sfly or think, when the Republican Party chaimwn of the Committee on Htlles, I bnd the proud privilege _ 
made it mnnifest thnt they were not willing to write this exernp- of ori~inating and· putting on foot in the House a little over 
tion in the antitrust Inws the great labor organizations lost con- two years ago. 
tidence in them and turned to another par·ty. They came to the r~TERLocxrNo DIRECTORATES. 
Democratic conn~ntion at Denver, and we wrote a promise in In dealing with banking corporations. interstate railway~. and 
our plntform. And then they cnme to Bnltirnore in 1912, anrl industrial corporations and trusts. the measure contains strong 
we wrote a pledge in that plutform. We nre. here to redeem our nnd effecth·.e proYisions against interlocking dir.ector~1tes and all 
word. just as we made it, and put the promised exemption in their attendant evils. It carries out the subst<mtilll provisions 
the antitrust legislation and send it to the Senate of the United of the mRgnificent Money Trust and Steel Trust re110rts. Ade­
Stntes. [Applause.) qpate penalties are pro>ided. The plighted faith of the Demo-

The nmendment which has been offered by the Judiciary cratic plntforru ut Baltimore is kept and wtitten into Inw. It 
Committee. and bas been prepared by Messrs. KITCHIN, LE.WIS makes- guilt personal and consigns to pr.ison flagrant violators 
of 1\Iarylnnd, ToWNER, GRAHAM - of Illinois. HINEBAUGH. and Of the law. 
myself, iD COnnettion With them, iS in the e..•mct language Of the GOVERNMENT JlT INJUNCTION ABOLISHED. 
Baltimore platform, to this effect: In several sections ·• g-oYernment by injunction." through the 

The expanding o~anization of lndm~try makes it essential' that tbere usurpation of petty judicial tyrants. is destroyed and foreYer 
should be no abr1d~ment of the right of wage earners and producers to discontinued. No lon~er through the writ of injunction and the 
organize for the p1·otection of wages and the improvement· of · labor · f th 
conditions to the end that such labo~· organizations and their memuers eq111ty processes o e court can the unjusr and tyrannical 
should not be regw,.dca • aR· ill6gaZ combinations in restmint of tmde. judge impr'ison nnd outrage honornble citizens without tile right 

This language construes itself. It is the BnWmore platl'orm of trial by jury. The "midnight injunction·· is baniRhed and 
in exnct words. It is the spirit, tl1e sub ·tance, the >erbiage, and the citizen must hn>e due nnd I'ensonable notice before be is 
the promise of. the Democrntir platform, and Democrats will • do depriv-ed of his liberty and rights. He will bn>e biR day in 
no leRs than carry out their pledges to the people on this ques- court and not be outrnged by secret judicial decree while his 
tion. [.d.Pillause on the Democratic ' side.] back is turned and the temples of · justke shut a~ninst him. 

Mr. Chairrn:m, again, on February 26, 1913. when tile sundry This is a grent triumph foe labor and justice, written in the 
civ-il approp1iation bill wns under· consideration. this amendment very hear.t of tWs bill. 
was offered by RepresentatiYes · HAMILL and Roddenbery: THE NEW FREEoo~r FOR LABOR. 

Proridecl, l!o1r.e.,;er, That no part' or this money shall be expend-ed In section 18 a bill of rights •. establishing a "new free.Uom" 
In the pro ecntion of any organization or individual for entering into for labor, is written into solemn lnw to endure as u :\lngna 
any combination or agreement bnvin~ in view the increasing of wa~es. Ch t f th h t ·1 d d f 1 the sho1·tening of· hours, or bette1·ing the conditions of' labor; or for · nr a or ose w o 01 nn pro nee or the ba ~mce of man-
any act done in furthcmnce thereof, not in itself unlawful: Provided kind. I am hnppy to witness thls dny nnd to assist in pnssing 
furtller. That no part of this appropriation shail be expended for the this section thnt dedicntes in onr stntntes a permanent com­
prosecution of producers of farm products or associations of farme1·s rnand to the courts of equity and lnw to respect the ri!!hts of 
wno cooperate or organizP In the effort to obtain and maintain a fair = 
and reasonable price for their products. lttbor and cense outraging their inherent and God-gi\·en priv.i-

The House agreed to thnt amendment, and on March 4, Ul13, leges. It re.'1ds: 
Preside-nt" Tnft >etoed the bill beeanse it contained thnt ex<>mp- SEc. 18. That no restraining order or injunction sl>all be ~ranted 

tion. We rassed it OYer his Yeto by the o\·erwhelrnin!! vote of by any court. of the United States. or a jud~e or the judg<'s thereof. In 
= any case between an employer and employees, o1· bPtween emploveM 

264 yens to 48 nnys. and it went to the Senate, where the fight nnd .employees, or betwepn employet>s. or betw Pn persons employed and 
was ·waged on the question of exemption, and there in the persons seeking employment, in-volving-, or growing out of, a dispute 
Senate thP bill fniled ~ eoncemiilg term~ or condition~ of employment. unless n<•ccssary to 

prevent Irre-parable Injury to p1·operty. or to a p1·operty ri~ht. of' the 
Then the Democratic ::tdministration came into power, and party makln!!- tbe application. for which injury P1ere is no adequate 

again the Humili-Itoddenbery amendment was inserted in the remedy at :aw_ and such p1·opNty or pmpe.t·ty right must be described 
sundr'O' civ-il appropriation bill. which wns passed through the with particularity in the application, which must be in writing and 

.1 sworn to by the applic::mt or by his ac:Pnt or attorney. 
Sixty-third Congress · and si.gned· by Woodrow Wilson. For And no suc-h restraining ordet· or injunction shall prohibit any pPr-
these identicnl e:-.;emptions I hn>e fought, and continue to figllt. ~:>on or r.re-rsons from terminatin:.t any rt>lation of emplo_vmt>-nt. or from 
0 d t fl. d b 'I \n h · f th J ceasing to p<'rform any work or lnbor. or from rC'commPndlng, adviRing, 

ur amen men • 0 ere Y '-' r. ,y EBB, C airman ° e udi- or p!'rsnadlng others by peaceful means so to do: or from attendin~ at 
ciary Committee, is fiR strong. salutary, nnd far-reaching as the or near a house o1· place where any perRon l"e!'>ides or work~. or ent-ries 
twiC"e-appro,·ed Hamill-lloddenbery amendment. on business or happens to be, for the pHr-pose of pt>arefully obtaining or 

Now. gentlemen, or!!anized labor has ne,·er asked that thev be eommunicnting information. or of peacefully persuading any pprson to .. • work or to abstain from working: or from craRing to patronize o1· to 
permitted under . the lnw to commit crimes or to do unlnwful e.Jl1ploy any party to such dlsput~>-. or. from r!'c-omm!"ndmg, advising, or 
things. They haYe neYer come to this Gow~rnment and pleaded persuading others by peact>ful mt>ans so to do: or from paying o1· gil'"ing 
f · 1 · ·1 Tb h ked f th" to, or withholding from. any per.-on en~aged In such dis-pute. any strike or spec1a pnv-l ege. ey a>e never as- or any mg to benefits or other moneys or· things of value: or from pl'aceably as· 
which they are not entitled at our hands. They have said that sPmhling at any plnce in a lawful manner. and for lawful purposes: or 
when we are dealing with conspir·acies in restraint of trad€7 and ' ft·om doing any net or tbin!r which might lawfully be done in the 
combinations anrl tr'U.'its it was ne>er intended that the man absent'e of such dispute by any party thereto. 
who sells his labor-his God-gi>en right-should be clussed as Then to mnke sure that no court shall e>er attempt to p~v-ert 
conspiring against trade or in unlnwfnl combinations against :and nullify the lnw we are going to add at the end of section 18 
the antitrust Inws. We are now about to correct that error, this- brond and e."{p!io:it language: 
and ' make it plain und specific. by clear-cut and' direct language, Nor shall any o.f th~ acts- speoifted in. tliis paragrapl' be o.onsidered or 
tllllt the antitTust law9 against conspiracies in trade shall not be l•eld unlawful. 
applied to In bor organizntions- and fnrmers! unions.- Is- this not indeed a notnble and triumphant v-ictory-· fo1 the 

When, as chairman of the Committee on Rules. r h::td tlie laboring forces after their long-and se,·ere struggle for juMica? 
honor to present the resolutiou bringing up for consideratioll ::\ly hetu't swells with pride when I ascribe this act of · justice 
this bill aud the Democratic administration antitrust progrnm, to the master hand of Democracy. 
it WHS my priYilege tO announce thnt section j Of thiS antitrust JURY· TlUAL IN CASES OF COXSTRUC'lT\'"E CO~TE~fP"L". 
bill wns not satisfactm-y to labor, and that I heartily concurred Then follows ample pronsion for- jm-y t'rials in · CitF:es ot 
in that new; and that a ' plttin ·pro,·ision clearly exempting- them ·indirect contempt: Sueh is our platform nromise, ann . thnl" hy 
from the antitrust laws would be presented · and udoptetl by tht> tllis stlxmg lnngunge and act hn>re we redeemed it. ft satisfies 
House. We haYe prepared such pro,·ision, and the gentleman , labo1· and they ba\·a accepted it ns n solemn r·edemption of nnr 
fi~om North Carolina [~Jr-. WEBB] hns presPnted it for us as ! tendered ~ pledge~ "-~but more ao1.1ld . tla asked'?: \Yliat. more 
labor and the farmers wish it. In the beginning of my remarks. :could be aocoruplishe!i'? In this hilL labor hns secmyerl more 
it is set out as approYed by labor. tbe Committee on the .Judi- : rightS and: jm;t pi1>,iJeges than all l tbe l@,rtslntlon.:lcrorded them 
ciary, the Democratic President~ and skilled legal counsel. for -in a hundred · yea·r.s . of Federal! enactments! .& ~reat achle..v& 
_t'h.e ·wage earners. It; is-apparenu t:ha~ fu a~ fewJ brief moments · fment!:for. them~ and a w.ondevfuL t.-eeo1.'dl for: n.emocr.acy.~ ! ~ _ 
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THE STOCK-AND-BOND LAW. 

The next bill corning up for consideration under the special 
rule is the Rayburn stock-and-bond· law. This is another im­
portant recommendation of the Pujo Money Trust repo.rt. It 
prohibits the fraudulent and fictitious issuance of stocks and 
bonds by interstate railway corporations. It is patterned afte1~ 
nnd based upon the Hogg stock-and-bond la_w of Texas. It 
places these roads under the strong and dominating band of the 
Go•ernment, and, wisely administered, will prevent the .recur­
rence of the New Haven frauds and similar corrupt transac­
tions. And so in a series of bills Democracy has come to the 

· re:;;cue of the people and honest men. We are doing those things 
we ha•e promised the voters we would accomplish. 

And ha •ing stmggled through my public career for many 
. years to bring about these reforms, · I crave pardon for exulUng 

with just pride that I baYe been instrumental as a member of 
the Rules Committee and Representative in helping to advance 
all these measures to the point of consummation. Let us hope 
that ne\er again will speciRl privilege be enthroned in high 
go•ernmental places and the people plundered, despoiled, and 
robbed by those ever seeking unwarranted advantage. [Ap­
plause.] 

.1\lr. WEBB. 1\Ir. Chairman, will the gentleman from Minne­
sota consume some of his time? 

1\Ir. YOLSTE.AD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Kansas [l\Ir. MURDOCK]. [Applause.] 

1\Ir. l\IuRDOCK. 1\fr. Chairman, if the amendment which the 
·committee on the Judiciary offered is amended, as proposed by 
the gentleman from North Carolina, and it will be, and that per­
fected parngrnph satisfies those who ha•e contended for years 
for the right of organized labor to exemption from the provi­
sions of the Sherman antitrust law, this is the end of one of 
the most notable battles in the history of our country; but if 
this amended paragraph does not satisfy them, then the Ameli­
:can Congress this morning is enacting a legislati\e tragedy--

1\fr. GARNER. Will the gentleman yield? 
Mr. ~IURDOCK. I wouJd like to get started, if the gentle­

man will permit me. For over a period of 10 years this par­
ticul<!r battle, which many presume is now about to close, bas 
been one of the cbi~f · activ1ties here. The men who have 
beaded the American Federation of Labor, Mr. Gornpers and 
·those associated with him, have left no stone unturned, they 
ha-re worked day and night, year in and year out, to accomplish 
this exemption. They not only have plead with every great 
·national convention for party platform pledges for the enact­
ment of this exemption into law, but they have worked here in 
Washington in season and out of season to a.ccornplish this. 
And they ha\e accomplished upon occasion in this body within 
my experience political revolution. They have upset party 
regulat;ity and party majority. They have oven·iden .the veto 
of a President. They stood here face to face for years against 
the powerful National Association of Manufacturers, which at­
tempted in e-rery way to block the avenues to public service and 
to keep back this legislation. The old Republican stand-pat 
leadership for years bad as one of its chief activities the defeat 
of this proposition. They locked and doubled locked this propo­
sition in the pigeonholes of committees; but the leaders of labor 
who were fighting for it never repined; they never lost heart. 
They kept on fighting for it. Why? Because they believed in 
it. When this Government made the fil'st attack upon monop­
ol ~. labor had already begun to combine itself into organization. 
Why? For self-preservation and for self-protection; and when 
labor combined in this, my friends, it soon awoke to the bene­
factions and blessings of cooperation. 

Now, I am one of those who are sometimes designated as the 
gentleman from Texas says some men here are designated. For 
there are those who have persistently called me a demagogue 
because from the -very start of my career I have stood for all 
amendments which went to the exemption of organized labor 
from the provisions of the Sherman antitrust law. Why did I 
-vote for them? Because I believe with all my heart and soul 
that the lenven that is working to the perfection of our Democ­
racy is the aspirations and ideals of labor. [Applause.] I am 
in fa•or of giving to labor an exemption from the hindrances 
to progress that the courts -have put upon it. Now, when we 
first passed the Sherman antitrust law labor believed it was ex­
empted, and it went to the courts and the courts after long liti­
gation told · organized labor that under the terms of the Sber- · 
man antitrust law it was not exempt. · That is, the courts sent 
organized labor back to Congress. It came here · and prayed 
at the doors of your committees for exemption. It fought the 
most powerful lobby that bas ever flourished in this country. 
It met rebuff and defeat. But it fought on and, finally, by the 
-belp of organized labor, the Democratic Party came into power. 
That p~rty bad given a pledge· of exemption in the Baltimore 

platform which had been in the Democratic platform of 190S 
and in response to the platform pledge the Bacon-Bartlett. bill~ 
were ~ntroduced. They were direct and explicit in their terms. 

Mr. BARTLETT. Will the · gentleman permit me to inter-
rupt him? · · 

Mr. MURDOCK. _I wish they bad come out of the commit­
tee-- ' 

Mr. BARTLETT. P~rrnit me to say--
1\Ir. MURDOCK. The gentleman realizes I have but a few 

moments--
. Mr. BARTLETT. But they did come out of the committee 
and went on the calendar and an effort was made to get a rule 
from ·the Committee· on Rules over · which the gentleman from 
Texas presided and it could not be done . 

Mr. MURDOCK. Yes; the Bacon-Bartlett biJI has been 
smothered. Now, the Bacon-Bartlett bill was in plain, specific 
terms. It would have met the situation. But in place of its 
provisions the Democratic leadership placed upon this bill nn 
Rmt'mdment which did not exempt labor, which was unsutisfnc­
tory to a number of gentlemen on the Democratic side--

1\Ir. GARNER. Will the gentleman. yield? 
Mr. l\IURDOCK. If the gentleman will just let me go on 

with this narrative-those who protested against the original 
amendment in this bill as it was reported out of the committee 
succeeded in making themselves beard, and after a discussion 
pro and con there was added to the original amendment the 
phrase which we have offered to the bill to-day in the way of 
an amendment by the gentleman from North Carolina. Now, 
what does that amendment mean? 

Mr. GARNER. That is what I wanted to ask the gentleman. 
1\Ir. MURDOCK. What .does it mean? Some of the friends 

of labor say that that amendment does exempt organized labor 
from the provisions of the Sherman antitrust law, but its 
enemies say that it does not exempt organized labor. Who 
knows? No man on the floor of this House. Who will deter­
mine? The courts. 

Now, the · tragedy of this transaction, my friends, i this : 
That after labor went to the courts and after the cot-irts bad 
sent it back to Congress, Congress sends labor back to the 
co_urts ~gain., E~ht or ten or twelve years hence the cou.rts 
will decide wnat the amendment which we are about to adopt 
means . . 

1\Ir. HENRY. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Kansas yield to 

the gentleman from Texas? 
Mr. ·MURDOCK.· No; I will not yield just now. It the gen­

tleman will permit me, I will yield in a minute. 
Now, Mr. Chairman, I am going to vote for this amendment. 

I voted originally for the Hughes amendment-in which I 
believe; which was explicit. I voted for the Hamill amendment. 
I have voted every time this matter came up in the House for 
plain, direct, specific language in favor of exemption. ·Had I 
been a 1\Iember of Congress 14 .years ago I should have voted 
for the Terry amendment. I want the House to listen again to 
the language of the Terry amendment. Listen: 

Nothing in this act shall be so construed as to apply to trade-unions 
or other labor organizations organized for the purpose of regulating 
wages, hours of labor, or other conditions under which labor is to be 
performed. 

How certain that is, how direct, how sweeping; compared 
with the amendment which has been offered ! 

Now, I will yield to the gentleman from Texas [1\Ir. HENRY]. 
1\Ir. HENRY. When the amendment says that these organiza­

tions shall not be regarded as conspiracies or illegal combina­
tions in restraint of trade under the antitrust laws, how can you 
make it plainer? 

1\Ir. MURDOCK. Ab, you could make it a good deal plainer. 
Mr. GARNER. Mr. Chairman, will the gentleman yield right 

there? 
1\Ir. MURDOCK. . I want to say to the gentleman from Texas 

[1\Ir. HENRY] that the gentleman from Michigan [1\Ir. MAc­
DoNALD] will offer an amendment which is direct, and .which 
will make it plain, and will not be a subject of doubt in the 
courts, but will give the exemption to which labor is entitled 
under the law. 

The CHAIRMAN. The time of the gentleman from Kansas 
bas expired. The question is on agreeing to the amendment 
offered by the gentleman from North Carolina · [1\Ir. WEBB]. 

· Mr. CARLIN. Mr. · Chairman, I yield five minutes to the 
gentleman from Georgia [Mr; BARTLETT]. 

. The CHAIRMAN. The ·gentleman from Georgia [Mr. BART· 
LETT] is recognjzed for fiy·e ·min'\lt~s. 

Mr. BAnTL.E'l'T. · Mr. Chairman, I shall support the Webb 
amendment, but· in the- time :allotted to me I can not say what 

-I · desire·to . say .on thi.s ~upj~ct, _ pecans~ for ye~rs ! _. have 
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devo-ted much attention ·to it ·and have frequently voted for the 
principle emboilied in it and endeavored to nave legislation of 
this character enacted. \I did hope that I might have oppor­
tunity to speak more at length on the proposition ancl not 
simply confine my elf to a synopsis of the history of this 
matter or to mere statement of my reasons for insisting that 
labor organizations and farmers' associations should not fall 
under the antitrust law, but I have but a few minutes. What­
ever may be the result of t.his amendment to the antitrust bill, 
I claim no special credit for it, but I do insist that I have 
endeavored, in season and out of season, at all times, to have 
the injustice of the Sherman Antitrust Act, as con ·trued by the 
Supreme Court, which held such associations subject to that act, 
corrected by proper legislation. 

In the last Congress I introduce!l a bill which has become 
linown as the Bartlett-Bacon bill, or the Bacon-Bartlett bill, 
arid ·which was reported to this House from the Committee on 
Labor· and went on the calendar at an early day of that Con­
gre s, and the report of the committee on that bill I hold in my 
harid, which is as follows: 

Be it cnactecl, etc., Tllat it sllall not be unlawful for persons employed 
or seeking employment to enter into any arrangements, agreements, or 
combinations with the view of lessening the !lours of labor, or of 
increasing their wages, or of bettering their condition ; nor shall any 
arrangements, ngreements, or combinations be unlawful among persons 
en:ga~red in horticultuL"e or ag-riculture when made with tile view of 
enhancing the price of agricultural or llorticultural products; and no 
restraining order or injunction shall be granted by any court of the 
United States, or by any judge thereof, in any case between an employer 
and employee, or between employers and employees, or between persons 
employed and persons seeking employment, or involving or growing out 
of a dispute concerning terms or conditions of employment in any case, 
ct· concerning any agreement, arrangement, or combination .of persons 
c .· gaged in horticulture or agriculture with the view of enhancing 
pl"ice~ ns aforesaid, or any act or acts done in pursuance thereof, unless 
in either case said injunction be necessary to prevent irreparable injury 
to property o1· to a propert.v right of the party making the application 
fpr which there is no adequate remedy ·at law; and such property or 
property right must be particularly described in the application, which 
must be swcrn to by the applicant or by his agent or attorney. 

In construing this act the right to enter into the relation of employer 
and employee, to change that relation and to assume and creat a new 
relation of employer and employee, and to perform and carry on busi­
ness in such relation with any person in any place or do work and 
labo1· as an employee shall be held and construed to be a personal and 
not a property right. In all cases involving the violation of the con­
tl·act of employment by eitller the employee or employer where no 
irreparable damage is about to be committed upon the property or prop­
erty right of either no injunction shall be granted, but tile parties shall 
be left to their remedy at law. 

SEc. 2. Tllat no person or persons wllo are employed or seeking em­
ployment or other labor sllall be indicted, prosecuted, or tried in any 
court of the United States for entering into any arrangements, agree­
ments, or combinations between themselves as sucb employees or 
laborers, made with a view of lessening the number of hours of labor 
or increasing their wages or bettering their condition, or for any act 
done in pursuance thereof, unless said act is in itself unlawful ; nor 
shall any person or persons who may enter into any arrangements or 
agreements or combinations among tllemselves· for the purpose of en­
gaging in horticulture or agriculture with a view of enhancing the price 
of agricultural or horticultural products, be indicted, prosecuted, _or 
tried in any court of the United States on account of making or enter­
ing into such arrangements, agreements, or combinations, or any act 
done in pursuance thereof, unless said act is in itself unlawful. 

The purpose of this bill was to make arrangements, agree­
ments, or combinations of wageworkers or fll.rmers lawful, 
which the courts in interpreting the Sherman antitrust law 
have held to be il1egal combinations in restraint of trade, and to 
restrict the injunctive power exercised by the courts over per­
sonal relations between individuals where no real property 
right is endangered or involved, and relegating- causes in such 
per onal relations to the adjudication of the law courts. 

There has been some doubt expressed as to whether or not 
the Sherman antitrust law was ever intended to apply to organi­
-zations of workingmen and farmers when dealing with their 
own labor or the products of their own labor; but whether or 
not it was intended to apply to organizations of that character, 
the fact remains that it has been applied to them. An examina­
tion of the debates in the Senate discloses the fact that the 
author of the law, Senator Sherman, did not-intend it to be and 
did not believe that it would be npplied to organizations of 
workingmen or farmers. In the dE>bnte on the bill in the Sen­
ate on 1\larch 21 and March 24, 1890, Senators Hiscock and 
Teller called nttention to the possibility of the measure applying 
to organizations of that character. Replying, Senator Sherman 
said: · 

rrhe bill as reported contains three or four simple propositions which 
relnte only to contracts, combinations, agr<>ements made with n view nnd 
des igned to carry ont a certain pmpose wllich the laws of all the States 
and of every civilized community declare to be unlawful. It docs not 
interfe1·e in the slightest degree with voluntary associations made to 
affect public opinion to advance the interests of a pa1·t1cular tmde or 
occnpation. It docs not interfere with the Farmers' Alliance at all, be­
cause that is nn association of farmet"s to advance their interests nnd 
to improve the ~l'Owth and manner of production of their crops and to 
secm·e intelligent p;t"Owth and- to int1·oduc<' new methods. No Ol"g-aniza­
tions in this country can be more beneficial In tlleir cllaracte1· tllan 
fnrme1·s' alliances and farmeJ:s' associations. They are not business 

combinations. They do not deal with contracts, agreements. etc. They 
have no connection with them. And so the combinations of working­
men to promote their intNests, promote their welfare. and increase th<>ir 
pay if you please, to get their fair share in the division of production 
are not affected in the slightest degree, nor can they be included in tile 
words or intent of the bill as now reported. 

Efforts were made time and time again to have that bill con­
sidered. A resolution was introduced by me, which went to the 
Committee on Rules, over which the gentleman from Texas [Mr. 
HENRY] presides, asking for a rule making the bill privileged, 
so it could be considered. This resolution was pres ed in a 
hearing had before that committee, and the committee was 
urged to give us an opportunity to have the bill considered by 
the House, because it was known whenever the House could 
have an opportunity to vote upon this measure it would pass it, 
having on several occasions supported a like measure in no un­
certain terms and by no uncertain majorities. But we could not 
persuade the Committee on RuJes to report the bill. Again. when 
this Congress met, the first bill I introduced was this same bill, 
a copy of which I will make a part of my remarks. The vrin­
ciple of my bill is now incorporated into this bill reported by 
the Committee on the Judiciary and as contained in the amend­
ment offered by the gentleman from North Carolina [ fr. 
WEBB]. 

I congratulate the Committee on the Judiciary; I congratu­
late the country that the hour is now at band when the shackles 
placed by a misconstruction of the Sherman antitrust law upon 
labor and like organizations shall be stricken from them, and 
when they shall stand _before the country free to exerci~e their 
right to perform and do those acts as organizations that they 
are entitled to do and those things which no one should e\·er 
construe they were forbidden to do by the Sherman antitrust 
law. [Applause.]" 

In pursuance of that, I wish to put into the RECORD as to the 
right to do them the statement of that grent la"·ser and learned 
Senator, l\Ir. Hoar, who made it on the 27th day of l\farch, 1 '90, 
when this original proposition was before the Senate, ami when 
the right of Congress to pnss it was challenged by other grea c 
ln·wyers, among them Mr. Edmund~, of Vermont. Senator HoaJ' 
then made that statement, clear and forcible, which assured 
the l\lembers of the Senate that, in his opinion, we had the right 
to enact such legislation. It was not enacted. It was put upon 
the bill as an amendment, and it was referred to the Committee 
on the Judiciary in the Senate, and the bill carne back without 
it; and those same Senators, Senator George and Senator Vest, 
stated to the Senate that that amendment had not been incor­
porated been use no one could construe that the Sherma-n anti­
trust law would in any way affect labor organizations. 

I quote from the CoNGRESSIONAL RECORD of March 27, 1 90: 
The PnESIDIXG OFFICER. The question is upon the amendment last 

reported. 
Mr. EDliUNDS. Let it be read again. 
The CniEF CLERK. On page 4, line 66, section 1, after the word 

" action," the Senate, as in Committee of tile Whole, inserted the fol­
lowing clause : 

"P1·o1:idecl, That this act shall not be constt·ued to apply to any 
arrangements, a~reements, or combinations between laborers made with 
a view of lesscmng the number of hours of their labor OL' of increasing 
their wages ; nor to any arrangements, agreements, associations or 
combinations among persons engaged in horticulture Ol' agriculture made 
with the view of enhancing the price of their own agricultural or horti· 
cultm·al products." 

Mr. HOAR. M1·. President, I wish to state in one single sentence 
my opinion in regard to this particular provision. If I correctly unde1·­
stood the Senator from Vermont-! did not hear him fully, and very 
likely, bearing only a part of wbat be said, I did not npp1·ebend it­
be thougbt tllat the applying to laborers in this respect a p1·inciple which 
was not applied to persous engaged in the large commercial transactions 
which are chiefly aimed at by this bill was indefensible in principle. 
Now, it seems to me there is a very broad distinction which, if bourne in 
mind, will warrnnt not only this exception to tile general provision of 
tile blll, but a great deal of other legislation which we enact, or attempt 
to enact, relating to the matter of labor. . 

When you are speaking of providing to regu_late the transactions of 
men who are making corners in wheat, o1· in iron, or in woolen or in 
cotton g-oods, speculating in them or lawfully dealing in them without 
speculation, you are aiJDinJ? at a mere commercial" transaction, the be­
glnnin:; and end of which 1s the making of money for the parties, and 
nothing else. That is the only relation that transaction has to th~ 
State. It is the creation o1· diffusion or change of ownership of the 
wealth of. the community. But when a labore1· is trying to 1·aise hi::; 
wages or 1s endravnring to shorten the hours of his lahor, he is deal­
ing with something that touches closely, m01·e clo!';el.v than anything 
else, the government and the character of the State itself. 

Tile maintenance of a certain standard of profit in dealing in large 
tnm. actions on wheat o1· cotton or wool Is a que~tion whether a particu· 
Jar merchant or a particular class of merchants sball make money or 
not. o1· shall deal Iawfull_v or not, shall affect the State injuriously or 
not; but the (luestion whether the stamla1·d of the laborer's wages 
shall lie maintained o1· advanced or whether the leisure for instruction. 
fo1· improYernent. shall be short<:'ned or lengtll.ened is a question which 
touches the very existence and character of government of the State 
it. elf. The laborer who is engaged lawfully and usefully and accom­
pfi!';bin~ his purpose in whole or in part in endeavoring to raise tbe 
standard of wa~?;es is engaged In an occupation the success of which 
makes republican government itself possible and without whi<;h the 
Republic can not in substance, however it may nominally do in form, 
continue to exist. 
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I hold. therefore. tbat ns l£>gisla.tors we may constltutionnlly, prop· 
erly, and wiRely allow laborers to make as ociatlons. combinations. con­
tracts, agreem£>nts. for the !"ake of maintaining and advancing their 
wa!.!£>S in re~ard to which. a s a rule . tbeir contracts are to be made 
with large corporations who a r·e tllem!'elvc:>s but an asRociatton or com­
bina tion or a<:r!rre~ation of caoital on the other Ride. When we are pe.·· 
mlttin_g and Hen £>ncouraging that we are nermit l in!.! and encouragin~ 
wba t Is not only lawful. wl!;e, and profitable, but absolutely essential 
to the exis tencP of the Commonwealth lt ::~elf. 

It is truE> thnt in the D:mbury Hat case, in Two hundred anu 
eighth United States. the Supreme Court decided that the acti•m 
of the lnbor union in>olved in that case wns a violation of 
tile Sherman antitrust la w. It is also true that no longer ago 
than Fridr y Ia t another circuit court of r~p{)eals of the United 
Stntes decided in a m,e case that such action of a labor org;mi­
zation was not in violation of the Sherman antitrust law. There­
fore. to make the thing clenr, in order to do th.nt \Vhich Congre;;;s 
bas the right to do, to make the statute so clear that "he that 
runs may read," to make the way so plain that "the wnyfaring 
mnn. though a foof, can not err therein,'' we propose to put the 
proposition in this bill in compliance with the unh·er~al demand 
of the labor orgnnizations, in compliance with the Democratic 
plntforms in lflO and 1912. and, above all, in compfiance with 
the dem:1 nds of right nnd justice and civilization. [A.pplansf>.] 

The CHAIR:\IAN. The time of the gentleman from Georgia 
bas expired. 

Mr. BARTLETT. Availing myself of the privilege of extend­
ing my remnrks. the Democrntlc national convention of 1908. 
declared in its p1atform: 

Th<> expandin~ organization of Industry makes it e~sentla.l that there 
should be no abl'id~em.ent of the right of wage eamers and producers to 
or~anize for the pt·otC>ct ion of wages and .the improvement of labor con­
dltlonR, to the Pnd -tifat such labor organizations and their members 
should not be re~at·ded as illegal combinations in restraint of trade. 

The Democra tic nntional convention of 1912 nlsa declared: 
The expandi!l~ o~anization of indu<;try makes It essential that there 

shou ld be no ahridgement of the l'ight of the wage earners an-d p.ro­
ducers to o1ganize for the protection of wage and the impt·ovement of 
labor cond itions. to the end that socb labor organ izations and t~ir 
m£>mbers should not be regarded as illegal combinations in uestraint o.t 
tl·ade. 

At the first ses&ion of this Congress I introduced the bill I 
have just referrert to, which rends ns follows: 
A bill (H. R. 1873) to make lawful certain agreements between em­

ployees nd lauorl' rs, and per1;ons enga·,;-ed in agr iculture or horticul­
tm·e, and to limit the issuing of injunctions in certain cases, and for 
other purpuses. 
Be it enacted, etc., That it shall not be unlawful for persons em­

ployed or se .. ki ng employment to enter into lllly a1-rangements. agree­
ments, or comuinations with the:> view of lessening the hours of Labor. 
or of increasing tbeit· wages, or of bettering tbelr cond ition; nor shall 
any :urangPmt> nts, agrPemcnts, or combinations be un 'awful among per­
sons eng-aged in horticulture or agriculture when made with the view 
of enhancing tlle pric<' of ag ricultural or hor·ticultural products; and no 
r t>st ralning o;·det· or injunction shall be gran ted by any court of the 
United States, or by any judge thereof, In any case between an employer 
and employee, o1· betw Pen employet·s and employl:'es, or between persons 
employed and pt• r ,;ons seeking employment. or involving or growing out 
of a dispute concPrning terms or conditions of employment in any case, 
or concerning any a "'n ' ement, arrangPment, or combination of persons 
enga.,.ed in horticul ture or agriculture with the view of enhancing 
prices as afon·sald. or any act or acts done in pursuance the1·eof. unJ£>ss 
in eith<'r ca se said inj unction be necPssat·y to pr·ev£>nt irreparable injury 
to propt•rty ot· to a pt'Opt• rty right of the pany making the application 
for which there i - no adE-qua te rem£>dy at law; and sucb property or 
property r ight must bP pat-ticularly described in the application, which 
must be sworn to by 1 he applicant or by his agent or attm:npy. 

ln construing this act tbe rigbt to enter into the relation of employer 
nnd employe~J, to chan~e that relation and to assume and create a new 
relation of employer and employt>e and to perform and cany on busi­
Df'SS in such r £>1ation with any person in any place or do wo1·k an rl 
lahor as an employPe. shall be held and const1·ued to be a personal and 
not a property right. ln all casPs involv ing the violation of the con­
t•·act of emplo:vment by either th.e emplo.vee or employel' whet·e no 
il'l'eparable dama~e is about to be commltt£>d upon the propc:>rty _or prop­
erty right of PltbPr no Injunction shall be granted. but the pa1-t1es shall 
be l£>ft to their remedy at la\v. 

s~~c. 2. Tha t no pPJ'son or persons who are employed or sc:>eking em­
ployment o1· oth£>r 'ahor ball be indicted, prosrcut £>d, or tried in any 
court of the Unlt <'d States for enterln~ into any llJTano;Pments, agr~>e­
ments. or combinations betwPen themselves as such employees or labor­
er , made 'Yith a view of lPssentng the number of bours of labor or 
lnct·£>asing their wages or bettering their cond tion. or for any act done 
in pursuance then'Of. unl E-ss said act Is In ltst'lf unlawful ; not· shall 
any person or pe rsons who may en rer into any a1·rangements or ag~<'e­
ments or combinations among themselves for the plll·pose of engagwg 
in horticulture ot· agr iculture with a view of <'nbancin~ the pt·ire of 
agriculttwal or horticultural products, be indicted, prosPCUt<'d, or tried 
in any court of the United S tates on account of making. or entering into 
such nnan.t!·!'ml'n ts, ag-r<'f'ments, or combinations, or any act done in 
pm·suance therE-of, unless said act Is in Itself unlawful. 

hlr. CAitLI~. I yield fire rui:uutes to the gentleman from 
Kentucky [":\lr. THOMAS]. 

l\lr. THOlL\.S. l\lr. Chairman. to say the-least of this amend­
ment, it is as ambiguous as the pr~phecy of a Roman ora-cle. 
As n mnttet· of fnct it means nothing. It is a mere declaration 
of that which is now the lnw. To mnke the statement that this 
law shnH not be eons;trued ~o as to hold certain organizations 
to be illegal is simply tO' state that those organizations per se 
shall not be declared illegal by this law. You might insert a 

paragraph declaring thrrt under this law the Baptist Church or 
the U::tsonic O:rder should net be construed to be an illegl:ll com­
bination in restraint of trade. They are not illegal. e,·en, in the 
absence of that declaration. Agricultural organizations and 
labor organizations under this law are not illegal combinations~ 
even without that decl~ration; and DQtwithstanding that dec­
larntion the >ery moment tha t an agricultural a sociation or 
a laborers' orgcmizt:ttion viola tes any provision of this law it is 
applicnble to such association, and they can and will be pun­
ished under the law. Any ma n knows that. For instance,. 
should these ussoch1tions have in their by-laws or chnrters ar­
ticles which allowed them to form conspiracie . to form monop­
olies in restraint of trade, does any man contend that -the very 
moment they attempted to ca rry out such declaration of the 
organization they would not fall under this law? To be sure 
they would. If you are going to exempt these organizations. 
exempt them. If you are not going to exempt them. sny so. 
The amendment which I shall offer after this amendment bas been 
voted on simply declares that the pro,·isions of the antitrust 
laws shall not apply to any of these organizations. There you 
\lu ,.e a clear-cut exemption.. I understood fi·om the gentle­
man--

1\Ir. HEXRY. Will the gentleman yield? 
l\Ir. TH0:\1A.S. I decline to yield to the gentleiJl!ln from 

Texas. He twice refused to yield to me. But I will reconsider 
and yield to him. [Laughter.] 

l\Ir: H.E};'RY. I tllank the gentleman. I did not mean any 
· disconrte y to him. I just did not haYe much time. 

l\Ir. THOMAS. Tou had more time than I have. Will you 
have my time extended? 

Mr. HE'XRY. I will yield next time to the gentleman. 
l\Ir. THO~L~S. Ask your question. 
Mr. HEi\"llY. The question is this: This amendment pro­

vides that the::>e organizations shall not be held to be con­
spiracles or illegal combinations in restraint of trade under the 
antitmst la\vs. Now. what else would you allow them to do? 

1\Ir. THOMAS. I would exempt them from the overations of 
this law. Notwitbstanding the amendment which you are sup­
porting, the very moment they violated any of the pro'risions of 
this law they would be punishabl'e under the lil.w. 

.i\lr. HE:'\IlY. Would the gentleman allow them to commit 
violence under his amendment? 

Mr. THOMAS. No, sir; they would not be allowed to com: 
mit Yiolence. under ruy amendment. been nse there are laws in 
this ('Ountry to punish any mnn who commits violence or who 
destroys property. There are laws outside of the antitrust laws 
for the punishment of crime. 

The CIU.IR.UA.N. The time of the gentleman bas expired. 
1\Ir. TH0~1AS. I ask unanimous consent for five minutes 

more. 
Mr. HE..'\RY. I a~k unanimous consent! thnt the time be ex­

tended fi\·e minutes o·n each side, five minutes to be given to 
that side and fi>e minutes to this. 

The CHAIR.l.IA...'l'. The gentleman from Texas asks unr~ni­
mous eonsent rhnt the time be e~tended 10 minutes. 5 minutes 
to be controlled by the gentleman from North C<ll'Oiina and fi,·e 
minutes by the gPntleman from :\linnesota [~Ir. VoLSTEAD]. 

1\Ir. STAFFORD. ResP.rving the t·ight to object. do I under­
stand that has tlJe approval of the Collllllittee on the Judicin ry? 

i\lr. CARLl:'\. I ha.ve no objection. We are glad to accom-
modate our fri.ends. 

The ClL-UR:\IAX Is there objection to the request? 
There was no objection. 
The ClL<\IRliAN. Does the gentlemnn from Virginia yield 

five minutes to the gentleman from Kentucky? 
Mr. CARLIN. Yes; I do. . 
The CHAIR":'IfA.N. The gentleman from Kentucky is recog­

nized for five minutes more. 
l\Ir. THO::.UAS. l\fr. Chnirman. the amendment which I shnll 

offer after the committee amendment bas been voted on is 
sim11ly to the- effect th:tt the proYisions of this lnw Rhall not 
npply to these organizntions. l\Ir. Ch11irmnn, there are some 
l\lembers of this Honse who want to talk all the time and do not 
want anybody else to talk. · 

The CHAIR.:\IAN. The committee will be in order. 
1\Ir. THO:\IAS. As I had stnrted ·to stnte, I belieYe when we 

go a-catting we ought to go a-catting; and I belien~ that if we 
are going to take these org:mrzntions ont from U!Hler this lilw 
we ought to do it in such a way thnt there can be no mistnke 
about it u.nd no renson for nny conrt rtecisions upon the question 
herenfter. [Appian e.] My nmenrtment simply s:1ys that these 
antit111~t lnws shall not ap11ly to the::;e or~nnizntions. Tf nny 
mnn thinks he C<lD mnke n.n amendment plniner thnn that. I 
would like- to hear from that gentlem:ru, e\en the gentleman 
from Texas [Mr. HENRY]'. . ' 
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Now, these organizations ought to be exempt. These anti­

trust laws are intended for the suppression of monopolies' and 
trusts. Who ever heard of an agricultural trust? Who ever 
heard of a laborers' trust? They are not the men who haye 
the wealth of this country. Yet under these antitrust laws as 
they have been construed by the courts if a number of farmers 
pool their tobacco or their wool or any other agricultural prod­
uct and employ an agent to sell it for them in order to get the 
best obtainable prices they commit an act for which they are 
subject to punishment under these antitrust laws, as the tobacco 
farmers of the State of Kentucky were. You have heard of that 
case. A number of farmers pooled their tobacco. One of them 
went out ef the pool, took his tobacco to the depot, and got a 
bill of lading for it to Cincinnati. His neighbors met and sent 
a committee to him and asked him to stand with them and not 
ship his tobacco to Cincinnati. He said, "Well, he had had 
the trouble of hauling it to the depot, and that it was :ill right 
if they would haul it back." They hauled it back. For their 
action they were indicted and fined $3,500. President Taft 
finally pardoned them of the fine, but he never would do it until 
the prosecution of the Beef Trust under these antitrust laws 
failed in Chicago. So I say, gentlemen, that if you are going 
to take them out of the provisions of these laws, take them out. 
If you are going to keep them in, why, keep them in, and do 
not go to beating the devil around the bush about it. Come 
out plainly and let us keep them in or take them out, one of 
the two. The gentleman from Texas [l\Ir. HENRY] tells you 
that when the Sherman law was passed it was intended to 
exempt farmers' and laborers' organizations. 

The CHAIRl\I.A.N. The time of the gentleman has expired. 
Mr. VOLSTEAD. I yield five minutes to the gentleman from 

Michigan [Mr. MAcDONALD]. 
The CHAIRMA.l~. The gentleman from l\Iichigan [Mr. MAc­

DoNALD] is recognized for five minutes. 
Mr. MAcDONALD. 1\Ir. Chairman, I am very much in favor 

of the principle of exempting these organizations from the 
operation of the antitrust laws. I expect to vote for the Webb 
amendment, if for no other reason, for the moral effect that the 
adoption of that amendment will have; but I am not given to 
self-deception, and in voting for that amendment I am not de­
ceiving myself as to. the effect of that amendment. That amend­
ment may have some beneficial effect for the organizations wcn­
tioned therein, but it will not exempt those organizations from 
the operation of the antitrust laws. Now, the Supreme Court 
in the case of Loewe against Lawlor, commonly known as the 
Danbury Hat case, put this matter up to Congress in no uncer­
tain terms. '.rbey say, on page 279 of volume 20S of the United 
States Reports: 

After the Sherman law was enacted bills were introduced in the Fifty­
second Congress-

And then they enumerate all the bills that have been intro­
duced to amend the Sherman antitrust law, making it inap­
plicable to labor and these other organizations. And then they 
say: . 

Congress therefore has refused to exempt labor unions from the com­
prehensive provisions of the Sherman law against combinations in 
restr·aint of trade, and this refusal is the more significant, as it followed 
the recognition by the courts that the Sherman antitrust law applied 
to labor organizations. 

Now, the amendment that has been offered by the gentleman 
from North Carolina makes by implication these organizations 
subject to the terms of the law. It defines certain acts which 
are said in general terms to be permissible, and therefore by 
implication it leaves forbidden other acts which are not per­
missible, and makes by implication these organizations subject 
expressly to the terms of. the Sherman law if they should 
violate any of the provisions of the law. 

Another point is this: The amendment provides that they 
shall be liable only within certain limits and those limits are 
confined to this-where they exercise their powers only for 
mutual help and not for profit. They are limited absolutely · 
to that field in their operations, and who, for ootb, will decide 
whether their operations fall within the restrictions of mutual 
help and not for profit? Why, the courts, of course; and you 
will have the arne old battle for definite construction o-rer and 
over again. Therefore you have for certain purposes and as 
to certain acts brought these organizations when~ the courts 
may hold them expressly within the operation of the Sherman 
law. 

Now, every gentleman who giYes this matter any considera­
tion instincti-rely realizes that this is true. The gentleman from 
Texas [l\Ir. HENRY] realizes it as well as anybody else, be­
cause in his speech this morning he said, " Gentlemen, we are 
going to make this law not ·to apply to these organizations." 
He said in tl1is speech "not apply"; why does he· not say so 
in the amendment? There is no way of making it any plainer 

or simpler or doing what you want to do than to use the lan­
guage that the gentleman used in his speech, but which is not 
u ed in the amendment. 

~fr. :MURDOCK. Will the gentleman yield? 
1\lr. MAcDONALD. Certainly. 
1\fr. MURDOCK. And are not the words "shall not apply" 

the words used in the Terry amendment, in the Hamill amend­
ment, and in the Hughes amendment? 

l\Ir. MAcDONALD; · Yes; every amendment proposed to this 
law have used the words, and that was in the amendment that 
the Supreme Court in the Danbury Hat case said if Congress 
had done those things there would be no question about the 
operation of the law. [Applause.] 

The CHA.IRl\I.A.N. The time of the gentleman has expired. 
1\fr. CARLIN. Mr. Chairman, I yield three minutes to the 

gentleman from Wisconsin [Mr. KoNoP]. 
1\fr. KONOP. Mr. Chairman, I am in favor of the amend­

ment exempting labor, farm, and other like organizations from 
the operations of antitrust laws. Section 7 of this bill, which 
provides that the existence and operations of such organiza­
tions shall be construed not to be forbidden, means very little 
anJ provides no exemption whate-rer. I am in favor of exempt­
ing these organizations because in this bill we are not dealing· 
with associations of men, but associations of dollars for profit. 
We are aiming at the gigantic trusts and combinations of 
capital and not at associations of men for the betterment of 
their condition. We are aiming at the dollars and not at men. 
We do aim to put an end to association of men's dollars which 
unlawfully restrain trade, destroy competition, and create mo­
nopoly. Let us put the man above the dollar and exempt all 
associations of men organized for the betterment of their condi­
tion. [Applause.] 

l\Ir. Chairman, we are a great country. We have been blessed 
with wonderful natural resources. We have a great Govern­
ment. We have great farms and great industries. And what 
is it that makes our country so great? Not the idler, not the 
men who sit amidst downy bolsters and costly appliances, but 
the men who work with hand and brain. These are the men 
who contribute to our country's greatness. These are the men 
who produce the wealth of tllis country. It is true that both 
capital and Jaber are essential in our industrial progress, both 
are entitled to consideration, but the men who labor are entitled 
to higher consideration, because they are the producers of all 
wealth and capital. The men who labor in the field and factory 
are the men who make our country great. . 

The almighty dollar needs no protector. The idle rich, who~e 
money is invested in great, oppressive trusts and combinations, 
have always been able to take care of themselves and tben yet 
some. But the laboring man has struggled through the ages 
for emancipation. The struggle is still on. Slavery, peonage, 
feudalism, and oppression of every kind has been the lot of 
the producers of wealth. But a new era has come. Labor is 
now organized. The farmers are now organized. And because 
of these organizations much bas been done to eleYate the toiler 
to· a higher plane. l\fuch is being done toward a complete 
emancipation of the man who works. Better, sanitary, and 
safer places and conditions are provided for labor to work. 
Tile hours of labor are being shortened and a better li-ring 
wage is being paid, not because of the philanthropy of capital, 
but because through organization labor is able to obtain these 
reforms. Wllere would parcels post be had it not been for the 
organized demand of the farmers of the country? What we 
should do is not to hamper these great organizations of laborers 
and farmers of the land, but to encourage them in the conserva­
tion of the health and welfare of the great masses. [Applause. ] 

Some say that this amendment is class legislation, and hence 
unconstitutional. Mr. Chairman, way back in March 25, 1890, 
nearly a quarter of a century ago, when the Sherman antitrust 
bill was under consideration in the Senate as in Committee of 
the Whole, Senator Sherman offered an amendment to the bill, 
as follows : 

Pt·ovided, '£hat this act shall not be construed to apply to any ar­
rangements, agreements, or combinations between laborer·s, made with a 
view of lessening the number of hours of their labor or of increasing 
their wages; nor to any art"angements, agreements, associations, or com­
binations among persons engaged in horticulture or· agriculture, made 
with a view of enhancing the price of their own a~ricultural or horti­
cultural products. 

This amendment was adopted on that day. On l\fnrch 27, 
when the bill was before the Senate, some discussion arose as 
to the constitutionality of the amendment, and Senator Hoar, 
of l\lassachusetts, used these words, in which I entirely concur: 

I hold, therefore, that as legislators we may constitutionally, pr·op­
erly, and wisely allow laborers to malte associations, combinations, con­
tracts., agreements fo1· the sake of maintaining and advancing their 
wages, in r·egard to which, as a rule, their contracts are to be made 
with large corporations who are themselves but an association or com­
bination or aggregation of capital on the other side. When we are per-



·9546 CONGRESSIONAL RE-CORD-ROUSE. JuNE 1, · 

mtttlng and "even encouraging that ~ ·are permftttng and encouraging My friend from Texas fl\Ir. HENRY] says ·senator George 
what Is not only lawful, wise, and profitable. but absolutely essential 'never thought the law would apply to SUCh beneficent -orgnniza­
"'to the existence of the Commonwealth itself. 

When, on the other band, we. are dealing wi_th one ·of the ~tber cl~sses, lions. The whole record shows that the great lawyers of that 
the combinations aimed at chlefiy by thls bill, we are dealing wtth a ' 'Congress neY.er dreamed of such an outrage as the Sherman 
transaction the only purpose of which is "to extort 'from l:he community, t't t 1 b · tr ed b tb rt t ff ""t th 
.monopolize. segregate, and apply to individual use, fot· the purposes of ·an 1 rus aw emg cons u Y e cou s so as o a e._ e 
individual gr<'ed, wealth which ought propet·ly and lawfully and for the farmers and labor organizations of this country. The only way 
public interest to be generally dift'used ovet· the whole -communJty. -on ·earth to keep the eagle eye of the Fede'r;tl courts off the 

Mr. Chairman, the Sherman antitrust law was passed in 1800. farmers' unions and the labor unions is to make this antitrust 
rt was aimed at trusts and combinations of capital; and in law "so plain that they nre not -included in its scope that :my 
pite of that law the trusts and combinations have grown. Its child in 'the United States can understand it. If there is the 

. uthor nt that time hoped tha-t it would solve the trust _problem, . slightest ambiguity in the lnnguage, you will bear of some 
but the tru ts nnd combines grew with impunity, and we are Federal judge in "Possum Hollow" announcing a decision that 
to-day hoping thnt we have a cure for the trust evils. I shall the farmers' union is a trust iu restraint of trade and that the 
vote for these three trust bills because I believe it is a step in individual members are subject to indictment if by concert of 
the right direction. l\fy only hope -and wish is that the trust , action they hold their cotton or ..other fnrm products for ·a 
evi1 can be curbed. But in the discussion of the different sec- hi-gher price. I am going to vote for the Webb nmendment, and 
tions of these bills \Ye hear that we can not go further than on top of that I shall support the Thomas amendment. The 
interstate commerce goes in curbing these great combinntions. Webb amendment leaves too much for the ~om·ts to -construe; 
I think the trust problem could better be bnndled if constitu- but if you will follow it up by adol)ting the Thomas amend­
tionally we bad power to regulate al1 commerce. antl I think the ment, we all know the farmers' unions and the labor organi2a­
time will come when an amendment to the Constitution of the tions will be in the "clea r" for all time. 
Unitetl States gj\·ing Congress power to regulate commerce, The great capitalists of the United States ba'e bee-n busy 'for 
intrastate as well as interstate, will be given serious considera- m:my years ~rrganizing powerful tt·usts, and, a an incident to 
tion. their business, they have oppre sed labor, de!'ltroyed bone t com-

Now, Mr. Chairman, in conclusion, I hope that the amendment .petirors, robbed and plundered the people. Thetr activities bnve 
not been confined to any special lines, but these financial ft·ee­

ex:emptlng these organizations will prevail. Let us give enc<>ur- booters have operated in ~'"ery nook nntl cor·ner of eYery field 
ageruent to the toilf'rs and farmers of tl,e land. These -men are ·of all commerce. EYery household nece sity 1s now under t11e 
tho Yery bulwarks of onr prosperity nnd greatness. ' control of some trust. They <'l1d not :ev-en think enough of the 

Mr. CAllLIX. 1\lr. Chairman, I yield to the gentleman from l poor to let meat r~mnin fr~e from their greE.>dy, monopolistic 
Mi sissippi [:\lr. QmN]. hands. Can any mnn in tlli House think of an organization 

:Mr. QUIN. l\Ir. Chairman, I understand they are about to ; of thie•es equal to that gigantic aggreg<.l tion <>f capitalists who 
slip a little amendment in here that the courts and the country ! form the Beef Trust? Why is it that none of the e meu nre 
cn.n easily handle. Now, I want to put something in that has wearing stripes in the penitentiary? It is either the fault of 
guts in it. This amendment talks about the ~ourts "constru- the lnw or it is the fault of the. Federal judges and distrkt 
ing" and "holding." l\ly friend from Texas talks about what .attorneys where they operate. I believe this bill we are passing 
Gen. George did. I have the honor to come from the same State now will be so plain that no judge ~an ~onstrue it s& as to 
that James G. George came from. If Senator George wet·e here, release the trust magnates. 
he would be an adYocate for this amendment. He was recog- The public-sernce corporations in many instances bav-~ been 
nized as one of the greate t lawyers in the whole Union, and if operated in a high-handed way by tru t officials. Right now you 
he were lh·ing to-day he would throw up his hands in holy have under your obserYatlon in the DepartmPnt of .Justice au 
horror· at the forward steps tt1ken by the Federal courts of this investigation of one of the bi-ggest railroad "steals" that eYer 
country. In his day, gentlemen, the courts did not undertake to disgraced this country. I refer to the New York. ~ 'ew Hnven & 
legislate awny the rights of the people; but now it bas come to Hartford Railroad episode. The ex-pre i<leut of thnt system, 
the point that the people can not get their rights except through Mr. Mellen, under oath, admit that 1\Ir. ~lorgan and other capi­
Congres , and when we come here some Members want to put a -talist who held positions as direct<>rs openly rohbed the stock­
little easy stuff in that the courts can construe against the farm- holders out of mnny m1llions of dollar . In J!l03 thnt rnilroad 
er ' unions aud the labvr unions. Let us put language in here system had liabilities of $!l4.000.000, and more thnn 22.000 peo­
that they can not misconstrue; let us put in language that noth- pie put their savings into it in the form <>f stock at '2-!-0 a share, 
ing in this antitrust law shall apply to far~ers' unions and labor which paid annual dividends of 8 and 10 per -cent every year. 
unions. We know thnt these organizations and farmers' unions These trust magnates began to plunder it, aml after raking in 
are not any criminal tr:Jsts. The great trusts and monopolies of fabulous fortunes through methods tbnt ought to lead them 
this country that with greedy hands grind profits out of human direct into the northeast corner of a penitentiary, the railroad 
blood want ucb measly language as you are proposing to put system in 1913 had the enormous linbility of $415,000,000, an<l 
into this antitrust law. They do not want the strong, vi..rile its stock pays no -dividend -at all; but the once plendid system 
langunge, the .Anglo-Saxon words that eve1~ schoolboy, much less is now a financial Wl'eck, a sad monument to tile rascali ty of 
a Supreme Court judge, will understand; and for that reason big busine . This is just one little cnse I nm calling to mind. 
J hope tbnt the House will rulopt the Thomas amendment into ~early all of tile grent railroad systems of this country h;n·e 
this antitrust law. [Applau e.] been robbed in the same way. It is nwtle po ·:il>le through tile 

The great and powerful influence of monopolistic corporations interlocking directorate. If the big banl•ers \Yho llaYe the 
has been growing and ..overriding the United States Congre s handling of other people's money are 11er.mitted to own and con­
nnd the courts. l\1a ny on this floor claim that the Sherman law trol the directors of railroads and stenwsliip lines. as well as 
is good enough. If that law is good enough, I ask in the name other public utilities, the people are ,.,.oing to suffer. "Many of 
of the people \Yhy it is that ever since this law has been on the these big bankers ha,·e demonstrated tllat they will do •h;Hly 
statute books the tru ts and monopolle ha_ve organized, ~rown, tricks-to get a few extra millions of dollars. The men who com­
multiplied, and pro pered to such an extent that the people huYe po e the many trusts seem to think -n il the peorle of the United 
been xobbed and the courts of the country openly defied? If StMes are mere sin ves, to work to mld incren !?11 millions to tllc 
the Sherman antitrust law is good enough, there is something greedy coffers of the avaririous money kings. Right now ttcse 
radically wrong with the Federal courts and the Federal dis- railroad corporations are before the Interstate Comm~rc Com­
trict attorneys. I am induced to belieYe that there is something m~ssion endeaYoring to be nllowed to rai ·e their freight rate . 
the metter with both. The Republican Party never did want to The captains of industry h:n·e been quite sucre. sful nlli.ler the 
enforce the law against big money. Sherman antitrust law in robbin" the e railt'Otld . anti they now 

Virtually all of the Federal judges and the United Stntes dis- have the gall to come up to tlle Cn11itol and. n~k tlwt the erv­
trict attorneys are the appointees of the Republican Presidents. ants of the 11eople gh·e them legal permi-;sion to rob tlle IJ£'01)1C 

Some of thew try to enforce all the law. .through high freight rntes. The Americnn [}eople are not going 
l\ here these district judges and attorneys endeavored to put to stand this much longer. They h;n·e demanded relief tl!rongh 

the big criminal , the heud men in the e gigantic trusts, behind legislation. and this Congre . must gir it to them. Tll~ men 
the bars, these con cientious officials haYe been handicapped in who toil with tlleir hands-the f<lrmers mHl the nrti nns nn ,l 
e•ery pos ·ible manner. Many judges haYe endeaYored to en- trade men-hm·e turned their e;'\·es towanl tllis CatJitol and they 
force the Sherman antitrust law, but haYe you beard of one of are going to watch till relief comes ot· they will 11le1C'e men in 
these trn t nabobs being sent to the penitentiary? The only these seat wh<> will tran mute theit· ·entimeutH into law. Th 
effective wny that it has been enforced is against the poor peol3le know that no man coultl a-et t<> be wortll-$ '00.000.1:00 in GO 
people. It has nen~r yet hurt 'ft rich man. The poor men who years if the laws were not .so fixed tllat the few CHI! pn'y on tlw 
compose farmers' unions and labor unions have felt the heavy many. Th~y demand tbat "e col'l'e<:t tllnt c\'il, nnll mtiL'~.· I Hill 

llnnd of "the Sherman antitrust law. badly !~led I believ~i~ Congress llus 1dl)UC umd1 to correct 
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it. I_f we pass these antitrust Jaws properly, I am certain tbnt 
many million of our population "~iiJ see the dnwn of a b~igllter 
day. If the money power were to continue to dominate this 
Go,ernment as it did before the Democracy came into power. 
llie signs of a reYolution would soon be 8een on our national 
llor1zon. nnd it would not be a bloodless one, eitber. The grent 
mnnlgnmntion of capital and the greed that seems to unimnte 
tlle powerful men in control of the great wealth of this Republic 
is a reason for the foundn tions of our GoYernment to begin to 
shake. How ha 'e these financial kings. many of them common 
thieves, filling high places, operated for tlle last few years? 

Here is what oue of them testitied to in Washington City on 
the 23d day of May, lDH. just one week ago lnst Saturdny: 
J'lfr. Charles S. l\1ellen, ex-president of the Xew York. New 
H::n·en & Hartford Railroad, being on the witness stand, said 
Prof. Weyman, of Harntrd, got $10.000 a yeJ r from the ~e,,· 
Ha,·en Railroad for ''fanning" tires of sentiment in the rail· 
road'R favor; his brother $25 a day nnd his father $50 a day. 
L:rwyer Wardell got $12.0UO and LawyeL' Innes $15.000. Many 
othe: names were mentioned in this connection. Gentlemen. the 
idea of such a pror1osition-the officers of thtlt railroad stealing 
the ~tockholders' money to hire a college professor and a few 
lawyers to fool the people. Listen. ~lr. llelleu swore that 
mQre than 1.0CO newspapers received various sums from the 
railroad. That is not all. One E. D. Robbins, a lnwyer of 
Hartford, got $100.000 "for the purpose of molding public senti­
ment in Connecticut in 1!.>07 o'er a charter." Gentlemen, that 
is the kind of business many of the captains of industry illwe 
been engaged in in all brnnches of big business. Immense · 
fortunes are spent in spreatling propaganda to fool the peo}Jie. 
and then the people are robbed tllreefold to pay it back with big 
profits. These ~arne henchmen of big money have contributed 
$50.000 and $100.000 to cam11aign funds witb the nonchalance 
of a drummer buying a dgnr. They did not ghe that money 
away, but they ga\e it with the intention of having a "friend 
at court.'' and it seems they ne,·er failed to have a friend at 
court till Democracy put a President in the White House. Do 
you believe that any honest business man in this country woul<l 
object to this bill if he understood what it means? We are 
trylug to help the honest and legitimate business of this country. 
and this law will help. I want to put the criminals in business 
in the penitentiary and free the ·American 11eople from the 
shackles they have been for~ to wear all these years. '.fhe 
law bught to gh"e the little man in business the same show that 
it gi•es the big, strong financial magnate. The law we are 
fixing to pass will land the big fellow behind the bars if be 
wrongfully destroys the business of his little colllpetitor. The 
powerful trusts of this country have not only held up the public 
and forced them to pay an exorbitant price for all the necessi· 
ties of life, but they have been able to hold the produce of the 
farm down to the minilllum price. They have forceG the farm­
ers to pay big prices for what they buy and compelled them to 
accept small prices for what they r aise on their farms. This 
greed of organized wealth has held the wages of the poor men, 
women, and children in factories and mines down to the lowest 
scale. antl the tills of the powerful have been filled with dollars 
coined out of this poor, human labor. 

Gentlemen, can any mun who has a heart that throbs with 
sympathy and justice oppose the amendments to protect the 
farmers and the laboring people? I am going to stand by tllem 
on e•ery \Ote. [Applause.] · 

1\lr. VOLSTEAD. !\1r. Chairman, I yield to the gentleman 
from Iowa [:\lr. Tow~EB]. 

:Mr. TOW~ER. Mr. Chairman, I was not sntisfied with thP. 
original language used in the paragraph, neither am I satisfied 
with the amendment proposed; ne•ertheless. I will support the 
amendment. I will do this because it is the best that can be 
obtained. and I belie,·e will assist, at least in some degree, to 
make clear the object and purpose of the pro\ision. 

That object and purpose is, ~Ir. Chairman, to definitely state 
that the pro,·isions of the antitrust laws shall not be so inter· 
preted as ·to forbid the existence or operation of labor or furm­
ers' organizations instituted for mutual help. With that object 
and purpose I am in entire sympathy. 

I presume there has been no proposition discussed in recent 
years which has absolutely no nliid objection to it that has 
been more misrepresented and abused. It has been termed a 
proposal to exempt certain classes from the operation of the 
law. while others are included; to punish one and release an­
other for the same act; to say that a1l are not equal before the 
law. It is none of these things. 

Any association of the classes mentioned, or ~my member who 
violates the antitrust laws will be liable to- their penalties the 
same as any other association 01· person. It is merely pro­
v1ded that the organization or legitimate operation of such 

a ociations shall not be held to be within the prohibitions of 
the statute. 

NOT WITTID< . PURPOSE OF SHER.MA:s" ANTITRL"ST ACT. 

Nothing is better estnblished than the fact thnt such asso­
ciations· were not intended to be included in the Sherman anti­
trust law. In February, 1890, Senntor Sherman introduced his 
bill making asso~iations or Hgreements in restrllint of trade or 
to monopolize trade illeg-al. A month later, nnd while his bill was 
pending, the question was raised as to whether under any 
circumstances it would npply to labor or farmers· organiza­
tions. In order to settle this. Senator Sherlllan himself pro­
posed the following amendment to his bill : 

P1·o-virlerl, That th's :1•.1: sball not be construed to apply to any ar­
t•angemen ts, agreements, or comh;nations between the laboret·s, made 
witb a view of less~uing the number of hours of labor ot· Increasing 
their wages; no.. to ar' y atTangements, agreements, or combinations 
among pet·sons eng&ged In hMticultut·e or agriculture made with a 
view of enhancing the price of agricultural or hot·ticnltnral pt·oduets. 

This amendmeut was agreed to by the Senate without a (livi-
mon. -

The bill and amendment went to the Senate Judicjary Com­
mittee, and was sent back to the Senate without the amend· 
ment. ·when the reason for the omission of the nmendrnent 
was demanded, Senators George and Vest stated that the 
amendment hnd n(lt been indnded becuuse it was unnecessary; 
tiJat no one could construe the act so as to include such 
ns!::'ocia tions. 

Re~eiTing to the claim th1t such organizations might be af­
fected. Senator- She1·man said: 

It does not intt>rfere in the slightest degree witfi voluntary associa­
tions madr to advance the intl:'t-e:<ts of a particular trade or occup~­
tion. It does not interfere wi.th the Farmers' Alliance at all, because 
that is an association of rarmers to advance their interf'sts and to 
improve the growth aPd manner of production of tht>ir crops and to 
secure intf'llig~nt growth and to tntroduct:- new ml'thods. No organiza. 
tions in th ·s countt·y can be more beneficial in their character than 
farmct·s' alliances and fat·merR' a.'lsociations. And so the combinations 
of workingmen to p•·omote tbPir intprests, promote their Wl:'lfarP, an-d 
increase their pay, if yau please, to gf't theh- fair share in the division 
of production. are not affl'cted in tbe slightest degree, nor can they be 
included in the wot·ds or intent of the bill as now reported. 

Senator Hoar. who ha~l a large part in the framing of the 
act. defended the exclusion of labor organizations from the 
operation of the bill on the brondest grounds. He said: 

When you are speaking to regulate- tbe transactions of men who 
are making corners in wheat or in Iron or in woolen and cotton goods 
you are aiming at a me-re commercial transaction, the beginning and 
end of which is the making of money fol" the parties. and nothing 
ell':e. • * • nut when a laborer is trying to raise bis wages, or is 
endeavoring to shorten tbe bours of bi.s labor, he is dealing with some­
thing that touches closely, more closely than anything else, the govern­
ment and the characte-u of tbP ~tate itself. * • • J bold therefore 
that as le:.rislatot·s w~ may constitutionally. properly, and wisely allow 
labon~rs to mal'e associations, combinations, contracts. agreements. for 
the sake ot maintaining and advancing tbeir wages, In rega1·d to which, 
as a rule, their contracts are to be made witb large corpomtions. who 
are themselves but an association or combination ot· aggregation of 
capital on the other side. When we are permitting ot· even encoura~­
in~ that, we are pe-rmitting ' and encoura~n~ what it not only lawfur, 
w1sc. and profitable, but absolutely essenti.al to the existence of the 
Commonwealth it<>elr. 

The <-ircumstances attending the adoption of the Sherman 
Antitrus-t Act are thus referred to thnt it may be thoroughly 
understood thnt the law was not intended to apply to farmers' 
or- labor org:mizations. The great men who took part in 
formulating that law did not desire, and did not intend. that 
nuder any circulllStances any such organizations should be 
prohibited or punished. The bill could no-t ,h:n·e bad the snp­
llOrt of it& own sponsors if it had been so interpreted. It conld 
not have passed had it been so understood. There has never 
been a time since that a ;uw hanng such interpretation could 
have pas ed either House of Congress. What an nssumption 
of superior virtue it is that condemns as unjust and unmoral 
effot~s to make the law in form and sub-stance what wus from 
the first the intention of Congress, and ever has been, and is now, 
its purpose ! 

An unfortunate interpretation by the courts has giYen the 
act a menuing not intended and not desired. Now we propose 
to make clear what was intended and what is demred. That 
is all. To do so is neither no,·el nor strange. It is being done 
e,·erywhere in cases where an act is found not to hu•e the 
intended purpose. If the objects sought to be reached are not 
secured. the act is enlarged to include the intended ohjects. 
If persons or objects not intended to be included o1· atfeeted 
are found to be within the terms of the act, it is amended so 
as to exclude them. And that is whnt we propose to do here. 

It is a strange thing that gentlemen will endea•or· to hold 
included within the prohib-ition of the statute those things not 
intended to be included. and thus to compel a submission to 
penalties on the part of those whom they would not veutnre 
eyen to propose to punish as an independent pro-position. 
Imagine anyone here proposing to make: a labor organization 
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meual vnd ·to punish t11e efforts of its members to obtain 
better' wages, shorter hours, or better conditions by fine and im­
prisonment! Who would dare on the floor of this House to 
introduce and defend a bill making farmers' cooperative as~~­
ciations, designed to obtain better prices, greater market faclh­
ties, or cheaper transportation rates unlaw~ul? And yet. cer­
tain persons affect to see in an effort to a\Old such calanntous 
result something questionable and un~orthy. I ne-yer . would 
have supported a proposition to pumsh the org.amzation or 
operation of such associations, and I do not hesitate now to 
support any legislation necessary to preven~ sue~ ~un~shment; 
and I do so without apology, because I beheve 1t 1s right and 
justifiable from e\ery possible standpoint. 

THE PROVISIO:'i AS A!IIENm;o. 

It may be well to state the provision as it will stand if this 
amendment is adopted : 

SEc. 7. That nothing contained in the antitrust laws shall be con­
strued to forbid the existence and operation of fraternal, labor, con­
sumE.'l·s', agricultural, or horticultural organizations, orders, or associa­
tions instituted fot· the purposes of mutual help and not having capital 
stock or conducted for profit, or to forbid or t·estrain indi~dual mem­
bers of such organizations, orders, or associatiOJ?S from carrymg out the 
legitimate objects thereof, nor shall such orgamzationfil, orders, or asso­
ciations or the members thereof, be held or construed to be illegal 
combinations or conspiracies in restraint of trade under the antitrust 
laws. 

I am sorry the language used is not clearer. I regret that it 
contains limitations which may obscure its meaning. The fh.-st 
limitation, that such associations shall be instituted for the pur­
pose of mutual help, is not important, for it would be easy to 
proYe that sueh wa~ their purpose. 

The next limitation, that such associations must not have 
capital stock, is of more importance, for many strictly coopera­
th-e associations issue capital stock to their members as an inci­
dent to corporate organization and operation. It is a needless 
requirement and .should have been omitted. 

The next requisite, that such associations to be within the 
benefits of the exclusion must not be conducted for profit, is 
unnecessary and dangerous. It should have been omitted. 
SUll, I do not give it the broad interpretation ginn it by some 
Members. It is true that any association, social, scientific, or 
literary, may be conducted with profit to its members. But the 
word ·• profit" as used in the bill has no such broad meaning 
It means, and will doublless be interpreted to mean, conducted 
for the purpose of obtaining profits as an organization to dis­
tribute dividends to its stockholders. 1\Iost farmers' coopera­
tive associations would not fall within its terms. Indeed, it is 
reasonably clear that no cooperative association where the re­
ceipts above salari~s and operating expenses are returned to 
the patrons. producers, or consumers of the association wonld 
be within the excluded classes. Neither would labor organiza­
tions which succeeded in raising wages, although of undoubted 
"profit" to their members, be within the terms of the statute. 
., Profit" in a general sense and "profit" in a business transac­
tion are entirely distinct and separate in meaning and applica­
tion, and it is the latter meaning which is intended in the pro­
vision. Still, it would have been better to have omil:ted lan­
guage subject to possible misinterpretation. The paragraph 
should have been entirely recast and its meaning made clear. · 

But I do not believe Members will be justified in \Oting 
against the provision because its language is not all that could 
be desired. The .matter is too important to allow minor im­
perfections to bring about its defeat. It may secure all we de­
sire. It must better existing conditions. At least it is some­
thing gained, a distinct step in advance. 

The general purpose is clear. It is to be hoped that in its in­
terpretation the courts will be governed by the larger view. 
That such is the present trend of decisions is a hopeful sign. 
As Renator Sherman said in the debate on the great and bene­
ficial act of which he was the author, "It is difficult to define 
in legal language the precise line between lawful and unlawful 
combinations.'' 

" Trade" hns a broad meaning, and " restraint of trade " is 
a phrase of wide scope. Many things may result in a restraint 
of trade entirely innocent and e\en praiseworthy. Thousands 
of the agreements of everyday life might be interpreted ns a 
restraint of trade if an absolute meaning is given the term. It 
is not the purpose of the law to pre\ent or punish these. The 
restraint of trade meant in the act is that which is intended to 
destroy competition, to establish monopoly, to dt·ive out of busi­
ness an honest competitor. As Senntor Sherman said: 

It is the unlawful combination, tested by the rules of common law 
and human espel'ience, that is aimed at by tbls bill, and not the useful 
and lawful combination. 

It needs no argument to prove that la"Qor organizations to 
better the conditions of the workingmen and thnt farmers' or­
ganizations to bette1· transport and market the food products of 

the country ought not to be considered or made by statute un­
lawful. It is to pre\ent such result that this provision is inserted 
in the bill, and for the reasons stated it should receive the sup­
port of every just and fair-minded man. 

LABOR ORGA:'ilZATIO::iS. 

It is altogether too common to condemn labor unions because 
of the violence of some frenzied striker. It is quit~ likely that 
the outrages of those ·who represent the employel'::l in labor 
troubles are at least equal in number and enormity to ~hos~ 
chargeable to the strikers. All who _·eally wish for the better­
ment of conditions and the good order of society hope for a 
method by which the p~aceful settlement of these unfortunate 
conflicts can be secur'ed. But it is wrong and altogether unjust 
to condemn all labor organizations because of the violence or 
crimes of some of their members. 

Labor unions ha\e accomplished a great good and are n.bso­
lutely necessary to protect labor against the exactions and im· 
positions of capital. They ha Ye brought about better wages, 
shorter hours, and better conditions of labor, and such resnlts 
are not only a blessing to those immediately affected, but they 
are a blessing to society and the State. It ought to be our de­
sire and effort as legislators to encourage and foster such or­
ganizations, and not to discredit and punish them. :Manhood 
and not money is here involYed. The welfare and hnppiness of 
men, women, and children are here affected, not mere property 
rights. We are dealing with things vital and sacred, and should 
not touch them lightly or with selfish or sordid aim. 

There are in the United States more than 30,000 local labor 
associations. 1\Iany, perhaps most, of these have agreements 
with their employers. These agreements relate not only to 
wages but to many things beneficial alike to employer und em­
ployees. If these agreements should be held as re traint of 
trade, if the organizations !:lhould be dissolved and the members 
sent to jail, the Nation would be shocked and its sense of jus­
tice outrnge<l. Yet that is what may occur at any time a Gov­
ernment prosecutor sees fit to institute proceedings. It is to 
prevent this that the provision under discussion is incorporated 
in this bill. 

It is objected that this legislation is class legislation. If by 
this is meant that it will not apply to all our population it must 
be admitted. It does not apply to all of our 100,000,000; it only 
applies. to about 30,000,000. But,. that is rather a lar-,;e provor­
tion. It constitutes a considerable interest. Most of our legisla­
tion is class legislation if this is class legislation. Nine-tenths 
of the items of every appropriation are class legislation in this 
sense. There is no merit in this objection. 

The English act of 1875 specifically relieved combinations of 
wage earners, concerned with questions of wages, working 
hours, and labor conditions, from the condemnation which the 
common law applied to combinations in restraint of trade. We 
are now at this late date only doing what a sense of justice 
and of sound policy led England to do nearly 40 years ago. 
It is a reproach, which we E!bould hasten to remo>e, that our 
regard for the rights of labor and the welfare of our working­
men is not so great, nor our humanitarian standards so high 
as that of Great Britain. 

FAR.:IIERS' ASSOCIATIONS. 

The benefits of farmers' organizations uesigned to induce 
a larger production, better quality, cheaper transportation 
rates, better prices, and better market facilities are generally 
recognized. Trusts among the farmers or monopolies in f:u·m 
products by the producers are impossible. Local cooperative 
association is perhaps the most effective means by wllich con­
ditions in regard to the matters stated can be improved, und 
such improvement will result in benefit for the consumer as 
well as the producer. To restrain such· associations would be 
absurd. To declare them unlawful would be the very height 
of folly. To allow them to remain subject to possible prose­
cution and their members liable to indictment as criminals is 
indefensible from every possible standpoint. 

Discussing the fact that the farmer and producer does not 
recei\e a fair proportion of the price paid by the consumer the 
Secretary of Agriculture. in his last annual report. snys: 

It is clear that before the problems of marketing the individual 
farmer· standing alone is helpless. Nothing less than concet·ted action 
will suffice. Cooperation is essential. * * * All the successful 
attempts in the marketing of any product anywbet·e in the world 
have come through organizeq cffor·t. * .*. * '£be aim should be 
an economic arrangement which shall fac11ttate production, lead the 
p 1·oducer to standardize and prepa1·e his product fot· tbe market and 
to find the ..eadiest and best market for his product. Such action will 
result in c-ain to the producer as well as to the commme1·. Fllrtbcr­
more it I; desh·able that such concerted action shall proceed from 
beiO\V upward. • • • Experience shows that the be~t results are 
secured only when the members of such a cooperative soc1ety al·e those 
who arc bona fide producers. 

Already is the wisdom and, indeed, ' the necessity of such 
cooperation becoming evident to the farmers. There are now 
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established and in operation In the L'nited States cooperative 
associations of creameries, 2.165; of cheese factories, 336; ele­
vators, 2.020; besides many hundreds of fruit, cotton. tobacco, 
and other associations regarding which accurate statistics nre 
not available. This is but the beginning of a movement which 
is bound to de•elop to immense magnitude as its necessity shall 
be understood and its merits recognized. 

The food problem of a nation is eYer a Yital one. The high 
price of food products paid by the consumer and the small 
price received by the producer is becoming understood and is a 
condition tllu t must be remedied. That one half of the price 
finully paid by the user of food products is ubsorbed by trans­
portation and middlemen is a condition everyone must see 
ought not tv exist. It is the concensus of opinion of those 
who haYe most carefully and dispassionately studied the ques­
tion thnt the remedy lies in associated effort, in cooperath·e 
associations of the prouucers. As the Secretary of Agriculture 
says: 

All successful atttempts in the marketing of any produce anywhere 
ln the world have come through organized effort. 

It is to llrotect such associations rrom assault by those who 
will profit by their absence that this pro•ision is inserted in 
this bill. It is to prevent the possibility that efforts which 
are so manifestly for the benefit of all the people should be 
discredited and punished that we are now urging the adoption 
of the pending legislation. 

l\1r. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Washington [hlr. JoHNSON]. 

l\lr. JOlli'iSON of Washington. l\lr. Chairman, I am preud 
to say thnt I am and have been for a Ioug time an active mem­
ber of the International Typographical Union. And for a great 
many years it has occurred to me that it has been a mistake 
on the part of those in high places, while admitting that the 
differences between capital and labor constitute a great prob­
lem, to Invariably put it up to labor itself to solve that problem­
the knottiest one of all. Why should tabor-tired with tedious 
hours and strenuous effort-be always asked to find for itself 
the solution? 

This section 7 of this antitrust bill is a case in point. Not so 
long ago it was discovered that the Sherman antitrust law 
does what its framers did not intend it to do-that is. it 
entches by the throat and would throttle organized labor. 

Thereupon organized labor must solve another problem. This 
section 7 of this new antitrust bill was written. Labor accepted 
the section. Then the discovery was made that section 7 would 
not serve the purpose--that it is like the hollow log lying under 
the wire fence through which the pig undertook to go from 
one field to another. The pig went through the hollow log 
all right. but the Jog was cnr•ed, and the pig landed right 
back in the same field. That is your section 7. Labor figured 
it out, and asked for the amendment which is now offered by 
Chairman WEBB. and which I support. l\1y regret is that sec­
tion 7 and the amendment are made a part of an antitrust bill 
which I fear can not stand up when it comes under the close 
criticism of another lawmaking body. 

It is not a partisan question, as some have tried to make it 
appear here to-day. The flaw in section 7 was, I understand, 
pointed out by one of the Nation's leading Republicans. I am 
glad that orgnnized labor accepted that tip. 

Does anyone contend that the Sherman antitrust law ever 
wns meant to pre-rent the organization of labor? Few-very 
few-make that declaration. Some men who unfortunately 
can not see that those who pay wages to labor need the up­
grading, contract-making, legitimate American labor organiza­
tions, manned by lenders who would mean well to all tnbor-be 
it union or otherwise--would hang on to these decisions, and 
would gladly see skilled labor deprived of Us right to orgnnize. 

Some who deal with labor consider the whole proposition 
with alarm. But they need not. On the one hand is labor, 
organized under competent leaders, willing to give a fair day•s 
work for a fair day's pay; willing to make contracts and live 
up to them; willing to have peace--in fact, urging peace. 

On the other hand, if you strike down organized labor, choke 
it to death, you will add to the ranks of those so-called revolu­
tionists, who will not haYe peace, who are in the hands of agi­
tators, who go from one strike into another. and who do not 
and can not help those who toil. 

Let those who pay wages choose with whom they prefer to 
denl. I have heard the prediction made by the gentleman from 
Iowa [Mr. TowNER]. I will go a step further and predict that 
the time will come--let us hope that it is far distant-when the 
people of the United States will thank God they have organ­
ized and ready the American Federation of Labor, which lays 
~1 ... ~ flag of the United States on its altar, which respects the 
'~{hts of property. and which is eternally opposed to revolu-

tion; firmly opposed to direct aetion; an organization which 
helps workingmen instead of destroying them, and which standS' 
flgainst those aggregations which make contracts only to break 
them; against tho e organizations which teach "No God, no 
master"; against those un-American agitators who pledge men 
to disregard their oaths and urge them to perjure themselves 
wheneYer necessary, who advocate the destruction of property 
secretly, and who do all in their power to stop the wheels of 
progress. Oh, if these be dilemmas, which will you hAve? One 
is American. the other is not. One leads on to peace, the other 
lends to strife. Which will you hnxe? [A.pplause.J 

1\fr. VOLSTEAD. Mr. Chairman. I yield fi-re minutes to the 
gentlem::m from Penmzylvania [Mr. GRAHAM]. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I do not 
agree with the suggestion of the gentleman from Washington 
[Mr. JOHNSON] with reference to the lnnguage incorporated in 
this bill by the Committee on the Jurliciary. I think their 
intention by that language was to· accomplish precisely what 
is being accomplished by the insertion of this amendment. 
Evidently it satisfied everybody for a while, with the exception 
of a few. and as a result of the objection raised by them this 
new amendment is proposed. 

I must take exception to the remark of the gent1eman from 
Texas [~1r. HENRY] when he said this amendment was sub­
mitted to the Judiciary Committee and comes before the Honse 
approved by that committee. It was not submitted to the Com­
mittee on the Judiciary in any form that I ever heard or knew 
of, but is presented here as an amendment on the floor of the 
Honse. 

Mr. THO~:IAS. :Mr. Chairman, wi11 the gentleman yield? 
Mr. GRAHAM of Pennsylvania. Certainly. 
Mr. THOl\IAS. I would suggest to the gentleman from Penn­

sylvania that probably there is a new Judiciary Committee, and 
that the gentleman from Texas [Mr. HENRY] is the chairman 
of it. [Laughter.] 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I accept the 
suggestion of the gentleman from Kentucky. It may be true. 
I regrE>t exceedingly that this bill comes before this House 
involving three separate subjects of legislation. One is the 
regulation of business, another is the regulation of judicial 
procedure, and another is the regulation of labor and other 
organizations. If these matters were prepared and presented to 
us in separate bills, then they could receive their distinct sup­
port or opposition as men might feel toward them. 

So far as the Webb amendment now proposed is concerned, 
it seems to me that it effectuutes what the committee proposed 
in the original section 7, only in broader and clearer language. 
It provides that a certain class of organizations nnd their mem­
bers shall not be held liable cs conspiracies in restraint of trade 
or monopolies under the language of the antitrust Ia w. As I 
understand it. it does not exempt them if they are guilty o:t 
aggressive, malicious, and criminal acts. If these are commit­
ted, then they are as much liable as any other class or set of 
citizens, and that is as it should be. for in matters of crime 
there ought to be no classification of the citizens of our country. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 
Mr. GRAHA.'\I of Pennsylvania. Certainly. 
Mr. GARNER. Mr. Chairman, I proposed an inquiry to my 

collea~e, Mr. HENRY, of Texas, when he was discussing this 
nmendment, and I desire to now propound the same inquiry to 
the gentleman from Pennsylvania, because I have a great deal 
of respect for his opinion concerning the legal constructions of 
this amendment. That is this: If cotton raisers should ware­
bouse their cotton. a number of them, we will say 10,000 farm­
ers, representing, say, a million bnles of cotton, and determine 
that they would not sell until they got a certain price, would 
not that be a violation of this law? 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I will an­
swer that directly, first. by saying that in my judgment it 
would, for the simple reason that that would be creating a cor­
ner in cotton, and a conspiracy to raise or depress the price of 
any commodity has been a crime in all the history of the Anglo­
Saxon people. I will answer it in another way. The Webb 
amendment provides that certain organizations shall not be 
held to be conspiracies or organizations in restraint of trade, 
and that refers us bnck to the language of section 7 to ascer­
tain what class of associations are covered by this exemption. 
When we refer to section 7 we read : 

Associations instituted for the purpose of mutual help and not hav~ 
ing capital stock or conducted tor profit. 

The CHAIRMAN. The time of the gentleman from Pennsyl~ 
vania has expired. 

Mr. GARNER. Can not the gentleman have more time? 
1\fr. VOLSTEAD. I yield two minutes more for the gentle­

man from Pennsylvania. 

I 
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The CHAill:\IAN. The gentleman from Pennsyl-mnia is rec­
ognized for two minutes. 
. 1\Ir. GRAHAl\1 of P ennsylvania. These are the organizations 
that are intended to be exempt as organizations from the opera­
tions of these antitrust lnws. I was very much impressed with 
the argument of my young friend. the Progressive in Pennsyl­
vania, Mr. William Draper Lewis, the ·dean of our law school, 
when be said before the Judiciary Committee that the same law 
nught not_ to operate and regulate wares and merchandise and 
things that OJlern ted to regulate labor; and these bills ought 
to be divorced.; the three portions ought to be divorced and 
separated from each other. For I am in this embarrassing posi­
tion: I am going to vote to sustain the Webb amendment to this 
bill and incorporate it in the bill, and upon other grounds in 
which the bill is damaging and injurious to the business inter­
ests of this country I must vote against it as a whole. The 
Webb amend.rnent will be adopted and the b.ill will be trium­
phantly passed in this House by the Democratic majority, so the 
absence of my vote on its final approval will not be missed, 
whereas I shall haYe expressed my willingness to exempt from 
the 011erations and effect of this statute the existence of these 
corporations but not any unlawful acts. [Applause.] 

Mr. CARLIN. How much time has the gentleman from Min­
nesota consumed? 

The CHAIRMAN. The gentleman has 21 minutes remaining, 
and the gentleman from Virginia 12 n:llnutes. 

1\Ir. VOLSTEAD. I yield 5 minutes to the gentleman from 
Wisconsin [Mr. LENROOT]. 

Mr. LE.NROOT. Mr. Chairman, I shall >ote for this Webb 
amendment, because it does accomplish a purpose that there 
ought not to be any difference of opinion about. Whether it 
goes as far as it ought to is a question that we need not discuss 
now; and I wish just for a moment, l\.Ir. Chairman, to give my 
opinion of what will be accomplished by the adoption of this 
amendment. In the first place, I must disagree with the gentle­
man from Pennsylvania [Mr. GRAHAM] that the original section 
7 accomplished the snme purpose. 

1\fr. GRAHAM of Pennsylvania. Will the gentleman permit 
an interruption? 

Mr. LE:'\llOOT. I will. 
Mr. GRAHAM of Pennsylvania. I meant to say-and if I 

did not I did not express myself fully-that it was intended by 
the gentlemen of the committee to accomplish the same purpose. 
That was my understanding; that is all. 

1\Ir. LENR001.'. With that statement I have nothing further 
to say, but it is entirely clear to me that the original section 
accomplished absolutely nothing so far as the exemption of 
these organizations are concerned from prosecution under the 
antitrust laws; but with this amendment it does just this-that 
whatever opinion may be entertained as to the acts of individual 
members of these organizations, with this amenQ.ment adopted 
the organization itself can not be dissolved, the organization 
itself can not be pursued as having violated the law, and there­
fore it is a step forward regardless of the question of whether 
it goes f~u enough or not. nut now, Mr. Chairman, I want to 
direct myself for just a moment to another proposition, a legal 
proposition, that runs all through section 7, and that is the use 
of the words ''shall be construed," and so forth. It is most 
unfortunate, Mr. Chairman, that the committee has used this 
lru1guag~. · 

It is of course within the province of this Congress to con­
strue any act of its own; but, Mr. Chairman, it is not within the 
province of this Congress to attempt to construe any act of a 
prenous Congress. nut by this language it is attempted to 
construe all of the antib·ust laws. Now, it is entirely clear to 
every lawyer that it is the province of the legisla~ure to make 
the law and it is a judicial function to construe it. This Con­
gress bas no power to sny to the court how it shall construe a 
law heretofore made; and the effect of all of it is, if the courts 
specifically uphold it, as I believe they will, they will entirely 
throw out of consideration the words "shall be construed" and 
say that it was the intention of Congress to change the law, as 
unquestionably it is. Now, this language bas been criticized 
time after time by the courts. For instance, in a case in the Su­
preme Court of the United States, speaking of identical lan­
guage, it said : 

But for tbe unfortunate and unnece. sary usc of the word " construed " 
ln this sentence we apprehend that none of the resistance to this class 
e»f taxes now under consideration would have been thought of. · 

And all the way through the cases the courts have struggled 
to uphold the acts of Congress and legislatures, but only by 
saying that, while the legislature used the words "shall be 
construed," the real purpose was not to construe the law but 
to change it. · 

The CHAIRMAN. The time of the gentleman has expired. 

:Mr. VOLSTE.A.D. I yield the gentleman· one additionol 
n:llnute. 

1\Ir. LENROOT·. Now, 1\Ir. Chairman, I am satisfiecl the 
courts will in interpreting this law say that the words "shall 
be construed" sha ll be thrown aside, and that it was the inten­
tion of this Congress to modify the existing antitrust laws; but 
this Cong1;ess has no power to modify the ex isting antitrust 
laws as to acts committed under them prior to the passage of 
this act; and if there is any idea that by using this language 
we are changing the law with respect to existing case·, we 
have no power to do it, and we have utterly failed. 

1\Ir. VOLSTEAD. I yield five minutes to the gentleman froro, 
Pennsylvania [].1r. HULINGS]. 

1\fr. HULINGS. · Mr. Chairman, I have always believed that 
the organization of labor is the only defense the workingman 
has against the inevitable tendency under the competitive sys­
tem to reduce wages to the lowest point of subsistence. I there­
fore am in favor of legalizing and recognizing to the fullest ex­
tent these organizations; but it seems to me that the com­
mittee in proposing this legislation did not accomplish anything 
in that direction. If you will permit me to puraphra e this 
seventh section, it will read something like this: 

That nothing contained in the antitrust laws shall be construed to 
forbid the existence and . operation of a railroad company or a steam­
boat company or to forbid or restrain individual members of such 
organizations from carrying out the legitimate objects thereof. 

And adding the Webb amendment: 
Nor shall such organizations or members thereof be held to be un­

lawful combinations or conspiracies in restraint of trade. 
Of course a railroad company is not an unlawful combination, 

and of course a labor organization is not an illegal organiza­
tion, and if that be true what does the section mean? It eems 
to me that there is a concealed purpose here to throw to the 
laboring men of the country something that means nothing; in 
fact, something that gives them nothing that they do not now 
have. Of course these organizations are not now illegal' and 
in restraint of trude and conspiracies, and they never were. 
Take out of the section " labor organizations" and pnt in in­
stead " railroad organizations," and nobody will pretend that 
under the antitruEt laws the section would exempt the railroad 
organization from dissolution by the courts for violation of the 
antitrust law. How, then, can it be maintained that if the lan­
guage of the section so paraphrased would make a railro<H.l 
organization liable to dissolution that the section as it stands 
would not make a labor organization liable to di ssolut ion? 

But what you ought to do-and I suppose this is the real 
meat in the coconut-is to do something which will meet the 
real question. If members of such an organization commlt an 
illegal act, that will be sufficient under the antitrust laws to 
warrant the dissolution of that organization. 

Now, that, as I understand, is the real thing. Nobody, I 
suppose, wants to exempt people in this country from the con­
sequences of illegal acts. Nobody asks Congress to do that. 
A railroad, a trust organization, if it commits illegnJ acts, may 
be dissolved by the courts; the whole institution may be dis­
soh-eel. The purpose of the laboring man, as I understand it 
here, is that if they commit illegal acts, the court may go after 
the individual members responsible for the illegal act ; but the 
labor organization of which the lawbreakers may be member 
itself can not be dissolved. But the section under consideration 
does not do this at all, and I fear it does not give labor and 
farm organizations any real exemption. 

l\li·. MURDOCK. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Pennsylvania 

yield to the gentleman from Kansas? 
1\fr. HULI~GS. Yes. . 
l\lr. MURDOCK. It is a question as to what is illegal. The 

gentleman has read the bill. Does he believe, under thi bill, 
that in case of a ~trike, where the strikers assembl~ peaceably, 
remote from the place of the strike, an injunction would lie 
against them for peacefully assembling? 

Mr. HULINGS. I do not think it ought to ; and I think the 
power of injunction has been qreatly abused by the court , 
especially in labor dispute . 

1\lr. MURDOCK. It looks to me, under this bill, as if it will. 
Mr. HULINGS. That would be a matter for the court when 

the act should be brought before it for adjudication. I fear 
the act itself is not clear. · 

The OHAIRl\lAN. The time of the gentleman from Pennsyl­
vania has expired. 
. Mr. WEBB. 1\Ir. Chairman, does the gentleman from Minne­
sota (1\Ir. VoLSTEAD] desire to use the remainder of llis time 
now? 

Mr. VOLSTE...ID. I would rather not. I have some little 
time left. 
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Mr. WEBB. l\lr. Chairman, I yield to the gentleman from 

Missouri [:Mr. DICKINSON]. 
The CHAIRMAN. The gentleman from Missouri [Mr. DICK­

IN1""'N] is recognized. 

[Mr. DICKINSON addressed the committee. See Appendix.] 

l\Ir. WEBB. 1\Ir. Chairman, I yield to the gentleman from 
l\lis ouri [l\Ir. HENSLEY]. 

The CHAIRMAN. The gentleman from Missouri [Mr. HENS­
LEY] is recognized. 

Mr. HENSLEY. 1\fr. Chairman, I am in hearty accord with 
tile purpose sought to be obtnined by the amendment offered by 
the gentleman from North Carolina [Mr. WEBB], chairman of 
the Committee on the Judiciary. I am in favor of exempting 
labor organizntions, farm organizations, and fraternal organiza­
tions from tile operations of the antitrust laws. I have never 
been able to understand the process of reasoning on the part of 
the courts of our country which has brought these organizations 
within the purview of the Sherman antitrust law. One has but 
to renew the speeches made by Senator Sherman, author of 
the antitrust act; Senator Vest, of Missouri-than whom there 
were no greater-and many other noted lawyers and statesmen 
then sening in the Senate of the United States to see and to 
understand to a certainty that Congress had no thought of in­
cluding these organizations within the operation of th2 law; but 
ne\erthele8s, in some instances, the courts have construed the 
law to apply to these organizations, which has resulted in great 
haras ment to the laboring people everywhere. 

The laboring people, through their representatives, for many 
years have put up a gallant fight, insisting upon this law being 
construed as the lawmakers intended it to be and as common 
humanity and even-handed justice den:.and. The representa­
.ives of labor on the part of the farmers of this Nation and those 
representing t.he men who toil in the factories and toil in the 
mine . the men who produce the wealth of the Nation and who 
fight the battles of our country, have pressed upon Congress to 
write an exemption into the law which would indicate the inten­
tion of Congress to not bring these people within the operations 
of the antitrust act; but the party heretofore in power has at all 
times turned a deaf ear to these appeals and have failed and 
refused to do that which, it seems to me, to have been their 
plain duty to this great body of toilers. So finally the Demo­
cratic Party, in convention assembled at Baltimore in 1912, de­
clared in favor of this exemption, and so it remains for this 
Congress, this Democratic Congress, to write into this antitrust 
Jegisln tion an exemption which will be so clearly and unmis­
takably put that none can be deceived by the language employed, 
that none of the organizations heretofore mentioned shall be 
affected by this antitrust legislation or the Sherman antitrust 
J..:-tw. It is written in this amendment just as the people most 
affected by it asked that it be written. So that, l\1r. Chairman, 
to-day by this piece of legislation we are crowning the efforts of 
the laboring people, covering many years, with the success that 
is only their just deserts; and I rejoice in this triumph, be­
cause it is not only for the good of these organizations men· 
tioned in the amendment, but for the common good of all man­
kind. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
California [:Mr. RAKER]. 

The CHAIRMAN. The gentleman from California [Mr. 
RAKER] is recognized. 

hlr. RAKER. lUr. Chairman, I shall support the amendment 
to section 7, proposed . and presented by the gentleman from 
North Carolina [Mr. WEBB], the chairman of the committee. 
I believe that it will add to the efficiency of. the section and 
will ca rry out the desires of labor. 

I understand that those organizations, those interested, have 
gone o,·er the proposed amendment, and are satistied with the 
amendment as it is now proposed by the committee instead of 
the propose_d amendment that was presented by them and sent 
to each Congressman some days ago, where they proposed to 
amend section 7 by striking out certain language and using the 
words "shall not apply." 

Gentlemen have discussed here the language " shall con­
strue." You will find here that there is an additional word­
" the court shall not hold" or will not be permitted to hold that 
these organiza tious are acting in re traint of trade. 

Section 7, with the addition of the Webb. amendment, will 
then read as fo!Jows: 

, EC. 7. That nothing contained in the antitrust laws shall be con­
strued to forbid the existence and operation of fraternal, labor, con­
sumet·s, agricultural, or horticultural ot·ganizations, orders, or associa­
tions instituted for the purposes of mutual help, and not having capital 
stock or conducted for profit, or to forbid or restrain individual mem­
bet·s of such organizations, orders, or associations from carrying out 
the legitimate objects thereof ; nor shall such organizations, orders, or 
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a'ssociations, or the members thereof, be held or construed to be ille;;al 
combinations or conspiracies in restraint of trade under the antitrust 
laws. 

The · section as thus amended has been agreed upon and is 
satisfactory to the American Federation of Labor, the Farmers' 
National Organization, and the Brotherhood of Locomotive ~'n­
gineers and Firemen of the United States. This will triug 
about the legislation that labor has been working for for o-o;·er 
25 years, and it now becomes the privilege of a Democratic 
Congress and a Democratic President to see that such legisla­
tion is enacted. The executive council of the American Feder­
ation of Labor has been actively and earnestly engaged in 
bringing about this legislation. In the American Federation of 
Labor Weekly News Letter, published at Washington, D. C., on 
Saturday, May 23, 1914, they have given a history of the legis­
lation that is now being considered as contained in section 7 
of this bill, which is as follows: 
AMERICAN FEDERATION OF LABOR EXECUTIVE COUNCIL ACTS 0::-i TRADE­

UNION EXEMPTION CLAUSE. 

WASHINGTON, May fS . . 
The American Federation of Labor executive council takes exception 

to the trade-union exemption clause of the Clayton antitrust bill 
which, it is claimed. is intended to cover those demands of organized 
labor embodied in the Bartlett-Bacon bills. At the council 's session 
last wePk the following resolutions were adopted: 

Whereas the American Congress, in its wisdom, enacted a law on 
July 2, 1890, known as the Sherman antitrust law, which was intended 
by them to apply exclusively to lar~e combinations of wealth-so-called 
trusts of property-for the avowed and specific purpose of preventing 
monopoly and exploitation of special privileges. 

It was undoubtedly the intention of Congress to enact a law that 
would be effective In the prevention of huge combinations of wealth 
from crushing their competitors in the business world ; it was also the 
avowed and openly expressed opinion of the statesmen who wrote that 
law that it should not apply to farmers' or laborers' organizations es­
tablished for the bettermP.nt of producers of wealth. 

The United States Senate, in Committee of the Whole. on March 26, 
1890, while considering the Sherman bill, almost unanimously agreed 
to a provision exempting the organizations of working people from the 
proposed act. 

On June 2, 1900, in the Fifty-sixth Congress, the House of Repre­
sentatives. by a vote of 260 to 8, s.dopted a similar declaration in a 
supplementary amendment to the Sherman Act. 

On June 2 and June 21, 1910, the House of Representatives again 
declared that the Sherman Act should not apply to the voluntary asso­
ciation of working people. 

On February 20. 1913. in the Sixty-second Congress, the House of 
Representatives again made a similar declaration. 

On February 28, 1913, the Senate accepted those provisions. 
On March 4, 1913, after President Taft had vetoed the declaration, 

the House of Representatives, by a vote of 364 to 48, passed the bil! 
over the veto of President Taft with the declarations intact. 

On April 14, 1913, in the Sixty-third Con~~:ress, the House of Hepre­
sentatives, by a vote of 198 to 47, again declared itself in favor of the 
above-etated declarations. 

On May 7, 1913, the United States Senate, by a vote of 41 to 3~, 
agreed to the House declaration, and on June 23, 1913, President 
Woodrow Wilson signed the sundry civil appropriation bill, approving 
the Hamili-Roddenbery provisos exempting labor and farmers' organiza­
tions from the antitrust appropriation section of that act. 

At the Denver convention of the Democratic Party in 1908, and at 
the Baltimore convention of the Democratic Party in 191~, emphatic 
declarations were unanimously adopted by those conventions pledging 
the Democratic Party, if elected to power, to enact legislation so that 
the organizations of labor and producers " should not be regarded as 
illegal combinations in restraint of trade." 

Bon. Woodrow Wilson, the· candidate for the Presidency, in his 
speech of acceptance, emphatically pledged himself to support that 
specific plank in the platform of his party. 

The above historical facts can neither be disputed nor denied ; and 
Whereas the antitrust bill. H. R. 15657, now being considered by 

the House of Representatives, is the administration measure and is 
intended to cover supplementary trust legislation, with the avowed 
purpose to meet the Democratic platform declarations in reference to 
its labor planks. 

I here insert an article from Organized Labor in its issue of 
May 23, 1914. Speaking upon this question, the following perti­
nent and applicable language is used: 

[From Organized Labor, Saturday, May 23, 1914.] 
LABOR'S POSITIO:-i ON THE ANTITRUST LAW. 

President Wilson is said to be in favor of subjecting trades-onions 
to the provisions of the Sherman law against combination in restraint 
of trade. It ls proposed that the unions shall not be subject to injunc­
tion for such action as may restrain trade. A strike or a boycott may 
be punished just as the organization of a trust in business. 'l'hls 
proposal is supported by the contention that the law should bear upon 
all people alike, upon the labor striker as upon the engrosser and fore­
staller of commodities or the railt·oad combiner. 'l'o exempt the union~ 
would be, it is said, to grant them a special privilege. All of which 
sounds and looks good; but is it? 

A labor union has no special privilege bestowed by the State. It 
hasn't even a charter. Corporations have advantages as such. They 
are creatures of the State and subject to regulation. Labor unions are 
not formed to make profits. They are formed to prevent the lowering 
of wages even more than to further the raising of wages. That the 
unions seek a labor monopoly in retraint of trade is not true. Their 
end is not a monopoly of work, but proper pay for the work the workers 
perform. And it must not be forgotten that back of the labor union 
is the laboring man. That man has a right to himself. He has a right 
to work or not work, as he pleases, and if he withholds his work he is 
not restraining anybody's trade or commerce. If be prevents another 
man from working, that is something more than an offense against 
the Sherman Act, if it is anything. He can be punished for it as a 
crime or misdemeanor under other laws, but be should not be punished 
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by penalties for ignoring Injunctions ex parte. The contention of 
union-labor leaders that unions should be exempt from the operation of 
the injunction provisions of thP Sherman Act Is a sound one. says 
Reedy's :\1irror. It Is a conten tion based upon the workingman's right 
to h is own labor. The incluRion of labor unions under the new act 
is not necessary. If they violate that law, they usually Lay themselves 
open to proseculion for more serious violations of law. 

Clearly the Sherman antitrust law was not meant to apply to com­
binations of labor. That law waR and is directed against combinations 

. of corporations. There is no question <>f equality under that Law as 
between pr i vlle~ed corpot·atlons and united workers. Surely no sane 
person want the Sherman Act used to force a man to wot·k for some 

~~~~·~ag0~~;t t:ag~i~~ l~~~~- f~~ul:fh;~~u~~aio.theu~Yg~icf;~~~ ~~s~·~ 
anything br longing to all the people entitling the Government to regu­
late it beyond compellinoo it to keep the peace. But the big corpora­
tions hnve governmentai privllrges, special favors. and Govet·nment 
rightly t·e~ula tes them. A labor or~anization that might be subje<'t to 
action un ae1· t he proposed la w would be subject to more drastic action 
for groRsei" offenses first. And this considE-ration alone makes It plain 
that the Shet·man Act was nPver intend<>d to apply to union lahor. 
The exemption of organized labor would be no privlle,ge at all. What 
labor organiza tion a ims at and what combinations and trusts aim at are 
entirely differ·ent things. 'l'he one seeks only to see that the laborer 
gets his p1·oper hire. The other seeks to gough labor of Its share 
of what it produces. The President should favor the labor exemption, 
because If he does not the Sherman Act will be made the means to 
prevent the workingman from bettering his pay or the conditions under 
which be shall earn that pay. 

In speaking upon tills same subject the following appears in 
the .Americnn Federlltion of Lnbor. published at Washington, 
D. C., in its issue of Saturd~.ty, 1\iny 30. 1914: 
VICTORY IS I:S SrGHT-LABOR TO BE FR!i:ED FROM ANTITRUST LAWS, 

INJUNCTION ABCSE, AND UNJUS'£ CONTE~IPTS. 

WASHINGTON, May 28. 
The parllnmentary situation of the Clayton antitrust bill ln Congress, 

in w r ich labor is vitnllv affPctPd, has rPac hed a satisfactory sta~e. 
For rears the AQlerlcan "Federation of Labor contPnded · t hnt tbe Sher­
man antitmst law was n~>vN lntendPd to apply and should not have 
bPt>n nppliPd to t hE' voluntary or:.:nnlzations of the working people. By 
rt'ason of thP dPcislon of the Supreme Court in the IIattPrs' case, and 
of sevPral cou1·:R in oth('r en es. t l at law was marle to apply to or~-."llnl­
zatlons of wm·kprs. It Is unnPCPssary at this time to rrcount t be vari­
ous phHSt'S and dev~>lopmPnts of t he efforts to secure t·emedial legisla­
tion w hich the working peop)(' of the countt·y have so long nnd 80 
justly dPmandt>d. T herr wns an appart>nt disposition on the part of 
t hosE> in control of lel!islation to ('nact a bill adequute to mPet the needs 
of t he working peoplE>. But upon close study and SCl"Utiny the repre­
St>ntatlvPs of th{' AmPric.'ln F('dPrAtion of Labor soon lt>arned tllat tbe 
labor sections of tre tentn tive dt•afts of tbe Clayton antitrust bill were 
ineffective, and Insisted upon c banc{'s to conform to declarations of the 
Democratic und thP PrO!!rPssive Pai·tl<>s. For a timP it appe:tl"('d that 
divf'rgPnt opinions would re nit in a pPrmanent cleavnge. ReprPsenta­
tivl:'s of the American FPd('ratlon of Labor insist~>d upon good fnith 
being obsen-ed. Aftt>r man.v ciJanges the rE-presentatives of nil parties 
anrl thP AmPrican FPderation of Labor reached a I!Pneral ngreement. 
T l·e Amrtican FPderation of Labor bas had the h(':lrty coopemtion of 
tre labor g-roup in l'onl!rPss nnd the rept·esentatives of the railroad 
brotherhood~ and of t he fa rmPrs' ot·ganiza tions. 

In the Cla~·ton hill d~aling with supplementnry legislation on the 
Sh>rman antitrust law is incorporated the following agreed-upon sec­
tion: 

"SEC. 7 T r at nothing contained in the antitrust laws sba11 be con­
strued to fot·bid t he existPnrP nnd opPration of frat('rn:ll, lnl>or, con­
sumet·s. al!riculturaL or horticultural orl!anizations. orders. or associa­
tions instil uteri for the purpo:,;es of mutual help and not having capital 
stock o1· ~'onductl-•d for profit. or to forbid or rest1·ain lnrtlvldual mem­
bPrs of such or:ranizBtions, orders. or associations from canylng out the 
legitimate objects tl' erPof, nor s l~ all such organizations. ordet·s. or asso­
dntlons. or the mPmlwrs thereof. bP hPld or construerl to be ille,gnl com­
binations or conspimdes in rP.straint of trade under . the antitrust 
laws." 

1'herP are othrr sections o.f the ('layton bill wWch dPal with the I"(>Jm­
Jation an<1 limitation of t hE' issuance of injunctions. '!'here are sections 
dN1lin~r with t r e subjf'<'t of the t·e:rulation of contPmpt proceeding-s and 
pt·oviding for jur.v trials In alleged Indirect contpmpts. The section 
d r nling with injunctions, in wtlich labor ls primarily interested, Is as 
follows: • 

" ~F.C. 1 R. That no rPstralning order or injunction shall be granted 
by any court of th(' UnitPd StatPs, or a judg(' or tbe judges thPreof. In 
any C3!'\P bPtWe('n an employer and employPe, or betwren employE-rs and 
emploYees, nt• b('twt>en employPes. or between pPr.'ons employed and 
pt>rsons HN'king employmPnt, involving- or growing- out of a diRpute 
con cernln)! tPrm or enndition of employment. uniPss nPces:o;ary to pr('­
vent inrpat·able injury to pmperty . . <>r to a property right, of thE> party 
making tht> 11pplicatinn. for which injury there is no aflt>quate remedy 
at law, and such propPrty or prop~'rt.v rl~ht mm:;t be deRcribPd with 
particulnt·ity in thr appli~atlnn. which mu:o;t be in writing and sworn to 
by th{' applicant or by hts a,.;ent or attorney. 

"And no such -rPstraininp: ot·der or injunction shall prohibit any 
person or ppt·suns from terminating any relation of employmt>nt, or 
f•·om ceasing to pPrfot·m any work or labor, or from t"('Commt•nding. 
adviRlng-, ot· p('rsuaclin2: otht>rs by pPaceful mt>an!'l so to do: ot· ft·om 
attending at or near a honse or place where any person r('s)d('s or 
wot·l-s o·r carrirH on bufllnc>ss or happens to btt for thE' purpose or 
pNlCPfully obtainin!! or (.'{)mmunicating informntion, or of peacefully 
prr uading any pprson to work or to ahstain from working, or rrom 
ceasing- to pa tronizP or to employ any party to such diRpute, or from 
recommending, adv i sin~. or perBuading others by peac<>ful mrans so to 
do : or from paying- or ;riving to or withholding from any person 
engaged in such (lispute any strikt> benefits or other moneys or things 
of value ; or from pPtl<'Pfully assembling at any placE> in a lawful man­
n r r and for lawfUl purpol:'PS. or ft·om doing nny act or thing which 
mig-ht lawfully be done in abst> nce of such dispute by any pup:y therew. 
nor shnll an.\' of the acts specified ln this paragraph be coa.sldered or 
held unlawful.' ' 
ar:~~ ~~jf~~~s: dealing with the contempt proceedings and jury trials 

"SF.C. 10. That any person who shall willfully disobey any lawful 
writ, [li"OCP. s. ot·der. rule, decree, or command of an~ difltrict com·t of 
the United States ol' a.ny court -of the District of l:olumbia by <lo!.ni 

0 

I f 

any act or thing therein, or thereby forbidden to be done by him if the 
act or thing 80 done by him be of sncll character as to con. titu'te also 
a criminal offense under any statute of the United StatPS or· at com­
mon law shall be proceeded against for his said contempt as herein­
after provided. 

"SEc. 20. 'I'hnt whenever It shall be made to :appt>a-r t·o any distrlet 
court or judge thereof, or to any judge therein sitting, by the retu1·n 
of a. proper offic('r on lawful process. or upon the affida vlt of soma 
cr('dtble person, or by information fliPd by any dl!<trict attorney that 
there is rea8onable ground to bellevp that any per.'on hnR bt- n ~rnilty 
of su~h contempt, the c<?urt or judge thereof, or any judg-e therein sitting, 
may tssue a rule requumg the said person so charg('d to show cause 
upon a day_ certain why he should not be punished thPrefor. which rule, 
together wtth a copy of the affidavit os· infos·matlon. sh.'lll be Re.rVed 
upon the person charged with sufficient promptnPS · to enable him ro 
prepare for and make retu:n to the order at thp time flx<'d therPin. 
If upon or by such r~turn. in the jud~rment of the court. tlte all~>g-ed 
contempt be not suffictl'ntly purged, a trial shall be dlrP<>tC:'d at a time 
and placed fixed by tbe court : l'rot:idcd, hou·ever, That if the accw;~>d, 
being a natural pt' rson, fail or refuse to make retum to the rulE> to 
show cause, an attachment may iAAue a~a.inst his person to compel an 
ans1ver •. and in case of his continut->d failure or refu. al. or if for any 
reason rt be Impracticable to dispose of tbe matter on the r('turn day 
he may be requirE>d to give l"l'asonable bail for his attendance at tb~ 
trial and his submiss-ion to the Hnal jud;:nnent of the court. Wh re 
t!le accus_ed person 1s a hody corporate. an attachment for the sE>qu,•stra­
tJOn of 1ts property may be issued upon like refusal or failure to 
answer. 

.. In all cases within the purview of this act such trial may be by 
thE' court or, upon demand ot the accm;('.d, by a jury. In which latter 
event the court may impanel a jury from th(' ju t·ors then in attend­
ance or the court or th(' judge therrof In chamhPt"s may causr a suffi­
cient number of jurors to bE' selected and summoned. as provided hy 
law, to attend at the time and place of trial, at whl<'b timE> a jury 
shall be selected and impaneled as upon a t-rial fot· mlsdeml'anot·, nnd 
such trial shall confot·m as neat· as may he to the practice in criminal 
cases pi"Osecuted hy Indictment or upon information. 

"If th(' accused b(' found guilty, judgmPnt shan be Rntered accord­
ing-ly, prescribing the punishment elthet· by fine or lmpt·lsonm ... nt or 
both, in the discretion of the cout·t. Such fine shall he paid to' the 
llnited States or to the complainant or other party Injured by the 
act constitutin~ the contempt or may, wh.f're mOJ·p tbnn onC:' is so 
damaged. be divided or apportioned among them as the court may dirPct, 
but In no case shall the fine to he paid to the United ~tates excC:'rd, 
in case th_e accused is a naturnt pprson, the sum or -$1.,000, nor shall 
such lmpi'1sonnwnt exceE>d thE' term of six months. 

.. SEC. 21. Tbnt the evidence takPn upon thp trial of any pet·son so 
accused may be presP~VPd by bill of exceptions, and any .iud~mPnt of 
conviction may be revJPwrd upon wt·lt of errot· in all res-pects as nov. 
pt·ov_idrd by law In criminal cases, and may be affirmE-d. r·evet·spd, -or 
modtfled as justicE> may require. Upon the ~rt-anting of !'luch writ of 
error Pxeeution of judgmPnt Rhall be stayed and the aceused. if thereby 
sentenced to lmpri~nment, shall be admitted to bail In such rE>a . onahle 
sum a~ m_ay bp requirrd by the cotnt or by any justice ot· an.v .Indore of 
any d1stnct court of the Un:ited States or any court of the District of 
Columbia. 

.. SEc. 22. Thnt notbin~ herein contained shan he construed to relate 
to contempts committed in tb<' presE>nce of the .court. or so nr•ar ther1-'to, 
as to ohstruct the administration of justice. nor to eontPmpts com­
mitted in di obedf('n ce of !lny lawful w1·it. pro.cess. <>rder, t·uiP. decree, 
or command entet·ed in any suit or action brou•rht o1· pro:ecuted in 
the name of or· oc behalf of tb(l' ( nlted F\tatPS. hut thE' snmr and aJl 
other cases of contempt not specifically embr·aced within section 1 !l of 
this act may Ot> punished in confol"mlty to the usages at law and in 
equitv now ps·evaillng. 

" SEc. 2:t That no proceeding for contempt shall bP tnstitutrd against 
any pt>rson unless brguo within one V('ar ft·om the datt• of the act 
complainPd of; nor shall any such proceeding hP a bar to any criminal 
pt·osecution for the same act or acts: but notbin~ herein contained 
shall affl-'ct any proceedings in contempt pending at the time of -the 
passage of thl!o- art.'' 

It is confidently predicted, justified by the parli.amentary situation, 
that the bill, with the above sections, will be pas ed by the Uonse 
within the next few days. 

The CHAIRUAN. The time of the gentleman from Oaliforniu 
ha~ ex 1 1i red. 

.Mr. BARKLEY. Mr. Chairman, for a number of years thE>re 
has been much discussion anu agitation in this cuuutry ou the 
subject of trusts and monopolies. In 1800 Congress pus~etl 
wbat is known a~ the Sherman antitrust law in an effort to 
curb. pre,·ent. or restrain unlawful combin:ttions in res trnint of 
trade and insure lawful and wbolesorue competition iu the com­
merce of the United State· ?\otwithstandiug that Jaw ha~ bl't:'U 
In force for 24 years. combinations. trusts, 1111d monopolies ha>e 
increased at a marYelous rate and baYe gro\l·n o euorutous in 
s ize as almost to stagger with bewilderment and coufusiou the 
mind thHt undertakes to contem)Jiate or tmr;n·el theru. So suc­
cessful haYe these great combinations of wealth beeu iu tlle 
past, not only in their organization but nl o iu thE>ir 011era t ion, 
that we are now compelled to buy much that we boy from a 
trust, and to sell to a trust mul'h thllt we llaYe to sell. This 
condition in the past hns enabled the trust and monopoly to tix 
the price of the thing It bou_gbt from us nnd the tbiug it Mid 
to us, the result being that the real pr:ldueer aud the re11l <·on­
suruer h;He both been at the mercy of these great aggregations 
of wealth. 

It would be interesting, if time permitted, to go somewhat into 
detail in undertaking to show tbe methods tbe~e conwr:stirms 
h~n-e adopted and practiced in stifling cowtletition <mel con­
trolling the markets of trade. But tills is H f;tuJillnr stury. 
We ha•e seen them force out of the market independettt con­
cerns by the most destructh·e and uufctir method nnd prac­
tices. We have seen them, by threats -and by intillliilittiou, 
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force a competitor to sell out to them or be financially ruined. 
We have seen tllem go into communities aud in order to .drive 
out a legitimate competitor reduce the price of tlleir own article 
below the cost of production, nnd then after the comtJetitor bad 
gone to the wall or sold out his business, the trust would rnise 
the price of its own article far nbo\e the cost of production auu 
a reasonable profit. Why could it do this? Becnnse, nfter 
driving its competitor out of business, it had coutrol of tile 
field. Who pnid iu the end for tilis method of transacting 
bu iness? The cousumer, who wHs compelled to buy from them, 
because there was no one else left from whom to purchase. 

This method of big business bas been very largely practiced 
in the manufacturing industry. It was this method which 
enabled great corpomtions like the Standard Oil Co., the Ameri­
can 'Tobacco Co., the International Harvester Co., and many 
others of like size and purpose to obtain absolute control of 
the manufacture and sale of the commodities which they manu­
factured and sold. 

This condition has been recognized by all parties in the 
United States for the past 15 or 20 years. Real competition in 
trade has been gradually growing less and less as monopoly 
has increased. Notwithstanding there has been an insistent 
and persistent demand from the people of eYery class and 
creed for relief from these burdensome conditions, no administra­
tion and no party has made any honest effort to correct these 
manifest evils until the Democratic Party came into power on 
1\Iarch 4, 1913. It is true the Republican administration 
"prosecuted" a few corporations, and possibly "fined" the 
"corporation"; and it is true that they "dissolYed" the Stand­
ard Oil Co. and the American Tobacco Co. But the small fines 
assessed against the corporntion as such resulted in no real 
benefit to the people, and the dissolution of the Stnndard Oil Co. 
and the Amet·ican Tobacco Co. was soon followed by a rise in 
the yalue of their shares of stock, which greatly enriched their 
owners without corresponding benefit to the people. No officer 
of either company was ever prosecuted. 

In the campaign of 1912 the Democratic Party, at its conven­
tion at Bnltimore, adopted the following plank in its platform, 
upon which it went before the people and asked their Yates: 

A private . monopoly is indefensible and intolerable. We tber·efore 
favor the vigorous enforcement of the criminal as well as the civil 
law against trusts and trust officials, and demand the enactment of such 
additional legislation as may be necessary to make it impossible for a 
pt·ivate monopoly to exist in the Unitf-d States. 

We favor the declaration by law of the conditions upon which cor­
porations shall be permitted to engage in interstate trade, including 
among others the preventl.on of holding companies, of Interlocking 
directors, of stock watering, of discrimination in price, and the control 
by any one corp'>ration of so large a proportion of any industry as to 
make it a men!lcc to competitive conditions. 

We condemn the action of the Republican administration in com­
promising with the Standard Oil Co. and the Tobacco Trust and its 
failure to invoke the criminal provisions of the antitrust law against 
the officers of those corporations aftet· the com·t bad declared that from 
the undispilted facts in the record they had violated the criminal pro­
visions of the law. 

We regret that the Sherman antitrust law has received a judicial 
construction depriving it of much of its efficacy, and we fa.vor the 
enactment of legislation which will restore to the statute the strength 
of which it bas been deprived by such interpretation. 

There is, Mr. Speaker, no evasion or equivocation about 
the language of that platform. There is nothing in it that the 
simplest mind can not understand. It demands the enforcement 
of the criminal laws against those who have violated the anti­
tru t laws. and it demands the enactment of further laws 
prescribing the conditions upon which corporations may engage 
in trade between tile States, among them being the prevention 
of holding companies, interlocking directors, unfair discrimina­
tion in price, and the control by any one cortloration of so 
large a prol)ortion of any given industry as practically to wipe 
out competition. 

We, the Democratic Party and the Democrntic administra­
tion, are now engaged in undertaking to enact a law in compli­
ance with tile pledges of that platform. We are seeking at this 
time to do what no other party hns attempted to do, either for 
lack of courage or intelligence, namely, to write into the statute 
laws of the United States provisions designed to protect legiti­
mate busilless against the unfair methods of monopoly and to 
protect the people themselves against the encroachments of 
those who in the past have sought to hinder and obstruct the 
freedom of competition in everything necessary to tile pros­
!)erity and happiness of the people. 

The provisions of the bill now under consideration are in­
tended to prevent unfair discrimination, in .so far as that end 
may be accomplished by legislation. Section 2 of the bin is de­
signed to correct a widespread and common unfair trade prac­
tice whereby certain great corporations have heretofore endeav­
ored to destroy competition and render unprofitable the business 
of competitors by selling their goods and merchandise at a lower 

. price in the community of their rivals than at other places 

throughout the country, :po1
1 1g that after the rival in business 

had been driven from the held the corl)oratiou would then en­
hance the price sufficiently to regain the loss made necessary 
in driving out the competitor. This section expressly forbids 
such practices when intended to injure or destroy the business 
of a competitor. This bill is not designed nor intended to pre­
vent the lowering of prices in a legitimate way, for we are all 
interested in seeing that the cost of those things which are nec­
essary to human progress and happiness shall not be above 
their reasonable value. But our experience in the past has 
demonstl'ated the fact that when a great corporation which has 
or is seeking a monopoly of the products of human labor goes 
into the field and by its unfair methods drives out a competitor 
in business, the people have · usually lleen compelled to pay in­
creased prices for the article controlled by such corporation 
after it has obtained a monopoly and driven out competition. 
It is an old axiom that Competition is the life of trade, and the 
measure now before the House is designed to restore ns far as 
possible healthy competition, so that the people may receive the 
benefit of the natural flow of trade in eYery legitimate channel. 

The necessity for such legislation is shown by the fact that 
within the last few years 19 States of this Union have enacted 
laws forbidding such unfair discrimination ano unfair practices, 
and it is important that Congress should supplement these State 
laws with similar legislation, as Congress alone bas the power 
to regulate interstate commerce and the conditions upon which 
it may be engage.d in. 

In like manner, section 3 of the bill is intended to pre\·ent 
owners or operators of mines, oil or gas wells, or other min­
eral products to refuse arbitrarily to sell his· product, or any 
part of it, to a responsible purchaser. It is now recogniz{'d 
that the great mineral de11osits v1bich God has placed in the 
earth were placed there for the benefit of mankind. The coal, 
the oil, the gas, the copper, the gold and silver, tlle iron and 
steel, and other forms of mineral wealth are absolutely in­
dispensable to human deyelopment and comfort iu tllese motlern 
days. In the past it has frequently happened that legitimate 
enterprises have been made to suffer becHuse tile coal llarons 
and the oil kings refused to sell to them the necessary coal or 
the necessary oil with which to carry on their business. Snch 
refusal has sometimes resulted in tile closing of manufacturing 
plants and the throwing out of employmeut of men, simply be­
cause the owner of the coal or of the oil or other product of tlle 
mine practiced favoritism and discrimination as between pur­
chasers, with the intention of building up one concern and de­
stroying the other. Recognizing tilat these great natural sources 
of mineral wealth belong in truth to all the people and were 
created for all the people, it is sought in this measure to pre­
vent their monopolization for the benefit of a few nnu to the 
injury of the greHt masses of those who depend upon them for 
the comforts and necessities of life. · 

Section 4 of the bill is designed to prevent what is known as 
"tying contracts." A great manufacturing company will go into 
a community and make a contract to let one certain person, 
firm, or corporation handle its products, provideC. such person, 
firm, or corporation will agree not to handle the goods of any 
other mantlfacturer who is a competitor. The very essence of 
such a transaction is monopoly. The local concern is not always 
nor usually to blame, because it desires to bnndle the particular 
articles in question, nud perhaps it would like to handle similar 
articles manufactured by other concerns. But he frequently 
can not obtain the articles made by one manufacturer without 
agreeing not to handle the competitive articles made by another 
manufacturer, and so a monopoly of the given articles is created 
and an unlawful and unwholesome restraint of trade is the re­
sult, and the l)eople are frequently unable to obtain the benefits 
of competition because the manufacturer ties the local merchant 
with a contract not to sell the products of a like or similar char­
acter made by n competing manufacturer. This bill will not 
prevent a manufacturer from selecting his customer or from 
making one person, firm. or corporation in any community his 
sole agent for the distribution of his products, because such a 
provision would be impracticable and perhaps work injury to 
legitimate business. But while it is true that he can designate 
a giyen concern to whom he will sell the products of his factory, 
he can not compel that concern to agree not to handle also the 
products of other mnnufacturers if he wants to do it. The 
merchant is not required to handle the products of others, 
unless he wants to do it. Bnt this bill is intended to give 
the local merchant the right to handle as many competi­
tive articles ·of the same kind as he may wish to handle, 
without tying hjs hands to one and only one concern under pen­
alty of being refused .or denied the right to hnndle .o;nch concem's 
products. The object and intention of this section of the bill is 
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to crente :md sn tnin com11ctition in trnde and give the people 
the l'ight of choice as to what articles of merchandise they will 
use. 

Suppo!":e, for instance, a manufacturer of plows should go to 
a local merchant in some agricultural community and propose 
to allow the merchant to handle his pnrticular brand of plows 
Or suppose the merchant himself should seek the handling of 
those plows in that community. The manufacturer might say, 
"I will let you handle my plows, prodded you agree not to 
handle the plows made by any other concern." But the mer­
chant wonld say in reply, ":\lnny people in my community uf'le 
other brands of plows, and I would like to handle other plow , 
so that I cun furnish them to those who may desire them." 
The manufaeturer, under the present law, would have the right 
to s:1y, "You can not handle my plows unless you agree not to 
handle any other plow on the market_'' The result would be 
that the merchant '\Yould h;n·e to agree to that or be denied the 
right to hnndle the plo"~s in question. In that event the mer­
chant suffers beeause he if: in the power of the trust or monopoly 
of a ghen brand of plows, and the community suffers because 
of a lack of competition and becnuse of a frequent inability to 
secnre the article they desire. All such conditions operate to 
restrain the freedom of trade and to build up monopoly at the 
expense of the people. It is hoped that this provision of the 
pending bill will go far to relieve trade of such handicaps and 
to restore and maintain the proper sort of compeWion. 

Other sections of the bill forbid one corporation from acquir­
ing the stock or shares of another corporation where the effect 
of snch acquisitiOn and control would be to eliminate or sub­
stantially lessen competition.. This proYision is intended to pre­
vent what is commonly known as ·• holding companie ." A 
"holding company" is a company that hclds the stock of an­
other company or companies, and one whose primary object is 
to " hold " the stock of other companies, which is a common and 
favorite method of promoting monopoly. 

Under this method one corporation may buy up all the stock 
of se,'eral competing corporations engaged in commerce, or 
enough of their stock to gi ,-e the " holding company " control 
of them all, and thereafter all the different corporations whose 
stock has been thus bought up are under the sume control and 
are operated as though it were one concern. As thus defined, 
a" holding company" is created for the sole purpose of fostering 
monopoly and stifting competition. and is simply an incorporateu 
likeness of the old-fc~shioned trust. For instance, a great cor­
poration loc.:'lted in the city of New York or Chicago, under that 
system. might purchase the stock of 25 or 50 different smaller 
corporntions in different States engaged in manufacturing simi­
lar and competitive products. These smaller corporations would 
remain sepnrute corporations as organized under the laws of the 
different Stfltes, but their stock would be owned and they would 
be controlled by the corporation in New York or Chicago which 
owned their stock; and whereas previously they had all been 
competitors in the markets of the world, they would now, 
for all practical purposes, operate as parts of one great "hold­
ing" corporation, and competition would be at an end. This 
measure is designed to preYent that, where the primary pur­
pose or the nece sary consequence is to destroy or substantially 
lessen competition in trade. 

Another grent eYii in the conduct of business, which is de­
nounced by the Democratic platform, is what is commonly 
called "interlocking directors." By this term we mean the 
condition where the same men are dirertors and officers of mnnv 
different corporations, some of them supposedly competitors, bu't 
all of them actuated by a community of interest which in many 
instances in the past has resulted in disaster. Recently one 
mnn in New York resigned from the board <lf directors of 50 
different corporntions. His published reason for so doing was 
that be t·ecognized the changed condition of public sentiment 
regnrding this manifest e''il. and desired to adjust himself to 
the new ideals now permeating the business world. Whether 
this action was bwught about by the dictates of conscience or 
the exercise of a prudent foresight we need not now stop to 
inquire. 

The snme conditions exist with reference to many others 
who hn>e not yet adjusted themselves to the new conditions 
and dem:mds of modern bu iness thought, but who are as intri­
cately "interlocked" in the boards of directors of naturnlly 
competing corporations as was be to whom I ha \'e just referred. 
Th~re can be no real competition between compnnies en,gaged 
in commerce "·here the same persons f'ontrol the policy of the 
different companies. It would be contrary to the wenkness of 
human nntm·e if they did not manipulnte nil of such companies 
for tl1eir selfish ends I'egardless of the interests of the public. 
Many examples could be cnlJed to mind where the directors of 
railroads, banks, coal companies, steamship companies, and 

various manufacturing concPrns have been and nrc now so 
linked nnd ·• interlocked" that there is no competition in man­
agement and therefore none in O}Jeration. The whole de ign of 
the bill now under discussion in so far ll/ it affects business is 
to secure and maintain fair and free competition among con­
cerns and products naturally competitive, and thN·efore. in 
accordance with the declaration of our platform, it is pro,·ided 
in this measure that such co1ulitions nre to be remroied in so 
far as legislntion may make this possible and practicable. 

I desire, Mr. Chairman, to discuss briefly at this point the 
proYisions of this bill which affect the rights of labor and of 
those who labor. 

In searching the sacred pages of the Holy Scriptures forr 
inspiration and guidance through this earthly journey we call 
life we tlnd nowhere a command that we shall form fl monopoly 
or that we shall become Yastly rich or that we shall oppress our 
fellowman. Nowhere within the coYers of that wt-nderful book 
are we admonished to "toil not, nor spin." But we are com­
manded to labor. Out of the ,·oiceless silence of the ages past 
comes the command that "in t11e sweat of our faces" shall we 
e.'lt bre11d. Thus in this, as in many other pa ages of the 
Bible, labor is not only sanctioned, but is sanctified; and we 
read each time with renewed consolation the imitation of the 
Son of man to "Come unto me, all ye that labor and are heavy 
laden, and I will give you rest." 

1\lr. Speaker, there is nothing more ennobling than honest toil, 
and none more noble than the honest toiler. In every age, in 
every clime, in every condition of human progress, be has bome 
more than hi share of the burdens of the fight. In e,·ery b;lttle 
for human liberty he bas been in the forefront, willing to gh·e 
his life. if necessary, that others might haYe life and h~we it 
more nbundantly. When home nnd country have been in need 
of defense. he bas harkened to the voice of duty and gone forth 
from those he JoYed to return no more. In religion, in f1atriot­
ism, in sen·ice to humanity. in the drudging hardships of cmnp 
and quarry, of field and factory; the mnn who works and the 
womnn who works have contributed more to the welfnre of the 
world than all the hosts combined whose clnim to our remem­
brance is bolstered chiefly through the "boa~ts of heraldry or 
the pomp of power." And some day, somewhere, I ·hope to see 
erected to those who toil and haYe toiled, or shall e,·er toil, a 
monument .more beautiful, more imposing, and more lasting than 
any that has been erected in the name of cruel war or selfish 
greed. [.Applause.] 

Imbued deeply with the sentiments I have sought feebly to 
expres'3, it is not strnnge that I place myself upon the side of 
tho e who faYor the amendment to this bill, which exempts 
labor organizations and farmers' organizations from the opera­
tion of the antitrust law. 

In support of that amendment. I submit that it was never the 
intention of Congress to apply the antitrust laws to such orgnn­
izations. and if they hnd intended it such intention would h:we 
been wrong. The object in view in passing the antitmst laws 
wns to strike at and destroy an enl. to curb monopoly, and 
pumsh combinations and conspiracies in re traint of trade. No 
one will contend. in the light of history, that labor unions or 
farmers' organizations nre an elil; but, on the contrary, they 
have been grently beneficial to those who labor in factory. fip,Jd, 
or shop, and the blessings flowing therefrom ha•e been shared 
by many indirectly who were not members of such organizations. 

The offense denounced by the Sherman nntitrust l11w is that 
of combining or conspiring in restraint of trnde. Can it be s;~id 
that an organization of men who work with their hnnds, who 
hn>e organized for mutu;Jl help. for improving the· conditions 
of labor, or ndvancing the wages which they receh·e is a com­
bination or conspiracy in restraint of tr·ade'? :\lanifestly such 
an interpretation of the law \Yould be nn injustice to labor. 
Can it be said that an organization of fa1·mers, who ba,·e or­
gnnized for mutual protection nnd in ordet· to insure nn nde­
qnate price for the products which they b:n·e dng from the 
soil, is an illegal combination in restrnint of traue? Sncb a 
construction of the taw would be unjust ancl mnYnrranted. 
The great tn1sts and monopolies nre offensi,·e orgnnizntions. 
They are organized for profit nnd exploitation. Lnboring men 
and farmers have been compelled tc orgnnize in self-defense 
in order to protect themsel\·es against the rapnctty of those 
whose acts are denounced by the Sbernllln nntitl·n.~t lnw. 

So that we may in truth sny thnt this amendment exempting 
such orgnnizations from the operation of the nntitrn. t lnw 
gi,·es to lnbor and to agricultnre what it nsks :md is entitletl to. 
It recognizP the difference between the mnn who~e only n~~et 
is his 11ower to work nnd the mnn who sPeks to u~e lnhot· and. 
the products of labor for mouopolistic purposes. It 1·ecognizes 
the self-e,·ident truth that all real wealth in tl1e final mwiytiis 
is prouuced by those who toil, and that therefore the man who 
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toils and eats bis bread in the sweat of his brow has a moral 
and legal right to cooperate with others of his fellow men in 
the same condition for the purvose of mutual help, protection, 
and imprm-ement not onJy of the conditions of labor, but for 
the advancement of the compensation which he receives there­
for. 

This princh)le was recognized in the Democ:rntie plntforms of 
!908. nnd 1912. when n !..Tnnk was incorporated therein adT"ocnt­
ing the thing we are now about to wri-te into this hrw. It is 
gratifying to be able at this time, when the Democratic Pnrty is 
en!mged in writing into the .. ;tatutes new laws for the reestab­
lishment of Iegitima te conditions of business·, to pi:.tce in the 
Jaw a prO'tision giving tv labor a legal status. And as business 
under the prm-isions of this biD will be e•entually libernted 
from the unwholesome conditions which have crippled and 
shackled it in the- pnst, so will the man wbo with his hands 
makes business and prosperity possible receive that share of 
legal re.rognitiou to which he is entitled. And I hope and be­
lieve that the pronsion under discussion will be oyerwhelmingly 
adop-ted. [Applause.] . 

In conclusion, Mr-. Speaker. I desire to call attention br-iefly 
to the grec1t work w~eh ~as been accomplished by the present 
Democratic adnrlnistration in carrying out the platfonu pledges 
and enacting Jaws for the benefit of the whole people of the 
United St11tes. 

On the 4th day of :March, 1913, the Democruts obtaineu co-n­
trol of eTery uranch of the !\ational Government. President 
Woodrow Wilson c-ame- into office as the first Democrfltic Presi­
dent m 16 years, baving behind him the Joyal support of a 
Democratic Senate and H()use o! Representatives. He called 
Congress inff} extraordinary session ou A.pril 7. 1913, and since 
that date it has been in continuous session. During that length 
of time it has revised the tariff downwnrd, in accordance with 
the manoate of the peopfe nnd the doctrines of the Democrtttic 

o-L Pnrty. Our party hns always .dvanced and fought for the prin­
eiple that the taxing power of the- Government should not be 
used except for the collection of public re;·enue sufficient to 
carr-y on the Govel'nrmmt economieally administered, and that 
It ought not tO> be exercised to enrictl a few at the expense of 
the mnsses. ':l'be Democratic tariff' of 1913 recognized that prin­
ciple in every detail. 

Dnriug the period sinee the Democratic Party came into 
power it has pl:!eed upon the statutes nn income tax, which has 
bPen demt~nded by the Arneric11n people for nearly a genera­
tion. Under this law the swollen wealth of the country will 
conh·ibute its just proportion toward the expenses of Govern­
ment, whereas heretofore it bas enjoyed the benefits of this 
Government without contributing to it support in proportion 
to the benefits received and the ability to pay. The Democratic 
Party bas fO>r many ye-ttl'S, in and out of season, witho-ut cens­
ing, and without shadow of tnrning, r.dvo ·ated the passage of 
:m ineome-tax law, and we are now ahle to see tbe result of 
its efforts crystall1zed into a law which an men now recognize 
as: just and equitable. 

During thnt period the DemO"crntic admini5tration hRS passed 
a Jaw reforming and reorg-.mizing the banh"ing and currency 
laws of the l:'nited State~, a tusk which had been ignored by 
the Republican Party for 50 yenrs. The pussage of that law 
meant the deutb knell of the Money Trust; the impossibility 
of Nation-wide financial panics; makes it impossible for a few 
high firumcters to concentrate the money of this country in 
Wull Street: extends a strong, helping bnnd to the fnrmer. 
wbile fullv protecting the interests of the business man and the 
bnnker; provides for the establishment of foreign brunches to 
take care of our foreign commerce; prond'es ror the lssuancc 
of elastic currency. which wiH meet the demands of trade· in 
every eason and in every part of the United r-ates; and tnkes 
from the hands ()f ;l few money manipuhtors tlle power to con­
trol the fimmcinl policy o:f this Government and places it with 
the people tllrongb their constituted authorities, where it ought 
to be. When this ne-w S}"Stem has been folly organized and 
put in operation it is the belief of all classes of our people 
tbut it will prove it eif to b-e one of the greatest pieces of con­
structive Iegi I:Jtion e-rer enacted b.y Congress. 

In adcUtion to. these things, the administration of Presitlent 
'Vilson has been in trumentar in e.firuinntmg from Washingt~n 
a lobby which in former times bas exercised a banefuJ influence 
upon legislntion. It has secured the repeal of that provision 
of the Panama CanaJ act which g'tl\e to a shipping monopo:y a 
ubsidy of nenrJy $2.000.000 r.er annum out of the pockets of the 

peopfe. It has eaused tO> be signed treaties witb more than half 
tile nations of the world pr;nicling for the arbitration of inter­
national disputes. tbus hasterjing the dny when pence may dwelL 
among fue peoples of the world and the stnggering expenditures 
:for war amt its. bor1·ors may be- greatly reduced. 

It has passed the industrial employee~ arbitration net. pro~ 
'iding fot• medhttion. eoncilintion. nnd arbitration in runtra­
Yersies tJetweeu employers .md emp~oyees. 

It llils dErreloped and extended the Parcel Post System to a 
high degree of perfection, r~nlting in a rerlnction of rates and 

· an increase in the sizf" of packages, making bome- life for the 
eity nmn and for the farmer ensier and cheaper. 

It hrt inaugnrnted in the Department of Agricnltnre a sys­
tem of markets ''"hereby scientific and mode-rn bn. iness meth•JclS 
will be applied townrd the elimination of w.1ste in transporting 
anti distributing farm 11rodtH.•ts. 

It has passed the Le,·et· biH providing for fa rm-exten~ion 
wotk. which is designed to h•crense greatly the prodnctin•ness 
of .A me-ricnn farms and thereby add to the general wea I tb of 
the Xation. It is intended to carry directry to the fnrrn all the 
scientific- discoveries of the Department of Agricnltnre and the 
State agricultural colleges. Wben it is remembered that dm1ng 
last yeRr the farmers of the United Stntes crenteJ nine billions 
of wen lth. the importance of the passage of sucb a bill cuu be 
easily understood. 

It hns }lassed through the House of Representatives an£1 hopes 
to pass through the Sem1te u bill gt·antiug Go>ernment aid to the 
differ2nt States and their subdidsions for the constr11ction and 
mninten:mce of good roads thus mnldng more ensy the trans­
portntion of farm products and adding t() the vrosperit:r :tnd 
h~tppiness of the people. 

l\Inny other iruportnnt matters of legi .. lntion ftDd admini:::tra­
tion for the benefit of the people h1n·e bf!en hwnJ?nrnted. to 
which I enn not Cflrl attention for lack of 1jrue. Ancl now Con­
gress is engaged in the pnssnge of these bills to supplement the 
nntitrust laws, to preYent O\'ercnpitalization of raih·o.td~ en­
gaged in interstate commerce. to c·urb :md restrnin nnd. as far 
as possible. d2stroy mouotloly and restora honest and pr:1ctical 
competition in trnde. And in addition to tbis it hns under com-se 
of preparation bills for the establisbmrnt of a pra('tiC<ll and 
effeeti•e system of n1rnl credits. whieb: will nfford to those en­
gaged in f;u·ming facilities for obtaining credit on long time nnd 
at lower rates of intere t than are at pre ent a-.ailable. which 
we hope to enaet into law in the near future. nnd which we 
hope will resnlt in permanent good to those who need credit, 
that they may e taf>lisb homes and fin:mce their agricultural 
enterprises with greater chances of sncce .. ~ than is possi!Jle un­
der conditions as they exist at present_ [Appian. e.] 

Such a record, Mr. Speaker, is sufficient to cuuse ~my party 
or any a<lministration to fet~l that its lah:ors havE' nnt been iu 
vain. Such < record is snffictent to demonstrate to tlle connh-y 
that the Democratic Party knows bow to sel'Te the people. and 
tbnt it has the courage ~md the intellig?.Dce to ~o. forwnrd in­
stead of backward; that it has th2 patience to tire not in well­
doing; and that it bas the foresight to strive for tile aecompHsh­
ment of those things which shall in the end mnke for indnstrinl 
peace at home and international peace abroad. nnd set a new 
mark in the ad7ancemeut of tbe ages which shnll reflect honor 
upon our efforts and glory upon our flag. f Anohm~"'-l 

l\Ir. WEBB. ~lr. Chairman, I ~yield to the gentleman from 
Ohio [Mr. C&ossrn]. 

The CHAIU.ll_ll'f. The gentleman from Ohio [~Ir. C.Rossrn] 
is recognized. 

1\Ir. CROSSER. Mr. Chairman. tbere is no economic problem 
which engages the attention of the people so much f!S the trust 
or monopoly enl. The iron hand of monopoly is felt by e"ery 
p.er on in the United States. and indeed by the people through­
out the world. It is well thnt the public mind is aroused. lJe­
cause fni1ure to check: the growth of monopolies and failure to 
prevent the rantges of tlwse already in existence will result in 
industrial slavery. 

What is a monopoly anu what is its source of power to op­
press? It is created by welding together all of the industries 
which produce any article and placing this combination under 
one control. There is then no one to offer at a lower price ar­
ticles similar to those produced by the monopoly. In other 
words ttere is no competition. The monopolist ct1 n then demand 
and recei•e an the public can aoo will pay mther than be with­
out tile artlde in que tion. Tbe monapoly being tbe only em­
ployer of the kincl of labor required in the pt~oduction of the 
article wfiich it alone produces, ean and does say what such 
lnbor will be paid as wages. The customer must pay wbat the 
monopoly or trust demands for its product. or do without. us no 
other can offer the same for sale. The workman skilled only 
in making the thlng sold by the monopoly must r.ccept the wages 
it offers or do. without and try to learn some other business. 

n does nol! require much thought to enab-le :omy m:m to under­
stand the danger to f1·ee men from the tryannical power which 
monopolies can "'ield. Every earnest man who thinks for a 
moment of others agrees that something should. be done to limit 
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the power if not destroy monopolies. As a remedy we have now 
before this House a mensure called "A bill to supplement exist­
ing laws against unlawful restraints and monopolies." I in­
tend to vote for this bill, for while I do not belie\e that we shall 
get complete relief from it, I am ready_ and anxious to support 
any measure which will do something toward breaking the 
power of monopoly. But will this proposed law accomplish 
the desired result? I am anxious that it should strip monopoly 
of its power, and yet I can only feel that it will do much better 
in the way of regulation than the present law. 

I believe that this bill is the most perfect development thus 
far of the plan to soh·e the problem of monopoly by control and 
regulation. But the job of controlling and regulating a monop­
oly is much the same as if you were to give a man your farm 
and then try to order when be should plow, where he should 
sow, at what price be should sell his crops, and to say that he 
should not talk to his neighboring farmer across the fence about 
the price of what they have to sell. You lost the right and 
power to control effecti\ely when you gave away the farm, and 
so the people of the country are unable to control and regulate 
monopolies because they have given them the natural resources 
of the country. It makes little difference whether the grant 
was originally made to one person or to a number of persons. 
The true remedy and, in fact, the only real cure for the evils of 
monopoly is to restore to the public as far as possible these 
natural resources. If a tax sufficient to absorb economic rent 
were levied upon the real value of oil land, coal land, ore land, 
and other sources of raw material. we would find the strangle 
hold of monopoly soon loosened. No man or men could then af­
ford to withhold from use the natural resources which they baYe 
gotten into their possession. In order to pay snch a tax they 
would be compelled to make use of the land or resources under 
their control; and if they should do this, they would turn out 
their products in such quantities as to make it necessary to sell 
at a reasonable price in order to dispose of their output. The 
customers would then be able to buy the products more freely. 
Labor would recei\e higher wages, because of the increased 
demand for labor resulting from the using of resources hereto­
fore held out of use by monopoly. Of course increased demand 
for anything, including labor, means that more must be paid to 
get it. Why have we not applied this simple remedy? Why do 
we give the earth to a few and then try to regulate them? 

The explanation, it seems to me, is that men's minds usually 
accept, as an explanation for any difficulty, the cause which is 
most apparent and nearest to the trouble. So when we see a 
few men getting immense fortunes in a very short time, we 
begin to blame the men and try to regulate their actions. 
Restore to the people their rights in the natural resources of 
the country anel the trust question will sol•e itself. This, as I · 
ha\e already suggested, can be done by taxation. But, answer 
some, this would not be fair to those who have paid for these 
}JriYileges in the natural resources. Let me call your attention 
to the fact that the taxing of such resources at a rate about 
equal to its natural rent would simply prevent the monopoly 
from playing the dog-in-the-manger game of withholding the 
natural resources from use, but would still lea•e them the title 
and possession and a reasonable profit if they will but use 
them. The profit which has come to monopoly merely from the 
privilege of controlling the natural resources would of course 
be much reduced under the plan which I have suggested, but 
you who support the pending bill can not offer that as an objec­
tion to the plan. The yery purpose of the bill before this House 
is to pre•ent the trusts or monopolies from getting an unfair 
profit. The plan of the bill reported by the committee is to 
leaYe the trusts in possession of their special priYileges in the 
natural resources, but to tell them llow to sell their product and 
to whom they must sell it, so that they will be fairer to the 
people. But if by taxation we compel the holders of the nat­
ural resources to use them or to let others use them, the natural 
law of supply and dem,m<l will reduce prices and raise wages, 
and this would mean prosperity for alL 

There has been a great deal said during the debate on this 
bill about the proposal that labor unions shall not be subject to 
the terms of the antitrust law. We have obsen-ed the tearful 
amdety of those who shudder at the very thought of class legis­
lation when it appears to fa•or the cause of labor. Keeping in 
mind the purpose of this bill, does the so-called exception in 
favor of labor constitute class legislation? I claim that it does 
not. 

The evil that the bill is intended to correct is the monopoly of 
the natural resources-to preYent a few persons from getting 
control of such portions of the earth as contain the raw mate­
rial or means of production of the necessities and comforts of 
life. We han~ a natural and moral right to preYent a monop­
oly of the earth, the storehouse provided by God for the human 

family. We have a right and duty to destroy special privilege 
in the earth which was provided by the Creator, not for one 
or a few but for all His people. To permit anything else, to 
permit one or a few to own and absolutely control the earth, is 
to put the rest of mankind at the mercy of these few, because 
they can only live and labor on the terms made by the few. 

But .no man bas any natural or moral right of owuersbip in 
another man's body or his power to labor, and therefore no man 
has any right to say that another shall or shall not work or 
to say that he shall not consult with his fellows about working 
or refusing to work or in regard to the terms of employment 
so long as the conference is free from violence. The same 
right as to his labor, whether manual or mental, must be con­
ceded to the individual employer or if a corporation be the 
employer, then the officials of such corporation ba•e the right to 
consult with one another or with like officials of some or all 
other corporations in regard to the terms upon which they will 
do their work. This, however, is an entirely different thing 
from permitting a monopoly of the resources of_ the earth. 

It is the old, old story of the struggle of the millions of 
human beings for the fruits of their toil, on the one hand, and 
by the holders of special privileges for the fruits of other 
men's toil on the o her hanJ. And yet, all this is permitted 
in the name of justice. Millions of men and women toil 
wearily from day to day and drag out only a miserable exist­
ence. Countless children are without food enough to fully nour­
ish them, and know not how· to laugh. 1\lr. Chairman, we 
can not much longer tolerate such conditions. We must soon 
stop trying the time-worn plan of permitting a few men to 
monopolize the earth, and then trying to compel them by law to 
be kind enough to give others their just share of its fruits. We 
must go to the root of the eviL We must remove the cause by 
abolishing special privilege itself. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Missouri [l\fr. HAMLIN]. 

The CHAIRMAN. The gentleman from Missouri [Mr. HAM­
LIN] is recognized. 

Mr. HMILIN. Mr. Chairman, I can. not hope to say much 
within the time allotted me. I will say, however, that I am 
heartily in favor of the amendment offered by the chairman of 
the committee to section 7 of the bill. I do not believe that it 
would be right to place labor organizations, farmers' organiza.­
tiDns. and fraternal organizations in the same category with 
organizations formed for the express and sole purpose of making 
money. One organizes for the purpose of uplifting humanity, the 
other for thf> purpose of exploiting humanity. 

The present method of business is to put the brawn and 
muscles of human beings in one end of the scale and dollars in 
the other end and weigh it out, just as the grocer weighs out 
his sugar to a customer. This is revolting to any man who lo•es 
his fellow man. Involved on one side of the balance are the 
cold, unsympathetic dollars; on the other side are. the lives, the 
happiness, and existence of human beings. 

Surely the law ought to make a distinction between the two. 
Human happiness and human welfare ought not to be put on 
the auction block and knocked off to the highest bidder ns a 
chattel may be. The only reason why trusts and combinations 
are declared illegal is because they are organized and operated 
for the express purpose of the more effectively exploiting the 
people by taking advantage of their necessities tt.nd controlling 
the price of these necessities to the consumers, as well as the 
purchase price which they have to pay for the raw material. 
They do this by consolidating or controlling all business in their 
line and thereby shutting (•Ut competition. Combiuations of 
capital seek to control both the selling and purchasing price ot 
all articles of necessity. 

Labor seeks only to protect the selling price of one article. to 
wit, his brawn and muscle. This amendment protects the labor 
organizations, farmers' organizations, and frate1·nal organiza­
tions from the operation of the Sherman antitrust law, and in 
that the Democratic Party fulfills another pledge made in its 
platform. 

I am truly glad to see our Republican friends lining up for 
this amendment; true some of us remember tba t for 16 
long years of Republican rule they never found -it con•enient 
to protect the laborers of this country from the effects of the 
Sherman antitrust law, still we welcome them o>er to our 
standard and say we will gladly accept your \Otes e>en though 
you had to be forced to do 1t by a Democratic Congress. 

I think that eYery Member here recognizes that one of the big 
questions before us it to deal fairly and right w_th labor aud 
capital. -For a long time I ha>e felt thnt capital is largely re­
sponsible for the struggle that is on between the employer anu 
the employee. Capital bns been too domineering and selfish. 
I once beard the president of a large operating coal company, 
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in dealing with the demand of tlleir employees for better wages, 

1 
The- aim for' a higher standard of life is; the incentive for the 

say, "What right have these d-n fellows to. make demands: demand for a shorter workdaY'. The verdicts. of modern sden­
on us and attempt to tell us how we shall run our business? ! tists are confirming the fundumental import<tnc~ of this· demand 
We ha\'e thou~ands invested and they haven't a penny.~' I · which the trade-union has· so long been pressing. These scien­
said to hi~ "That is where- you are radically wrong. These ' tists are warning us; against the danger to: the race from the 
laborers ha\e- infinitely more- invested in the bus1ness than you . continuous industrial strain and concentration of energy in 
ha'f'e. You have only a portion of your money invested and modern industry. Commerce and in.dustry can be allowed tO< 
these laborers have their very existence and tile existence of exploit the leisure of the workers only. at the expense of national 
their. wives and children invested, and who. can measure . the. well-being~ The sho1·ter- workday. ru~ns incrensed effic-iency. ot 
love of a pa11ent for his child, or who, will attempt to do. so. in , the work~r in the shop, better,. longer. and hnppier living, and 
cold dollars and cents?" Mr. Chairman, let us not deal with development of the higher emotions and feelings. It increases 
the cDmfort and happiness of human beings as we deal with the productive- period of the worker, lengthens his life. and en­
steel rails, oil, and other c-ommodities. abies rum longer to provide for those dependent upon him. that 

I repeat what 1 said ln the beginning, that labor organizations- . the children may have an opportunity, to. taste of the pleasures 
and farmers' organizations- ought not to be- ~laced in the same- of child life before assuming the burdens of the human "strug-
category with organizations fot~med for th-e express purpose of gle for existence." · 
makin.g money. I hope this amendment will be adopted. coNSERVE' HUllAN REsouRcEs. 

Mr. WEBB. ~fr. Chairman, I yield to the gentleman. from This more efficient, more human worker demands better 
Pennsylvania [Mr. CasEY] . working condiN.ons, the aim being to conser'e- hum:m resources~ 

The CHAIRMAN. The gentleman f1•om Pennsylvania [Mr. l\I~h has been done- to -let pure air and sunshine into, working 
CASEY] is recognized. pl-aces, to exclude conditions breeding organisms injurious to 

Mr. CASEY. 1\lr. Chairman, it was with considerable-interest life, but e~et-inereasing knowledge an.d the widening of our con­
I took up the study of this 'ery important measure~ The more ~eption forbid us to stop or stay iu the crusade for: human wel­
l del\ed into it the. more and more I became impressed with fare. Among all thee organizations on the- American continent 
the absolute need of au amendment such as bas been offered . working upon the varim1s phases of this. great problem, in my 
by the gentleman from No1·th Carolina EUr. WEBB]. I re-alize opinion, the great american Federation of Labor is the leader, 
and am1reciate the importance of this bill, because I believe it and has often been. the pioneer blazing the way. 
is one of the most important that has or will come- before this These- three demands. of organized l~bOJ: are comprehended in 
House for consideration. this larger and ultimate ideal-to enrich, enlnrge, and magnify 

oRIGINAL cLAusE' m<SATISFACTORY. humanity. The influence nnd tbe potency of the American labor 
When it was reported by the JUdiciary Committee I, as well 

as a number of my colleagues, went O\et~ it with careful delibera­
tion, section by section, and when we reached section 7 it was 
apparent that it did not r nd could- not meet expectations. 

We asked the committee to chang~ the phraseology so as to 
give labor organizations and farmers' organizations and benefi­
cial societ]es the recognition promised in the Democratic plat­
form. After some consideration the committee agreed to do so. 
· I desire to say to the Members who are llesitating about vot­
ing for the amendment that it is my sincere belief tbat the 
Webb amendment gives labor, gives the farmers. and gives the 
beneficial organizations the relief they are seeking. And I 
want to add that by following the reeommendations of the Judi­
ciary Committee we are doing that which the members of the 
great Arnerie:m Federation of Lapor. what the members of the 
great Brotherb0ods of Railroad Trainmen., the Railroad Con­
ductors, the Railroad Firemen, the Railroad Engineers, and the 
farmers• organizations, that are directly and vitally interested 
in this legislatio...1, desire we should do. 

DlSTL~C'l' LINE DRAWN. 

In consideration of their wishes, in consideration of tlle great 
moral issue involved, and in consideration of the world desire 
to draw the line between labor and its product, and in consid­
er::ttion of the desire to_give the farmer as well as the laborer 
a greater scope, so that they may develop, so that they may live 
with a greater degree of comfort, so that they may prosper; 
and when these great forces are- content the lea ,·en of a greater 
and bettet• mankind will dominate in this country; and I ask 
you, iu consi(leration of all these things, to adopt the amend:_ 
ment offered by the gentleman from North Carolina [Mr. 
WEBB], chairman of the Judiciary Committee. 

lUr. Chairman, wherever the working people have made prog­
ress some form of org:rnlzation has· been the agency that has 
transformed individuul impotency into colle-cth"e strength­
fl'fl-ternities, lodges, mer-chant guilds, craft guilds have been 
helpful; but the labor unions-trades-unions-have been the­
most poten.t factors in the forward movement. 

HIGHER STANDARD "F LIFE .• 

The demand for higher wa-ges represents the conviction that 
a constantly greater share of increased social wealth should gO' 
to those who create it. T.he. progl'ess of humanity results. from 
the elimination of poverty. Poverty means degrading environ~ 
ment and influence th.at result io intellectual and moral de­
generation. Permanent amelioration of the human lot must 
ha-ve as its basis material resources. ·The next step is to dis­
tl:ibute these products so that the greatest number may fairly 
benefit thereby. As an element in the forces determini:hg- dis­
tribution. the tl~ade-union has boen most potent. A comparison' 
of conditions prevafliug among the unorganized with those that 
ha\e employed collective bargaining reYeals unmistakable proofs 
of the beneficent results due to trade-unionism. Higher. wages 
mean better homes, better clothing, bette~: food, better bodies 
and minds, recreation, a higlle-t· st:mdard of life. 

moYement are so weU appreciated by the thinkers :md Le~Hlers, 
iu our Nation's affairs that almost every, considerab-le movement 
for humanitarian. eco-nomic. or political reform has ende·n·ored. 
to enlist their approval an.d support. Men of lubor play an 

: hon.orable and import::mt part in the affairs of this great Nation. 
They are daHy helping to determine its destiny. 

For years the laboring people ha.ve conten.ded that the Rher­
man antitrust law was ne,er intended to apply and should not 
baYe been applied to the voluut::try organizntions. of the working 
people. By reason of the decision of the Supreme Court in the­
Hatters~ case, and of several courts in other cases, that law 
was madE: to- apply to o•·ganizations of w:orkers. It is unn.eces­
sa~y at "this time to recount the \arious phnses an.d the de,·elop­
ments of the efforts to sE-cure remedial · legisl;.ltion which the 
working people of the country ba\e so long and so justly de­
manded. 

THE SEVENTH SECTION. 

In this bill, dea:ling with supplementary legislation on the 
Sherman antitrust law, is incorporated the following section as, 
amended : 

"Section 7~ That otbing contained in the antitrust lnws shall 
be constru.eJ to forbid the existence and operation of fraternal,. 
labor, consumers', agricultural, or horticuJturul org-.tnizations, 
ordeis or associations instituted for the purpose of mutual help 
and not haYing capital stock or c-onducted foe profit o1· to forbid 
or restrain indi>idna1 members of such organ.izations. orde1·s, or 
associations from carryin.g out the legitimate objects thereof; 
nor shall such organizations. orders, or associations, or the 
members thereof be held or construed to be illegal CO:lJbinations 
or conspiracies in restraint of trnde under the antitnu::t laws." 

There are other sections of this bill which deal with the regu­
lation and limitation of the issuance of injunctiDns. There are 
sections dealing with the subject of tbe regulation of contempt 
proceedings and providing for- jury trials in alleged indireet 
contempts. The section dealing with injunctions as amended, 
i:: which labor is primarily interested. is as follows: . 

" SEc. 18. That no restrainin.g order or injunction shall be 
granted by any court of the Un.ited States, or a jndge or· the 
judges thereof, in any case between an employer and employee, 
or between employers and employees. or between employees, or 
between persons employed an-d persons seeldng employment, in- · 
vo!ving or growing out of a dispute- con.cerning termg. o1· condi­
tions of employment, unless necessary to prevent irrepar~1ble 
injury to property, or to a property right, of the party making 
the application. fol' which injury there is. no adequnte remedy at 
law, and snell property or property right must be described wfthl 
particularity in the- application, which must be in writing and 
sworn to by the- applicun'.; or by his ngent or attoTney. 

THE RESTRATN1NG HAND. 

"And no such restraining order or injunction shnll prohibit any 
person or· persons from terminating nny re-l :l tfon o~ emTJiayment 
or from· ce.:tsing to perform nny work or labor. or fl:om reco-m­
mending, advising, or persuading others by peuceful means. so ta 
dO, or· from aften.ding a>t or ll~Ul' a house &V pluce -where :lllj' 
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person resides or works or carries on business or happens to 
be. for the puqJose of peacefully obtaining or communicating 
information, or of peacefully persuading any person to work or 
to abstain from working; or from ceasing to patronize or to 
employ any party to such dispute, or from recommending, ad­
vising, or persuading others by peaceful means so to do; or 
from paying or giving to or withholding from any person en­
gaged in such dispute, any strike benefits or other moneys or 
things of value; or from peacefully assembling at any place in 
a Ja wful manner, and for lawful purposes; or from <}oing any 
act or thing which might lawfully be done in absence of such 
dispute by any party thereto, nor shall any of the acts specified 
in this paragraph be considered or held unlawful.-

coN'l.E~PT CASES ; .JURY TRIALS. 

"SEO. 19. That any person who shall willfully disobey any 
lawful writ, process, order, ru~e. decree, or command of any 
district court of the United States or any court of the District 
of Columbia by doing any act or thing therein, or thereby for­
bidden to be done by him, if the act or thing so done by him be 
of such character as to constitute also a criminal offense under 
any statute of the United States or at common law shall be pro­
ceeded against for his said contempt as hereinafter provided. 

"SEc. 20. That whenever it shall be made to appear to any 
district court or judge thereof or to any judge therein sitting, 
by the return of a proper officer on lawful process, or upon the 
affidavit of some credible person, or by information filed by any 
district attorney, that there is reasonable ground to believe that 
any person has been guilty of such contempt, the court or judge 
thereof, or any judge therein sitting, may issue a rnle requir­
ing the said person so charged to show cause upon a day cer­
tain why he should not be punished therefor; which rule, 
together with a copy of the affidavit or information, shall be 
sened upon the person charged with sufficient promptness to 
enable him to prepare for and make return to the order at the 

·time fixed therein. If upon or by such return, in the judgment 
of the court the alleged contempt be not sufticiently purged, a 
trial shall be directed at a time and place fixed by the court: 
Provided, hou;ever, That if the accused. being a natural person, 
fail or refuse to make return to the rule to show cause, an at­
tachment may issue against his person to compel an answer, 
and in case of his continued failure or refusal, or if for any 
reason it be impracticable to dispose of the matter on the 
return day, be may be required to give reasonable bail for his 
attendance at the trial and his submission to the final judg­
ment of the court. Where the accused person is a body cor­
porate, an attachment for the sequestration of its proverty may 
be issued upon like refusal or failure to answer. 

" In all cases within the purview of this act such trial may be 
by the court or, upon demand of the accused, by a jury, in 
which latter event the court may impanel a jury from the 
jurors then in attendance, or the court or the judge thereof in 
chambers may cause a sufficient number of jurors to be selected 
and summoned, as provided by law, to attend at the time and 
place of trial,- at which time a jury shall be selected and impan­
eled as upon a trial for misdemeanor; and such trial shall con­
form. as near as may be, to the practice in criminal cases prose­
cuted by indictment or upon information. 

THE PUNISHMENT PRESCRIBED. 

"SEc. 21. That the evidence taken upon the trial of any per­
son so accused may be preserved by bill of exceptions, and any 
judgment of conviction may be reviewed upon writ of error in 
all respects as now provided by law in criminal cases, and may 
be affirmed, reversed, or modified, as justice may require. Upon 
the granting of such writ of error, execution of judgment shall 
be stayed and the accused, if thereby sentenced to imprison­
ment, shall be admitted to bail in such reasonable sum as may 
be required by the court, or by any justice, or any judge of any 
district court of the United States or any court of the District 
of Columbia. 

" SEc. 22. Thut nothing herein contained shall be construed 
to relate to contempts committed in the presence of the co,tll"t, 
or so near thereto as to obstruct the administration of justice, 
nor to contempts committed in disobedience of any lawful writ, 
process, order-, rule, decree, or command entered in any suit or 
action brought or prosecuted in the name of or on behalf of the 
United States, but the same and all other cases of contempt not 
specifically embraced within section 19 of this act may be pun­
ished in conformity to the usages at' law and in equity now 
prevailing. 
. ·" SEC. 23. That no proceeding for contempt shall be instituted 
against any person unless begun within one year from the date 
of the act complained of; nor shall any such proceeding be a 
bar to any criminal prosecution for the same act or acts; but 

nothing herein contained shall affect any · proceedings in con-
t~mpt pending at the time of the passage of this act." ·· 

SOCIETY AND JUSTICE. 

The foregoing paragraphs, as amended by the Judiciary Com­
mittee, indicate plainly that ju tice is the purpose towurd which 
society is groping slowly-uncertainly yet ultimately. The itleal 
may change :md shift, but justice ever remains the goal. The 
Jaw of the land embodies concepts of rights that must be 
granted individuals to secure them freedom of self-development 
and action. Justice exists when these rights are accorded to all 
individuals. 

To the courts of our country belongs the duty of making 
justice a forceful reality in the lives of men. The courts ar~ 
the guardians of the rights and ideals of the Nation. They are 
the agencies by which justice is brought into the lives of people. 
If they do justice, they create respect for governmental author­
ity. If they deny justice, they create contempt for law and re­
bellion against governmental authority. 

American courts have an unusually grave responsibility, for 
their power has become practically unlimited. Their power to 
interpret law and to pass upon its constitutionality makes tbem 
superior to the Jegislatures. Judges are the least responsible of 
all our govenmental agents. 

An independent judiciary is necessary for purity of justice. 
Yet this very independence constitutes a menace, for judges are 
human, and may allow practices and concepts to become estab· 
lished which pervert justice. Such perversions of justice have 
been the reason for all the great legal reforms. Such perver­
sions of equity courts now demand reform. 

POWER OF EQ(TITY COURTS. 

Equity courts were established in England to infuse into 
legalism a morality which was ·precluded by the strict letter of 
the law. Practically all equity law bns resulted from judicial 
legislation. The judge makes the law, determines whether or 
not his law is -..·iolated. and determines the penalty for any vio­
lations of his law. Thet·efore equity proceedings reflect the per­
sonal attitude of mind, convictions, and animus of the individual 
judge. 

The power built up by equity courts in the United States is 
unlimited. Like nil arbitrary 11ower, it has been abnsed. 'fhe 
particular class of nbnses that bas caused the greatest injustice 
and bas aroused most bitter discontent is the use of the injunc­
tive process in industrial disputes to regulate personal relations 
and to assume the functions of the law courts. 

The writ of injunction was intended to protect property 
against injury from which the law afforded no protection. 
Under the influences of judges who bad no personal knowledge 
of industrial affairs, no sympathy with workers in industry, and 
no understanding of the difference between property rights nnd 
personal rights, injunctions have been issued for the pur11oses 
which transform the agencies of justice into engines of injustice 
and oppression. 

BURDENS OF l~DUSTRY. 

Those wbo bear the burdens of industry and the brunt of 
whatever injustice prevails have for years. in protest, ca11ed 
attention to grievous wrongs that have been inflicted upon them 
by the courts. 

The effort to secure decent working conditions, a fair wnge, 
and reasonable hours of work bas involved the workers in a 
struggle with all the forces of greed and intrenched power, 
whose aim is to deny the growing economic and social demands 
of the workers. 

The struggle has not infrequently degenerated into a con­
scienceless war to hold the workers in subordination and in 
the domination of every political agent to accompli b this pur­
pose. Judges have been induced to serve this purpose-some 
consciously and some unconsciously. Injunctions ba ve been 
issued that deny workers rights guaranteed them by constitu­
tional and statutory laws; that deny workers freedom of speech. 
press. and normal action. 

Judges have sentenced workers for doing that which they 
have a lawful right to do: have sentenced them for violations 
of the injunctions when the injunctions themselves were issued 
in direct contravention of specific inhibitions of law. Let us 
present the basic principles which determine the jurisdiction of 
equity courts and limit their powers. 

INJUNCTIONS AND THEIR IMP0111'. 

The writ of injunction should be exercised exclusively for tile 
protection of property and property rights. 

To secure the aid of equity courts by the injunction process 
the petitioner must ba,·e no oth<>r remedy at l:nv. 

He who seeks equity must come into court with clean hands. 
The injunction writ must never. be used to regulate personal 

relations or to curtail personal rights. 
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Equity power-injunctions-must never be used in an effort 

to punish crime. This is the function of the law courts. 
The equity courts must not be used as a means to set aside 

trial by jury. 
In all America there is not a man learned in the law who will 

dispute that the principles just stated are the fundamental bases 
for equity procedure in the issuance of injunctions. 

DEMANDS FOR JUSTICE. 

Mr. Chairman, though courts have jailed workers, they have 
not silenced indignant protest or stifled or jniled love and de­
mand for justice. Though they have jailed workers for contempt 
of unwarranted judicial orders, they have not been able to jail 
their contempt for arbitrary abuse and usurpation of authority. 
With defiant cha11enge of wrong, the workers demand that the 
courts of ju'stice be restored to their rightful purposes; that 
they be made the courts of a 11 the people. and not the courts of a 
prhileged class-the employing class. There are those who be­
lieve that American workers exaggerate the need for legisla­
tion to prevent abuses of the injunctive process. There are 
others who wish to create that impression in order to retain· the 
special privileges and advantages these abuses afford them. All 
the forces of prejudice and greed are lined up to prevent legis­
lation which shall free the workers from restrictions upon 
normal efforts to protect and further their own material in­
terests. 

GOVERNMENT BY INJUNCTION. 

What is "government by injunction" or, in other words, the 
misu e of the equity power? It is the modern use of the writ 
of injunction, especially in labor disputes. which is revolu­
tionary and destructive of popular go\ernment. 

Our Government was designed to be a government by law, 
said lnw to be enacted by the legislati>e br:mch, construed by 
the judiciary, and administered by the executi\e, 

An injunction is "nn extraordinary writ issued out of equity 
enjoining a threatened injury to property or property rights 
where there is not a plain, adequate, und complete remedy ut 
law." 
· The definition of equity is: "The application of right and 
justice to the legal adjustment of differences where the law, by 
reason of its universality is deficient" or "that system of 
jurisprudence which comprehend.s every matter of law for 
which the common law provides no remedy * * * springing 
originally from the royal prerogative, moderating the harsh­
ness · of the common law according to good conscience." In 
other words, it is the exercise of power according to the judg­
ment and conscience of one man. 

PROPERTY RIGHTS. 

It was for this reason that in Great Britain, whence the 
United States derives its system of equity, as well as of law, 
the equity power was limited to the protection of property or 

· property rights, and in such cases only where there was no 
remedy at law; the words adequate and complete have been 
added here. 

When the courts of equity take jurisdiction o>er and issue 
injunctions in labor disputes they do so to protect business, 
which, under late rulings by se,·eral courts. is held to be 
property. These rulings are disputed and condemned by other 
courts, which bold that relations between employers and em­
ployees-between buyer and seller-are personal relations, and 
as such, if regulated at all, are regulated by statute or common 
law only. If the latter contention be right, and of this we 
be!ie>e there can be no question, the ruling that makes business 
property or the right to carry on or continue in business a 
property right is re>olutionary and must lead to a complete 
change, not only in our industrial. but in our political life. 
If the court of equity be permitted to regulate personal rela­
tions. it wiil gradually draw to itself all legislative power. 
If it be permitted to set aside or to enforce law, it will ulti­
mately arrogate to itself jurisdiction now held by the law 
courts and abolish trial by jury. 

LAW AND EQUITY. 

The Constitution confers equity power upon the courts by 
stating that they sh~ll have jurisdiction in law and in equity 
in the same lvay mat it makes it their duty to issue the writ of 
habeas corpus and in substantially the same way as it provides 
for trial by jury. Equity power came to us as it existed in 
England at the time of the adoption of our Constitution. and it 
was so limited and defined by English authorities that our 
courts could not obtain jurisdiction in labor disputes except by 
the adoption of a ruling that business is property. 

If business be property in the case of a strike or boycott. and 
can therefore be protected by the equity court ngainst dlminu­
tion of its usual incon,.e, caused by a strike or boycott co~ducted 

by the working people, then it necessarily must be property at 
other times and therefore entitled to be ·protected agninst loss 
of income caused by competition from other manufacturers or 
business men. Business and the income from business would 
become territorial and would be in the same position as land 
and the income from lnnd. The result would be to make all 
competition in trade unlawful ; it would prevent anyone from 
engnging in trade or manufncture unless he comply with the 
whims and fancies of those who have their trade or means of 
production already estnblished. 

No one could enter into business except through inheritance. 
bequest, or sale. 

DEFINITION OF P ROPEBTY. 

In order to show the fallacy of this new definition of prop­
erty we here state thfi! accepted legal definitions of property. 
business. and labor. 

DefinWon of property: Property means the dominion of in­
definite right of user and disposition which one lawfully exer­
cises o>er particular things or subjects and genera11y to the 
exclusion of all otbers. Property is ownership, the exclusive 
right of any person freely to use, enjoy, and dispose of any 
<1eterminate object, wheth.er real or personal. (English and 
American Encyclopedia of Law.) 

Property is the exclusive right of possessing, enjoying, and 
disposing of a thing. (Century Dictionary.) 

A right imparting to the owner a power of indefinite n~er, 
capable of being transmitted to universal successors by wav of 
descent, and impnrting to the owner the power of disposition 
from himself and his successors. (Austin, Jurisprudence.) 

SOLE DESPOTIC DOlliNION. 

The sole and despotic dominion which one claims and exer­
cises over the external things of the world in total exclusion of 
the 1ight of any other individual in the world. (Blackstone.) 

It will be seen that property is the products of nature or of 
labor. and the essential element is that it may be disposed of by 
sale. be given away. or in any other way transferred to another. 

There is no distinction in law between property and property 
rights. 

From these definitions it is plain that labor power or patron­
age can not be property, but aside from this we have the 
thirteenth amendment to the Constitution prohibiting slavery 
and involuntary servitude. 

LABOR AND PROP~RTY, 

Labor power can not be property, because it can not be 
separated from the labonr. It is personal. It grows with 
health. diminishes in sickness, and ceases at death. It is an 
attribute of life. 

The ruling of certain courts makes of the laborer a serf, of. 
patronage an evidence of servitude, b:o- assuming that one may 
have a property right in the labor or patronage of another. 

Definition of business: That which occupies the time, attention. and 
laboi' of men for the purpose of livelihood or profit; that which occupies 
the time, attention, and labor of man for the purpose of profit" and 
improvement. (American arid English Encycl. of Law.) 

That which busies or that which occupies the time, attention. or labor 
of one as his principal concern, whether for a longer or shorter time. 
(Web~ter's Dictionary.) 

Definition of labor: Physical or mental etrort, particularly for some 
useful or desired end. Exertion of the powers for some end other than 
recreation or sport. (Century Dictionary.) 

It will be seen from the definitions that while there is a 
fundamental difference between property and business there is 
none at all between business and labor, so thnt if business be 
property, so is labor, and if the earning power of business can be 
protected by equity power through injunction. so can the earn­
Ing power of labor; in other words, the laborer niuy obtain an 
injunction against a reduction of his wages or against a dis­
charge, which would stop the wnges entirely. 

If this new definition of property. by including therein busi­
ness and labor, bE' acceptE'd, then the judge sitting in equity 
becomes the irresponsible master of all inen who do business or 
who labor. 

DISCRETIO~ARY GOVER:-TMENT, 

We contend that equity power and jurisdiction-discretionary 
government by the judiciary-for weil-defined pur poses nnd 
within specific limitations granted to the courts by the Constitu­
tion. has been so extended tbnt it is invading the field of gov­
ernment by law and endangering constitutional liberty; that is, 
the personal liberty of the indi,·idual citizen. 

As goYernment by equity-personal government-advances. 
republican government-go\ernment by law-recedes. -

We have escnped from the despotic government of the king. 
We realized that, after all, he was but a man. Are "IT'e going to 
permit the growing up of a despotic government by the judges? 

. ,Are not they also men? 
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PlmSERVATION OF LTBERTY. 

The despoti rn of one crm. in this sense. be- no better than tbe 
despotism of another. If we are to pre erre "governm~nt of 
the people, by the people, and for the people,'" any usurp-ation 
by the judiciary must be as sternly resist-ed as usurpation by the 
executiYe. 

What labor is now seeking is the assi tance of an liberty­
loring men in l'estoring the common-law definition.J of property, 
and in restricting the jurisdiction of the equity courts in that 
connection to what it was at the time of the adoption of the 
Constitution. 

To those who ask proof of the justice of labor's dem:mds for 
correction of almses of the injunctive process there is no better 
proof than can be found in the injunctions of Judge D-ayton. of 
the Federal District Court f.or the Northern District of West 
Virginia. No injunctions hnYe been more persistent, arbitrary, 
fi g1·ant abu. es of judicial power than those issued by that court. 

CONDITIONS IN WEJST VIRGTNIA. 

Conditions in that district are couduciYe to such abuses­
West Virginia is a corporation-ridden State. The coal com­
pnnies own vast tracts of tenitory over which they exercise 
prflctically absolute control. Their great industrial power has 
cr·eated the fnlse impression that profits for the companies are 
tantamount to prosperity for the Stnte~ The companies have 
been allowed to inteqwet what constitutes prospe1·ity and how 
it slwll be mnintained. Comp:my managers are held responsi­
ble for profits. Naturally they condemn anything that de­
creases profits or "interferes" with business. That bnmHn 
rights mny conflict with property rights is to them of no conse­
quence, for tlley think property rights only concern profits. As 
whnt could not be accomplished in "other wctys" was done 
tllrougb injunctions-the co.11 fields of West Virginia have been 
an injunction~governed district. 

WORKERS DE~IED CERTAm IUGHTS. 

The injunction rule thHt Judge Jackson inaugUI'Uted Judge 
Dnyton hns maintained with grec~t u efficieney." The purpo e of 
thnt rule is to deny free worli:ers the right to org2nize in order 
to better their working conditions. Every agent of Government 
and force hns been used to maintain the mines nonunion-to 
maintain the same "freedom" that the Colorado Fuel & Iron 
Co. is trying to force upon the mine1·s of Colorado. The serious 
injustice thnt has resulted is most eonclusi,·ely demonstrated 
by the injunctions iRsued by Judge Dayton against the coal 
miners durlng the strike of 1912-13. 

The We t Virginia-Pittsburgh Coal Co., incorpoTated under 
the Juws of West Vir~inia. and operating lnr~ coal mines in 
the northern Panhnndle district of West Virginia. petitioned 
for and obtained from Judge Dayton, on September 29. 1913. a 
temporary 1·estrrtining order. The restraining order forbade the 
officers of the United Mine Workers. "their committees. agents. 
ser•ants. confE>derates. and a sociates, and all persons who now 
are. or hereufter m11y be. members of said United :\line Workers 
of Americn. and all persons combining and conspiring with the 
s.1id clesignnted persons, and nil other per ons whomsoerer. and 
each antl every one of them" from orgnnizing the company's 
mines. from "conspiring" tc inaugurate a strike against the 
company, or from doing anything to aid in any strike against 
the compnny. The restraining order with slight modifications 
was made a preliminary injnnct!on December 2, 1913. 

OUTRAGE AGAINST RIGHTS. 

Mr. Chairman, the injunction is so preposterous, such an out­
rage again t the rights of the workers, such an arrogant usurpa­
tion of power, that the spedfic inhibitions are given in full. In 
reading the injunction and considering the thin(J's which the 
miners are forbidden to do, the extensi>e land holdings of the 
company should be held in mind. The miners lived in the com­
pany's houses. built upon the company's property. It wns irn­
pos ible for them to move outside their own dwellings without 
.. trespassing" upon the company's land. 

The wording of the injunction is also significant. The words 
are so chosen us to conYey the idea that normal, luwful 
nctlvities ure •• conspirncies." The injunction assumes the law­
ful 1·ight of the company to whntever relations with its em­
ployees will produce gre·tte5>1: profits. and to regard those rela­
tious as part of the right ro do business. The " right to con­
tinue service" from employees is the basis for severn I prohibi­
tions. Judge D<IYton assumed that a strike is tmlawfuJ, that 
labor orgnnizntions and their purposes are illegal. 

SPECIFIC PitOHIB!TI(J""S IN JUDGE DAYTO 'S INJUNCTION. 

The officers and the present and future members of the 
United Mine Workers, their associates, and all other persons 
are enjoined and restrained: 

"1. From interfering and frqm combining, conspiring, or at­
tempting to interfere wi tll employees of the plaintiff for the 

purpese of unionizing plaintiff's mine. witbout plaintiff's per­
mis."jon and consent. und in aid of such purpose knowingly and 
willfully br-inging about in ::my manner tbe b1·eaking by plain­
tiff's employees of contracts of service known to them at the 
time to exist which plaintiff· now has with "his employees. and 
from knowingly and willfully bringing ab.out in any manner 
the breaking by plaintiff•s employees of contracts of service 
which may hereafter be entered into by persons with plaintiff 
and be known to them. while the re!ntionship of the employer 
and employee as to such employee so brought to break his con­
trnct exists. and especinlly from knowingly and willfully en­
ticing plaintiff's employees. present or future. knowing such 
relationship, while the relationship of the employer and em­
p!oyee. as tD such employee enticed, exists. to leave plaintiff's 
service, gjving or assigning directly or indirectly as a reasou 
for any such act so brought about, or enticing and leaving the 
pLaintiff's service. thnt plaintiff does not reco~ize the United 
l\line Workers of America.. or that plnintiff runs a nonunion 
mine, or thnt tbe interests of the United 1\Iine Workers ot 
America require that plaintiff shall not be permitted to run a 
nonunion mine. or that the interests of the union will be b.est 
promoted thereby. 

"2. From interfering and combining, conspiring. or attempt­
ing to interfere with the employees of plaintiff o as knowingly 
and willfu:ly to bring about in any manner the breaking by the 
plaintiff's employees of coutraets of service !mown to them at 
the time to exist. which plaintiff bas with its employees, and 
from knowingly and willfully bringing about in any manner 
the breaking by pia in tiff's employees of contracts of senice 
which may hei·eafter be entered into by persons with plnintift, 
and be known to them. while the relation hip of employer and 
employee, as to such employee so brought to br·enk: his contract 
exists. and especially from knowingly and willfully enticing 
plaintiff's employees. present or future. knowing such relation­
ship of employer and employee as to such employee so enticed 
exists. to le<ne plaintiff's f:enice without plaintiff's consent, 
against plaintiff's will, and to plaintitrs injury. 

SOME STARTLING SPECili'lCATIONS. 

"3. Frf>m interfering with. hindering. or obstructing the busi­
ness of plaintiff. or 'its agents, senants. or employees. in the d1s­
charge of their duties ns such. at and about plaintiff's mines or 
elsewhere. by trespnss.ing on or entering upon the grounds and 
premises of the l)lflintiff, or within its mines for tbe purpose of 
interfering there>;ith. or hindering or obstructing its business in 
any manner wbatsoevet·. o~ with the purpose of eompelJiug or 
inducing, by threats, or force. intimidation. ,-iolence. ,·iolent or 
abusive language. or persuasion, any of the employees of plain­
tiff to refuse or fall to perform their duties as such employees. 

"4. From eompelling or inducing. or attempting to colllpel or 
induce. by thrents, intimidation. force. or violence, or abu iYe 
or violent language. any of the employees of plaintiff to lenve its 
service or fail ot· refuse to perform their duties as such em­
ployees. or to compel or attempt to compel by threats. intimida­
tion, force, vioient or abusive language. any per on desiring to 
seek employment in or about the plaintiff's mine and works 
from so accepting employment therein. 

.. 5. From entering upHn or establishing a picket or pickets of 
men on or patrolling railroads or highways. public or privnte, 
passing through or adjacent to the piHintiff's property for the 
purpose of inducing or compelling by threats. intimidntion. vio­
lence. violent or abusive language, or persuasion, any employee 
of plaintiff ro f:til or refuse to perform his duties as such. or for 
the purpose of fnteniewing or talking to any peJ'F;On or persons 
on said railroad or highways coming to plu~·nt'ff's mines to 
accept employment with plaintiff. for the purpo8 and with the 
intention of inducing and cornpeJling them. by reats, violence, 
intimidatio:t, \'iolent or abusive lungunge, persuasion, or in any 
other manner whatsoever, to refuse or fail to accept service with 
plaintiff . 

REGULATING THE EMPLOYEE. 

"6. From compelling or inducing or attempting to compel or 
induce by threats, force, intimidntion, or violent or abusive 
language any employee of snid plaintiff to refuse or f~1il to per­
form his duties as such employee; and from compelling or at­
tempting to compel. induce by threats. intimidation, force. or 
violence, or abusive or violent language, any such employee to 
leare the senice of plaintiff; and by like methods to pre•ent or 
attempt to prevent any person desiring to .accept employment 
with plaintiff in or abont its mines or works or elsewhere from 
doing so by threats, violence, intimidation, or violent or abusive 
langua~e. 

u 7. From interfeTing in any manner wbntso >er, either by 
threats, violence, intimidation, persunsion, or enh'ellty ' ith any 
person in the employment of l)l:lintiff "llo hn. contracted with 
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and is in the act1,1al service of plaintiff, to entice or induce him 
.to quit the service of plaintiff or fail or refuse to perform his 
duties under this contract of employment, and from ordering, 
aiding, directing, assisting, or abetting in any manner whatso­
ever any person or persons to commit any or either of the acts 
aforesaid. 

"S. From congregating at or near the premises of plaintiff, 
and from picketing or patrolling said premises for the purpose of 
intimidating plaintiff's employees or coercin6 them by threats, 
intimidation, violence, abusive or violent language, or prevent­
ing them, in the manner aforesaid, from rendering their service 
to the plaintiff; and in like manner from inducing or coercing 
them to leave the employment of plaintiff; and from in any man­
ner so interfering with the plaintiff in carrying on its business 
in its usual and ordinary way; and from interfering by threats, 
intimidation, violence, violent or abusive language, with any 
per on or persons who may be employed or seek employment ·by 
plaintiff in the operation of the plaintiff's mines or works. 

RIGHTS OF LABOR QUESTIONED. 

"9. From either singly or in combination with others collecting 
in and about the approaches to plaintiff's mines and works for 
the purpose of picketing or patrolling or guarding the highway 
and approaches to the property of the plaintiff for the purpose 
of intimidating, threatening, or coercing any of plaintiff's em­
ployees from working in its said mines or works, or any person 
seeking employment therein, from entering into such employ­
ment, and from interfering with said employees in going to and 
from their daily work in and about the mines and works of 
plaintiff. 

"10. And from either singly or collectively going to the homes 
and boarding homes of plaintiff's employees, or any of them, fo r 
the purpose of intimidating or coercing any or all of them to 
leave plaintiff's employment." 

The injunction then enjoins the miners from "conspiring" to 
strike. from even using "persuasion" to ''induce" employees 
to strike, from " trespassing," that is, going outside their bop1es 
for the purpose of " enticing" employees to lea·ve the company's 
service. Can these workers be free if they do not have the right 
to stop work? If they have that right, how can they be re­
strained from "'conspiring" to exercise it? 

WHAT F'REED0~1 MEAYS. 

1\lr. Chairman, have free workers a right to organize to pro­
mote their own welfare and happiness? How can they be 
restrained from conspiring to acbieye that purpose, even with­
out the permission of fhe company? In organization workers 
exercise personal rights. Note the skillful twist of this injunc­
tion specialist in the phrase "unionizing plaintiff's mine,'' which 
is intended to give the impression that property rights were 
endangered. 

Note in section 3 another touch of the expert-" elsewhere"~ 
limitless, boundless -" elsewhere." And again "in any manner 
whatsoever." Can any judge be justified in forbidding the 
United l\1ine Workers from obstructing the business of the West 
Virginia-Pittsburgh Coal Co. "in any man~er whatsoever"? 
Think of the manifold activities, perfectly legal, normal activi­
ties, co,·ered by the phrase "in any manner wbatsoe1er." 

DESPOTIC LEGISLATIOY. 

How can :justice exist when a judge is permitted to issue in­
junctions which amount to despotic legislation? If even one 
judge may under existing conditions deprive even one worker 
of rights necessary to his freedom, then those existing condi­
tions must be changed without delay. One human being is 
more valuable than a mine. But Judge Dayton ruthlessly 
trampled upon the rights of many workers, and by precedent all 
workers. 

In section 5 the miners are forbidden to use railroads, prin1te 
or public highways ." passing through or adjacent to the plain­
tiff's property ·• for the purposa of " interviewing" or " talking 
to any person" or "in any manner whatsoever" to explain 
working conditions in the mines to enlist support for the ca·USP 
of the strikers. Think of it-freedom of speech denied by an 
injnnction in order to help the mine operators to keep their 
employees or "prospective employees" i;;norant of their opposi­
tion to organized labor, higher wages, and better conditions of 
work. 

The prohibitions of section G are not for the purpose of pro­
tecting mine property, but are for the very obvious purpose of 
helping the operators to fasten their grip upon their unorgan­
ized, impoYerished employees. What property right hns the 
West Virginia-Pittsburgh Coal Co. in the labor power of its em­
p1oyees? It bas no property or property right in tbe labo'r of 
the mines. Then by what anthorHy can any judge command 
workers not to induce fellow ·workers to refuse or fail to per­
form personal service-labor? If any of those conducting the 

strike should become too vehement in tlle manner of their in­
ducement there is recourse at law for disturbance of the pence, 
and so forth. Assumiug that the purpose of a judge in issuing 
an injunction may be good, yet by u urving authority, by estnb­
Ushing a precedent that constitutes a menace to free institu­
tions, the issnance of that injunction i a greater and more 
far-reaching wrong than any act of violence by a worker over­
wrought from a sense of injustice. 

E:o;TICE OR INDUCE ILLEGAL. 

In section 7 niembers of organized labor and "all olher per­
sons whomsoeYer" are enjoined from interfering "in any man­
ner " to " induce " the employees of the company to strike, or 
from ordering, aiding, direc-ting, assisting, or abetting a strike 
"in any manner whatsoever." A strike is legal, yet this judge 
presumes to forbid free man to "entice or induce" free \YOrkers 
to "commit" legal acts. 

What is the value of law if irresponsible judges may ignore 
it and substitute their own orders? How long can a constitu­
tional government be maintained under judicial anarchy? How 
long can such a j udiciary retain the respect of just, law-abiding 
citizens? Under section 7 of the injunction payment of strike 
benefits are prohibited; distribution of food and clothing to 
strikers and their families; every charitable impulse and every 
sympathetic desire to help those fighting for industrial justice 
are forbidden. -

The prohibitions of section S are ba ed upon the assumption 
that the right of the company to "carry on its business in its 
usual and ordinary way" is so sacred that the judicial author­
ity of the United States may be exerted to protect that right 
and to prevent striking miners from securing higher wages 
and better working conditions. 

Sections 9 and 10 prohibit the miners' officials and all per­
sons whomsoever from singly or collectively using their influ­
ence with the company's employees or any seeking employment 
with the company to join the strikers' cause. 

WRITTEN CONT.RACTS BIXDING. 

The injunction contains several references to contracts of 
workers. imply!ng that the company entered into written con­
tracts with its employees equally binding upon both. Miners 
testified that they were hired from day to day under no formal 
contract; in fact, the only way the coal company could have had 
a contract with its employees was through the method it bad 
rejected-collective bargaining with the representatiYes of its 
employees. Even had such a contract existed, it would give the 
employers no r ight to enforce performance of specific services. 

'l'he thirteenth amendment to the Constitution of the United 
States is a specific denial of such a right. It reads: 

NeitheL· slavery nor involuntary seL'Titude, except as a punishment 
for crime whereof tbe party shall have been duly convicted, shall exist 
within the United States or any place subject to their jurisdiction. 

Those who know the industrial world know the powerful, 
heartless force of greed which opposes betterment of working 
conditions in ortler to maintain high profits; they know the long, 
unending st ruggle of the workers from slavery up to greater 
freedom; they know that in Jaw, philosophy, and even in 
common phrases of speech are incorporated principles or frag­
ments of principles based upon the concept that workers are 
slaves. All these constitute barriers to the freedom and progress 
of the workers. Many eminent conscientious judges do not 
understand this struggle of labor in effort to establish dis­
tinctions between human rights and property rights and to 
secure legal recognition of human rights for those who labor. 

TllADITIOX MOLDS SYMPATHIES. 

This injunction issued by Judge Dayton is typical of the in­
justice done by fuose whose habit of thought and sympathies 
are molded by traditions of the sacredness of property. Gov­
ernment was first estnblished to protect property, but its func­
tions ha•e been constantly widened until now they extend to the 
protection of individuals and their rights as human beings. 
Some judges have not yet sensed this deYelopment; such a one 
is Judge Dayton. another is Judge Taft, one of those who inau­
gurated the practice of using injunctions to help employers 
again ·t their employees in industrial conflicts. 

Perhaps some qualm of nn unsuspected conscience moved 
Judge Dayton to add the following paragraph to the temporary 
injunction: 

The plaintiff's employees wbo have s igned and entered into contracts 
introduced in evidence in this suit have the right at any time to termi­
nate the contract and to go to wol'k elsewherP, and when they have 
don(' so they have a perfect r ight to join tbe union of tbe United Mine 
Workers of America or any other tabor union. and nothing in this order 
shall be construed as in any manner limiting their said rights. 

A Yagne suspicion seems to be st ir ring in the judge's intellect, 
causing him to think that eYen labor unions may be legal in 
some localities. Perhaps he may have yet another idea, and 



I 

95·62. CONGRESSI(}NAL REQORD---R.QliTfaE. 'JuNE li · 
~ 

wonder how, if labor unions be lawful, men may be legally re:- STRUGGLING To ESTABLisH. 
strained' fl:om joining them. All acts of_ the miners strUggling-to establish better condltions 

JUDGE DAYTON'S CONTEMPT DECISIONS. Of. life- and WOrk in West Vir.~inia should be COnSidered in thei~ 
(In November 11, 1913, the West Virginia-Pittsburg Coal' co. relation to . the power of the mine opE-rators. That power was 

filed a petition and several affidavits ash"ing that' Van Bittner, lliade practically supreme by ownership of the P.roperty and· 'aud 
president of the ·Pittsbnrgh district of the United' Mine Workers, upon which the miners must li\·e and move. It was maintained 
several employees. of the coal company, and 1\leyer Schwartz, a by supervision o11 post offices, by control over store~ and snppJies 
local storekeeper who had leased· ta the· United Mine Workers- by ownership and control over schools and churches. by. th~ 
land upon which to bold meetings, be attached for contempt of company's mine guards, agents of detection and compulsion. 
alleged violntion of the restraining. order. These. miners did not have one-square foot of gmund on which 

The injunctions and the suit brought, as we have already to ex.erdse their guaranteed. rights-to · life, liberty, and the pur­
shown, were for the purpose of enabling the coal company to suit of. happiness; not one square foot for freedom of speech. and 
in>o~e the assistance of a Federal court in its controversy with tbe promotion ot- their own welfaTe and interest. Yet under the 
its employees concerniug wages and hours. of employment. Is v.ague-all-inclusive terms of a ' judicial. order. a F'edernl agent of 
not this occasion sufficiently seriOus to cause thougfitful citizens. justice assumes.the power to punish. free men for renting a strip 
to ponder upon the effect that such interference will ha>e upon ot ground upon w.hich to live. 00 o.~:ganize a union, and to• carry 
the attitude of the workers toward governmental authority and out the normal ~md lawful purposes of that. union. Undet· thllt 
their respect for law and the judiciary? Injustice ever begets restraining., order. the: officials-of the" Mine Wm:kers' Union are 
cliscontent and demands for refonn. A wise and. generous na- forbidden to gi>e that organization friendly advice as to how 
tion will give heed· to these demands, however crude their ex- to promote their interests or. to aid them in efforts in any man­
pression. Sea captains might as well scuttle their ship as- to ne.r whatsoe>er. The. purpose of this restraining. order w.ns to . 
ignore signs of· approaching storms. The workers will not ru:erent organization among the workers, to rweYent aJ1 methods 
aiways patiently endure botli burdens and injustice. by which the miners could. make their protests effecth·e. and to 

Ib March, 1914. some_ thirteen or fourteen ot the employees.. of use the Federal courts as a strike-br.eaking agency in order to 
tlie company and tln·ee or four organizers of · tbe United Mine assist the mine operators to "control" their men to conduct 
Workers were tried at Philippi, w. va., a town. situated· at a their business in any manner that ass.ured the highest dhri.dends. 
distance: of about 150 miles from the company's. mines, although co~sPtcuous tLLosTB.A.Tlo~. 
tl:ie original chancery suit had~ been docketed at Wheeling, only A funeral ot a miner killed by the company's hired thugs was· 
a few miles from the mines. 1111ade conspicuous as an illustration of the company's method' of 

JUDGE DAYTON's METIIODs. dealing with men who retain- a spark ot independence. This 
Juuge Dayton tried the cases, of course; without a jury. the: judge_ particularly notices- in his findings. 

Partkulnrly significant of his judicial attitude is • the filet that Judg'e ·Dayton points out that funds· of the United! Mine Work­
he: permitted heal:sa:yr and all kinds- of evidence to be introduced: ers were used to retain lawyers to defend the · men befare the' 
b_efore: him, declactng that he w.ould later determine fot: llimselt caurts; to pay the' fines of! men at:rested,. and to fut:nisb bail 
what part of the evidence was legally admissible and what part bonds. Could. any judicial situation be more intolerable? What· 
shonl<.l be excluded. . manper of! .J.Jstlce does injunc.tl;o,·e_ rule establislL when it becomes· 

Tbe cour.t rested its decision: upon the suppusition tnat tfie unlawful tu pay moneys demanded by the law? 
United Mine Workers is an illegal conspiracy and took .. judicial In considering the de-fendants individually and in• sentencing 
notice" that iru the chancery cause of tha, Hitchman, Coal & them Judge Dayton said; 
C k c T hn Mit hell t 1 Now the eighth paragraph• of ' this finding wnr be to the. etrect that. 

0 ·e· o. v. tJO c e a., an entirely separate.. andi dis- while I do not deem It nPCPBsary in - law to show further the connec- • 
tinct case now pending in the..- United States Circuit Court of tlon of thesP men than that they joined this organization and were 
Appeals for the Fourth Circuit; the court had found and. de- pat·t and parcel of lt-. yet; it will be in.; effPct the. setting forth of the 
termined. the United Mine Workers of America to be- an un--j' individual acts of these defendants, and· I propose to find these facta. 
la.wfnl organization,. "an unlawful and criminnr conspiracy V.EllY QUEF...n vEnotc:ll. 
both under eommon law and the Federal Sherman Trust- Act." Frank :::::.edvinka. was called b:efore the court an<L declared. 

It follows that if a Federal judge can." take judkial notice" 1guilty of the following: 
that the United l\:liue Workers of' Amerjca has-· been determined This court will find that you are an organlzen of the United Miner 
an. illegaL conspiracy in another case, now pending before the Wo1·kers. and have been fc11· the last seven~years a national or·ganizer; that you come from Ohio for the purpose or organizing and carrving on 
court, any finding of a court mny be regarded as established for this strike afte1· the decision In the Uitchman Coal Co. case was de­
any other case, and any Federal judge may "take judicial cided and determined ·; that tbe United Mine Workers was · a conspiracy 

tl 
, 'h~t th and.. an unlawful organiimtion; that you divided with .James Oates t.he· 

no ce t.Lli.l any o er voltmtary association of working people authority and leadership in directing and controlling tile. activltie of. 
iR ' nt common law and under the- Federal· Sherman Act" lik~ 1 the strikers, made speeches In which you urged the inaugut·atlon and the 
wise an illegal conspiracy. If this precedent be established. any · pro!'lecution of tbe strike; sent Hat·ry Youshack to the borne of one o!." 
·· · ti ]j the company's employees to threaten biro. aided In defending strikers 
lnJUS ce may t us be· Derpetuated to the lasting injury of the . wbo were a.rrPst••dJ fnr assaulting no.nun!on . men; broke thP pt·omlse you. 
working~ people, and, regardless of evidence in particular cases made to this court on DPt'embet· 2 ;· advised the strikrl"l'l that tlwv ronst 
before a court, tliat court will be able to· act upon "jndiciar fight. must stop the company's employees from working. must beat aud 

t
. " f h t h ha assault them ror the purpose of pt·event!ng them from working; that 

no ICe o w a as ppened in other cases. you were authorized. as stated, Uy Frank ll. Hayes, lntN·national vice 
ARGUMENT FOR REVISION; president of the United Mine Worket·s of. Amet•ica, to make this attempt 

These new abuS'es introduced· by Judge D"yton constitute one to unionize the mines of the Panhandle section or West Virginia., and "' did what was done irr this strike in pursuance of that authority. 
more pressing argument for revision of the law and· the practice 
regnlating injunctions as well as tbe Sherman antitrust law. 
The application ot- tbe Sherman antitrust law to organizations 
of workers and tbe issuance of injunctions to regulate personal 
relations are based upon the same fundamental principle-that 
labor power is property. The workers, demand. tbat they be 
recognized; as freemen, that the rights be restored to them which 
were theirs before the courts applied law and legal principles 
iu a manner that robs them of per~onal rights of fr·eemen. 

In announcing ll.is findings in the case, Judge Dayton called 
attention to a number of acts "committed" by the defendnnts 
as endell..Ce of violations of the restraining order. Among them 
are these: 

A few days after, on Sunday, Van Bittner and OatCS" appeared at' tlle 
mine at eollier with a IJrass hand of about 35 men, followed by a pro­
cession o~ orne 125 organization men and sympathizers, from Steuben­
ville, Ohw, largely, who marched across the company's pt:operty and• 
~li~n~\--.meeting on the public road, which meeting was addressed by 

Shortly afterwards Oates rented from Myer Schwarz a small an"'le• 
of. unoccui?Ie<l ground, possibly a.n eighth of. an acre, surrounded on two 
err: tbr.ee s1dcs by the compnny's propeL1:y and an old road about 1 000 
feat- fr.om the company's pit mouth, and erected two tent!'! there over 
which was placed a large sign. " Headquarters of the United Mine 
'Vorkers of Amm·ica." For the rental of this ground for six months 
Oates paiu Schwarz $200, as be admitted, out of the organization funds 
al.tbougb the true rental >aluc did not exceed for this six monthB $10 
ot·· $.12 at most, 

EARNEST GIRL REPRIMANDED. 

Fannie Sellins, a faithful, earnest girl, struggling to aid un<L 
improve the toilers' working conditions, wn.s. called before the 
bar and was thus addressed: 

This court finds from this evidence that you are a paid organizer of" 
the United Mine Wotirers; that you · have made the false prPtense of 
bein~r engaged in reli!!lous and cbarity work; that you frequented the 
camp at Collier. which was not a fit place for any rtecent woman ; 
spent roost of your time with James Oates and Secundo Collffe, aiding 
and assisting them in directing the activities of tht> strlkPJ'S In pi·e­
venting the company's employees from working-; moue Inflammatory 
speeches intendPd to incite the strikC'rs to acts of viola nee; Incited and 
attempted as aults on the company's employee at the mil road brid~e; 
aidinSI in providing suppli!'s for tile camp at ColliE:'r, using funds of the. 
United Mlne Workers; aided In the defense of the l'lti·ik.ers anested for 
assaulting the company's PmployePS: participated lrr the attc .1nt • make 
the Moore funeral a means of inciting tbe stril•et·s to at't s of \ lolence; 
that you advisf'd the st1·ikers to beat up the nonunion men; that you ad­
vised the strikers to go to No. 8 mine and beat and assault nonunion 
men; that you led a mob ol' from 130 to 200 men to intercept the com­
puny's employees norlh of \rpiJsburg. paid their fa1·es on the car·s· to 
the place whet•e they divided into three several troops fot· the purpose 
of inteJ·cepti.ng the company's men. whom you exrwcted to come from 
work by one of the roads; that you advised the st1·ikers to knock tb& 
beads off. the nonunion men, whom ;ou desi-;nated as " scabs "; 
preached to the strikers your defiance o the orde1·s of tbi cou1·t and, 
n1·ged them to defy and disobey the court and its injunction; that .vou 
broke yow· promi e made to tbis court on DPc<.>mbrr 2. and, aftPr pm""'l· 
ising to obey the injunction, made a speech In which your p1·oclaimed 
your defiance and your- intention to continue to disobey the injunction. 
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This beln~ the evidence. the sentence of thiR court is that you be 

Imprisoned in the Marion County jail for a period of six months. 
E>JDEXCE DECLARED FALSE. 

1\Iiss Sell ins asked. " I\1ay I say one word?" 
Judge Dayton replied, "Not one word." 
'Then Miss Sell ins said. "That eYidence is all false." 
To Tom Smith Judge Dayton said: 
This court finds from this evidence that you participated in the 

Moore funeral procession and assisted in the attempt to incite the 
s trike1·s to violence by carrying banners with inflammatory inscl·iptions; 
that you aided in organizing ai'ld carrying on the strike at Colller and 
ln many of the acts don~ there in violation of the injunctions; that 
you were a part of the time in charg'e and control of the caml? at Col· 
ller and directed the picketing and other means of preventrng non­
union men from goinq to work ; that you did picket duty yoarself for 
the pu1·pose of preventing nonunion men from going to work ; that you 
treF:passed on the company's property after being warned not to do. so. 

This court sentences you to five months in the Wetzel County Jail. 
Bond, $2.500. 

The West Virginia mine operators have made efforts to in­
duce immigrants to go to the State. Workers from countl·ies 
where the standnrds of work and life are lower than iu the 
United States, workers ur...acquainted with the American spirit 
of independence and self-protection, constitute, for a time at 
least docile employees. For this reason the mjne opera tors 
hn,e' sent agents abroad .nnd to the port of New York to direct 
immigration toward their mines. Some of these miners ac­
quired Amerkn n views and joined ·the strilre for greater free­
dom. and because of tbnt are now said to be in danger of de­
portation as "undesirables." One of these "undesirable for­
eigners" tninted by American ideals, Ernest Ewald, was found. 
guilty, as follows: 

IM!I1IGRANTS I~DUCED. 

This cou~t ascertains that you were an occupant of the tents at 
Collier from the time the camp was esta blished and stayed there for the 
purpose of picketing the appl·oacb to the mine and preventing nonunion 
mf'n from goin~; to work there and of intimldatin_g those who were 

. w01·king; tbat you did picket duty for the purpose of preventing nonr 
union men from ~roin.~ to work there; that you trespassed on the com~ 
pany's property and were fined by tbe local authorities fo.r so doing; 
that you stopped men on their way to work at Co11ie1· a·nd caused them 
to turn back and go away; that you patrolled as a picket at the camp 
nt n ight armed with a gun. You are a fot'f'i"'ner. I have no doubt but 
wbut ron were misled lnto this, but, nevertheless, it is clear that yoa 
came to this country. where you can make twice as much for a day's 
wa-ge as you can at your home; yet you preferred to follow this unlaw­
ful organization instead of earning your living honestly in legitimate 
labor and the sweat of your brow. You preferred to take their hired' 
pay of a few dollars a week and worit a~ain~t law and order and peace 
and sobriety and tbe rights of men and the rights of property; you pre­
ferred to do that. You will bf' sentenced t{) three months in the Monon­
galia County jail. Bond, $1.500. 

Another foreigner was given this judicial interpretation of 
American liberty and justice: 

This court finds from the evidence that you frequented the camp at 
Collier; that you did picltet duty for the purpose of preventing the 
nonunion men from going to work, and trespassed on the company's 
property at the mouth of the mine frequently. 

You a1·e a forei~el., and came to this country for the purpose of 
improving your condition. You were making more money, twice over, 
than you could get in your own country, yet you preferred to join this 
unlawful organization and engage in· these unlawful practices rather 
than to work and make the higher wages. honestly and upright and 
under the law. You still remained the~:e after you quit work instead 
of goin~r away and leavin-g this company to exercise its ri'!hts over its 
own property. I will sentence you to 30 days in the Hancock County 
jail. Bond, $500. 

MEN'l'AJ, BIAS A 'D PREJUDICE. 

The langunge of Judge Dayton reflects mental bias and 
prejudice against the workers. He permitted to be laL: before 
the court as eYidence hearsay and other improper testimony. 
Witnesses for the prosecution were permitted to testify as to 
facts and occurrences not within their personal knowledge. 
Witnesses were permitted to testify in such a way that it was 
not l)OSsible to tell what statements were based on personal 
1."llowledge and what on information gained from others. Testi­
Lcny of a prejudicial nature, not pertinent to the charges, was 
admitted in eYidence. The court so ordered. snying that he 
would determine what should be accepted and what rejected. 
Yet, in announcing hjs findings, Judge·Dayton said: 

Now. gentlemen. touching the questions of these motions that have 
been made. I want to say I do not reg"ard it as incumbent upon myself 
as a jud~e to go to the labor of setting forth In detail what pat·t of 
this testimony is irrelevant. improper, and immaterial. There are 
';59 pages of !t. I do regard it as my duty to file in these cases a 
findin:r of fact from tbe material and relevant te!';tlmony, rejecting the 
consideration of that which is immaterial a nd irrelevant. 

Judge Dayton's methods destroy the definiteness of rights 
of law and undermine the foundations of justice. 

An appeal was taken to the United States Circuit Court of 
Appeals, where the cases were argued during the first of May. 

APPALLING PROOFS. 

No more distressing, appalling proofs of need of reform o! 
law relating to the injunctiYe process can be found than the in­
junctions issued by Judge Dayton. It is the abuses of judicial 
authority, jurisdiction, and power that beget bitter, burning 

indignation against the methods nnd agents of justice. If we 
would pre,·ent our courts from being brought into contempt, we 
must see to it that they are really agents of justice. No court 
should be prostituted to the service. of the privnte purpose o! 
individuals. No court should be used as a stl·ike-breaking 
agency. 

The restraining order, the temp-orary injunction, the contempt 
proceedings in Judge Dayton's court show that the purpose for 
which the usurpatory power was im·oked was not to prevent 
irreparable injury to property, but to riYet the fetters on the 
workers to defeat an industrial movement to secure better wages 
and conditions of work and to pre,ent any weakening of the 
autocratic rule and domination of the mine owners. 

JUSTICE, T.IWTH, AND EQUALITY. 

Such cc judicinl proceedings" will solidify the great labor 
movement in West Virginia, and with the solidification will 
come the public awakening, now dormant, to the renlizntion that 
an autoct·ntic court can only temporarily trample upon the rights 
of its eitizPns, but in the end justice. truth, and equality must 
stand before the American courts as truth, justice, and equality 
stand before God. 

While the period of transition is in progress, while certain 
courts are cleaning themselves of their present unwholesome 
associRtions; throwing off the cloak of selfish and sinister influ­
ence, labor will have to fight its battle, make the sncrifice, be 
punished, reprimanded, and made unhappy; yet so surely as the 
silver lining fo!Iows the cloud, so surely will it emerge from its 
present unfortunate condition in West Virginia, redeemed ancl 
triumphant. And with the redemption will come a clean court. 
with honor, justice. and equality actuating its e>ery movement; 
and with the snme redemption the court will see about it u 
happy people-, honoring and respecting it because of its strict 
adhesion to the American principles of justice. 

THE llESTil.U!'llNG ORDER. 

I desire to say a word on the " restraining order"' and " tem­
porary injunctions.'' These legal instruments forbid acts which 
may cause injury to property, and broadly prohibit any acts. 
which would enable the workers indi>iduRlly or collecti>ely to 
work in furtherance of their particular interests. 

In violati'on of these intended sacred ptinciples of equity the 
evident purpose of tie West Virginia mine operators was, and 
in certain sections of the same State now is, to perpetuate anti­
union policies for their own greed and aggrandizement, and 
forcing upon their employees working conditions little better 
than slavery. 

' I believe, and it is my gjncere conviction, that the principle of 
· justice is of incalculable importance to these miners of West 
Virginia and to the workers elsewhere in these cases. 

I believe in the right of dissatisfied workmen Rnd their sym­
pathizers to organize; to conduct a strike for the purpose of 
securing better terms and conditions of employment; the right 
to furnish and receive strike benefits. 

I do not beliPve in the practice of employers, under tbe guise 
of "sacredne13s" of contracfs for personal seniees, pre,·enting. 
anyone from appronching their employees to ask them to quit 
work nnd to join with fellow workers for the protection and the 
promotion of the interests of all; I do not belie,·e in the practice 
of a judge issuing orde-rs restraining persons from doing that 
whiC'h they lia\e a lawful' right to do ann the practice of a judge 
punishing them for violating such unlawful orders. 

BETTERMENT OF HUMA...'l LIFE. 

The House is now congjdering a bill for the reform of abu~es 
of the injunctive process. Those abu:;;es AmericHn workers ha\e 
felt more keenly than all other citizens. In the nnme of justice 
they demand the speedy enactment of law adequate to pre,·ent 
fnture peiTersions of justice. They demand not only that or­
ganizations of workers be deemed lawful. but that they be :tc­
corded the legal right to sncb normal and neeessary uctivitiE"S 
as will Il11lke organizations real forces for the betterment of 
human life. 

Associated effort for self-help is the only protection upon 
which the workers can rely. It bas done more than any other 
force for the uplift of the masses of our country. It will do 
rue ~·e as the way is opened to greater opportunities. The work­
ers demand these opportunities in the Iwme of jnstice und hu­
manity. They demand legislation that shall exempt them from. 
the pro>isions of the Sherman Antitrust Act and protect them 
from a bu!':eS of the injnncti ve procPss. [Applause.] 

Mr. CARLIN. llr. Chairman, bow much time has the gentle-
, man from l\linnesota [l\!r. VoLsTF.AD] remaining'/ , 

The CHAIR..'\1AX The gentleman has 10 minutes remaining. 
Mr. CARLI~. I ask that the gentleman u.se some of bis time 
1\lr. 'TOLSTEAD. Mr. Ch.airillllll. l yield to the gentlel.W'Ul. 

from Oklahoma [Mr. MoRGAN]. · · 
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· The CILUR1.\1AX The gentleman from Oklahoma [l\Ir. MoR- that no one can dispute. We ought to kno"· what we nrc Yoting 
GAN] is recognized. for. [Applause.] 

Mr. MORGAN of Oklahoma. Mr. Chairman, evidently no ar- I yield to the gentleman from Iowa [Mr. GREEN] the balance 
gument is necessary before this House to secure the passage of of my time. 
this amendment. I wish, however, expres ing my own personal The CHAIRl\IAN. The gentleman from Iowa [Ur. GREEN] is 
views, to declare myself in favor of this amendment, not that recognized. 
I believe that this amendment contains all that should be Mr. GREEN of Iowa. Mr. Chairman, while I agree with the 
added to this section, but because I understand the propo ed gentleman .from North Carolina that this amendment only ex­
amendment has the approval of the labor organizations of this presses the consensus of the best opinion as to what the Jaw 
country, and I assume the leaders of such organizations have now is, I am still of the opinion that it is well to put in the 
carefully examined the amendment and are satisfied with its statute an affirmative declaration which can not be misunder­
provisions. stood. Under the Sherman law as it now stands a labor organi-

Mr. Chairman, if there be a conflict b.etween capital and zation is perfectly legal, and a peaceable strike or peaceable 
labor-and, in a broad sense, there should not be-but if there picketing is perfectly legal, under the decisions of a majority 
be or is such a conflict, so far as I am concerned, after the most of the courts. 
careful and deliberate consideration on my part, I propose to Mr. Chairman, I had occasion not long ago to advise a com-
place myself on the side of labor. [Applause.] mittee of a labor organization who waited upon me. 'rhey 

Because, gentleman, I believe that on that side lie the inter- were engaged in a strike against the Harriman and illinois 
ests of my country and of humanity. The great bulk of the Central lines. They represented a body of machinists. They 
citizens of this country are wage earners. The great bulk of told me they were threatened by the attorneys of those railroads 
the wealth produced in this country is distributed through the with a prosecution under the Sherman law. I adYi ed them 
payment of wages. Labor organizations have their imperfec- that the Sherman law had no applicatior to the situation a it 
tions, no doubt. But, on r..he whole, I believe such organiza- exi ted under their strike, for their .strike was a perfectly 
tions are beneficial to the country and helpful to all wage peaceable one. They had committed no violence. 'l'hey bad 
earners. Such organizations may be at times subject justly to threatened no one with violence, but had simply expre sed by 
criticism. But what organization of human beings is not their action their right as organized members of a fmternity 
subject to criticism? But with all their defects I believe it to stop work peaceably. I told the men not to be alarmed; 
would be a calamity for this Nation if such organizations should that no prosecution would be begun, and to tell the railroad at­
cease to exist. In my judgment it would be a misfortune to torneys to go ahead if they desired, but in the end they would 
the country if through our national laws our labor organiza- meet an action for damages for malicious prosecution. But the 
tions should be hampered and hindered in all their legitimate men were not prosecuted. There· was no action begun against 
work. So far as we can aid them by national legislation in their them, nor was anything done under the Sherman law. Yet 
great purpose of shortening the hours of labor, increasing wages, there is, as I think, some necessity for this provision, for the 
and improying conditions under which labor is performed we reason that there ha--re been isolated decisions by the lower 
should do so, and by so doing I be!ieYe we are rendering a Federal courts holding that the mere organization of a body of 
patriotic service to our country. There are many. who think laborers for the purpose of maintaining or raising wages is con­
legislation favorable to labor organizations means hostility to trary to law. There have been some indictments under the 
the great busine s interests of the country. This is not true. Sherman law, and one is now pending, as I understand it, in 
The intelligent wage earne1·s of the United States know that, Colorado. It is true that the reason bas been giYen that in the 
after all, their own welfare depends upon the prosperity of particular instances to which the law has been so applied tliat 
business. They know that business must prosper or labor will violence had been committed or attempted. But there should 
suffer. Employees know that any serious loss to employers will be some definite standard, and the section as amended fixes one, 
react unfavorably upon employees. So that, after. all, I believe and labor organizations which confine themselves to legitimate 
the business interests of this country are really safe in the purposes ne.ed not fear the law. 
hands of labor. We have in the United Sta tes the most intelli- Mr. WEBB. I yield to the gentleman from Missouri [Ur. 
gent workingmen in the world. They know that their share of DECKER]. 
wealth must come through wages paid; that good wages can 1\Ir. DECKER. l\fr. Chairman, I shall support this amend­
not be paid by business concerns that are unprofitable. So ment. It distinguishes between the man and the dollar, be­
that I can not think that our labor organizations are hostile tween the ore and the man who digs the ore, between the 
to business or are d2ngerom::. ' to industrial peace. More than throttle and the man at the throttle. It distinguishes between 
that, the --rery trengtn of this Nation, the perpetuity of this labor and the products of labor. It is a just distinction, whlch 
Republic, depend largely upon the attitude of the wage earners was written before the formation of government upon the tnblet 
of this country toward our institutions and our flag. I believe of nature by Almighty God. {Applause.] 
the National Government should by its legislation indicate its The CHAIRl\f.A..i~. The time of the gentleman has expired. 
friendlines toward the labor of this country, so that the great 1\lr. WEBB. Mr. Chairman, I yield to the gentleman from 
labor organizations of this country and the rank and file of the Connecticut [Mr. REILLY]. 
army of wnge earners of this Nation who are not in organized 1\lr. REILLY of Connecticut. l\fr. Chairman, I am in favor · 
labor will have a friendly attih1de to our institutions, to our of the plainest statement of the intention of the committee in 
country, and to our flag; so that in time of war, in time of regard to the amendment under consideration. If the com­
stress, in time of danger, the great body of wage earners, con- mittee intended to exempt labor and farmers' organizations 
stituting the masses of this Nation, will remain true and loyal from the operation of the Sherman antitrust law, why does it 
to the flag of our country. [Applause.] not say so? 

The CHAIRMAN. The time of the gentleman has expired. I am not a lawyer; just a common layman, without ability 
:i.\Ir. VOLS'.rEAD. 1\fr. Chairman, I desire to occupy only a to giye a judicial opinion, but I do know what is meant when 

minute or two in speaking on this amendment. it is stated that the Sherman antitrust law shall not apply to 
I desire to call attention to a peculiar situation. This morn- certain organization . 

ing I read in one of the newspapers that labor claims for this Let us state the case as plainly as possible, so there will be no 
proposed amendment one meaning while the administration doubt in the mind of anyone as to what it i intended to do. 
claims an entirely different meaning. It seems to me that we If these organizations are to be exempted, let us say so; if they 
ought to write the amendment so that it will not be open to are not, let us ay that. Do not let us quibble nor leave it to 
dispute as to its meaning. If this amendment is intended to courts to upset the intention of Congress in this matter. 
legalize the secondary boycott, this ·House ought to know it. l\Ir. CARLIN. I yield to the gentleman from Ohio [Ur. 
If it is intended, as I believe it is claimed by those who present BRUMBAU{jH]. 
it on this floor, simply to legalize the existence of these organi- Ur. BRUMBAUGH. Mr. Chairman, I desire to state that 
zations, I do not believe there is anyone here who would be personally I favor the plainest .and most explicit declaration 
opposed to it. It is very unfortunate that an amendment should possible in behalf of the rights of labor. I think this is best for 
be proposed to this bill which must of necessity go into the I both sides concerned and interested in this matter. I shall vote 
courts after it becomes a law before anybody will know defi- for this amendment, beca-::~se I understand it meets with the ap­
nitely just what it means. It looks as though it has been proval of labor organization& that haye carefully examined it, 
drawn to deceive somebody. It is perfectly plain that if those and at the same time it is considered fair by those who employ 
who drew it intended to write a clear exemption of labor into I labor. In fact, I am informed that the amendment is the result 
this statute, they could easily have found the language. It is of mutual understanding between both labor lenders and em­
unfortunate, and it seems to me that before we close the !liscus- ployers of labor, and I have been advised and assured per onally 
sion on this paragraph some proposition ought to be submitted by labor le!lders in whom I place eyery confidence tbat the 



1914. CONGRESSIQN AL RECORD-HOUSE. 9565 
amendment is sntisfactory to labor organizations and friends :of 
labor everywhere. . 

Mr. Chairman, it is grntifying. indeed. to those of us who 
have been the frientls and champions of labor and labor laws 
for years. both here and elsewhere. and who nt the same time 
have wanted this great adYance mftde in justiee not only to 
labor but to honest employers of labor as well. to see this great 
question settled in this sensible. reasonable. amielible manner. in 
this spii·it of fairness to all concet·ned, and thu.s see this tardy 
justice done to the great cnuse of labor, upon whlch the pros­
perity and happiness of the people as a whole and the growth 
and gr<'lndeur of our gre;:~t Nation must e\'er rest. No nation 
can be or ought to be strong and great au.d secm·e that does O{)t 
respe<:t and honor its laboring men and ·women. The most hon­
orable and dignified thing in all this worJd for any man or 
womnn is honest labor, whether of hand or heart or brnin; for 
did not the Naznrene Cnrventer, the Christ Himself. gh·e to 
honest labor a hnlo of honor and dignity that no .rank of birth 
or wealth can equitl or enjoy? 

Extremely gratifying to me, indeed, is it to see this great 
Democratic Congress keep and redeem our promises made to 
labor and labor organizations: to see this Den}(}cratk Congress 
place the ruan abo,·e the dollar and to be able to hear the 
heartbeats of humanity above the clinking of the coin of com­
mercialized we<llth. [Applause.] 

No other Congress in 50 renrs has -done so much by law to 
assist and relie,·e labor. By our tariff law .we tnke the hanrl 
0f trust monopoly on the high p-rices {)f the nece.ssn ries of ii!e 
out of the pockets of the laboring man. By our .currency bill 
we protect his little s1n·ing in the banks from the paui t ky 
gambling heretofore pastime opet·ations of the money lJO\ver. 
By this amendment we t:tke the hands .of those who would (}{)­
press and tyrannize off of the throat of labor and let it breathe · 
free. 

. l\Ir. Chairman, personally I w:mt to sny that I am proud to 
hnYe come from the ranks of laboring people myself. I know 
by years of personrtl e·xperience their life of toil, and I e.tm . 
sympllthize with their struggles. and needs. Lr'Joring men sel­
dom ask for aught but their just rleserts, and the Good Bool~ · 
says th<~t the 1:tborer is worthy of his hire and condemns those 
who would oppress the 'laborer jn his way. 

I propose now, as I nlways have in the past, to stand for all 
just demands in l:tbor's interests. 

I congrHtulate wy friends and fellows, the l:1borers, on this 
adnmce. wbicb is the promise, I trust, of the dawning of a 
better de~y wherein labor shall recehe its just recompense of 
reward. wberein life shall be sweeter. labor lighter, and the 
world for a II a better place to ti V') upon. [..lppla use.] 

The CH.AIR~l.AX The time of the gentleman has expired. 
1\fr. CARLIN. Mr. Chairman, bow much time is there remain­

ing? 
'l'he CHAIR.M:AN; Tbe gentleman bas six minutes. 
1\Ir. CARLIN. I yield to the gentleman from Maryland IMr. 

LEWIS]. 
:Mr. LEWIS of Maryland. Mr. Chairman. I want to extend 

my sincere congrntulations to the -commHtee that has reporte:l 
this bill and that has now proffet·e.d the amentlment whjch will 
perfect section 7. It is not t·oo mucb to say that by this sin~le 
mensure. with its ('(lmplementary sections on injunctions and 
contampts, by one single stroke of the legislatiYe h:md more is 
being done in our country to rectify the judkhll status of the 
grent toiling lll.tlsses th:tn bas e,·er been accomplished iu our 
hlstory before. [ApplauRe.] Nor does tills mean violent or 
radical trettment of the reLttions of lnbor and capi~l. 

This section 7, taken with its complementary sections. places 
the Americ:m worlimnn where tha British workmnn was plae'erl 
by Parliament in 19M. Their e,."{perience sh{)WS that property 
will be as safe. the rights of emp:oyers will be ns secure. if this 
measure is enacted into a lnw, which I predict will becowe 
known as the great magna charta of American workrn~n. [.Ap.. 
plnuse.] 

Everybody understands thnt section 7 would have been written 
into the Sherman Act in 1800 had there b~en any thought of the 
application since made of that gre:;t net. El'erybody knows 
th;;t Congress at that time hnd no thought of l~gisl:.lting with 
•·e.gnrd to tha rel<~tions of empioyers and employees. I ehnl :en!?'e 
contr<ldiction for th:.t t sta tement. If Congress ru.d ever intended 
to legislflte upon these rebttions and saw fit to do wh:tt the 
Stntes may well do and are deing, for it is their subject matter 
and not a Federnl subject m:1tter-prescribing penalties for m­
di Yidua l wrongs when committed-! ch;JIIenge the gent:emen uf 
this HouEe to S:' Y that CongT2ss would haye erer said to the 
toiler: "If you oYerstep the line and commit a tort. you shall bt! 
subject to threefold d~mu1ges." That was the n:Jtnral sentence to 
have pronounced on the trust, an outlaw organization that 

sought to .suck up all the eommercinl profit and power . of the 
Hepublic. 'rhBt is a sentence--the sentence of outlawry-that 
ne,·er can be pronounced, now or in the futru·e, on a peaceful 
organization of workingmen. [ApJllanse.] 

I know there is some misappreheus1on. Some honest people 
are inclined to think that this .,~ection IDRY me:m a species of 
class legisllltion. They commit the errur of eonsiderin~ labor a.s 
a e<>mmodity, a natural erTor inspired by the eir·cumstanees 
under which the price of labor. unfortunately. is Rometimes de­
termjned by the iron :laws of the m!Hket. Bnt there is tills 
distinction between labor and a barrel of oil, a commodity: 
Labor is neYer in truth a commodity; labor can never nuder our 
institutions ~be pt'operty. either before the eourt or before the 
legislature. L'nder our Coustituti.ou, property in human beings 
bas fore,·er cettsed. While .a barrel of oil is not only u com­
modity in the rn.H rket, it is .a eommodity before th.e courts; it is 
a commodity before the legislature. The legal Httribute of a 
oorurnodity is property; but the legal attribute of the work­
ingman is citizenship. A different princiiJie of sociology and 
justice 3J)ply to these two subject matters when they m:e befm~e 
Congress .or before the courts. The ruJes tb.at are rntionatly 
appU.cable to property c::~n seldom be justly applied to the mau.. 
I thank you, gentlemen. for your nttention. [A[lplause.] 

Mr. WEBB. .Mr. Chaiimau, I y'ield the remainder of my time 
to the gentl.eman from Virginia [Mr. CARLIN]. 

l\fr. CARLI~. l\1r. Chairm:m, I want to rend into the RECORD 
two edHorials . .one from the Globe and Commercial Ad,·ertiser, 
of New York. of Thursday, May 23. and another from the Spring­
:fiei<l . Daily Uepubliem, of Thursday, l\iay 23. 

They are .as follows: 
'.rDE :SO·CALL.ED LADOR E"'lniPTION. 

Tbe Globe is pleru:.~ m note a subsioenee of tbe determination to 
mhrrept'esent and to aP'J)eal to prejudice ag-ainst an expl icit recognition 
tty <:ongress of the right of labor organizations to exist. A year and 
two years ago, when the issue was up, the public was confused by 
untrne stntements, ora.culariy made, that the labor unions were brow­
beating Congress into exempting them from prosecution under the 
Sherman law. A reading of the proposed amendm1:.>nt to tbe Sherman 
law revealed the mh;1~p-resentation. but few could be induced to read it. 
It became almost a truism in cet't-ain quarters that the wickea labor 
u-nions wet~ asking the :special .privilege of committing crimes at 
pl-e:.l:Snre_. 

But l::lst nigbt the Evening Post. whicb 'bas been one of the worst 
offenders In Ul~ past. published in its Washington correspondence n fair 
summary of the p-roposed amendment. And tbis morning the Tim-es, 
which has fot·merly raged against tlle btack horror of authorizing the 
commission of crimes, acknowledges in its editorial that tlle law gives 
t.o tlle unions no great.eJ· ,rights than are a!1·eady theirs under a 1·eason­
.a.ble reading of Chief .Justil'e \Thite·s •• rule of r€asoo." Only the Sun 
remains to cry out in tbe old, lusty way against t h e alleged tymnny o! 
Gompe1·-s and bis associates. 

lf laoor organizations now ha'Ve the r-igllt to exist and to carry out 
the leg-itimate objects of the association_. tben the amendment is merely 
decla1·atory of the present law. and in th(' natm·e of surplusage. But in 
t11e I ;anbury hat case tbe Supreme Court used languag-e th<lt suggested 
tbat perhaps laho:r union are ~· -se iHe~aJ under the Sb-eJ·rn!UI law­
that it is an ille•~al restraint of trade for men to u~;:ree to wo1·k for 
similaJ' wag·es o-r to quit work in a conc~1'ted way. Seve1·at J<'ede1·al dis­
a ·'l.et attorneys have threawned and one or two h-ave actually begun pro­
(leedings fo1· the dissolution of labo.r unwns as involvin.g restraint of 
t1·ade. Their ri_gbt to exist being thus called in question. it is not 
strnng-e that the labor organizations ask for an affirmntive recognition. 

'fh~1~ is no license to c.om.mlt erime. Talk along this line is bo.sh. If 
a labor organization violates tb.e Sbermao law. it will be open to prose­
cution under tb.e Sherman law. But its membe1·s may not be sent to 
jail for merely belonging. Tlli:s may be tb€ law D{)W: but donut bas 
been thrown on tbe t'igbt of m-en to combine togethe-r for the joint sell­
ing <>f tll~it· labo.r, and it lli wortb wbil€ to have tbe doubt removed. 

THE LA.BOR A:ltEKDUENT. 

Organized labor by oo means gets what it demanded in the labor 
amendments to the [l'edl'ral antitn1st law now und{'l" consideration by 
tile lowPr br,-ancb of ·t'ongn~ss. But It ha-s S'f'CU!'ed s.omPtbing from the 
majority party. Complete and unqualified exemption f1·om t il e opt•ration 
of tt>e Sherman Act wa.s asl,ed for on t!'e Jines inrlieate-d by the bill 
i-ntroduced ttnd c rampioned by t h-e late SenMor Bacon, of Geoq~ia, a 
conservative of tl"E' older sc '' ool, it Is intl'rt'sting to note. Senator 
Pacon al.,va;vs stoutl.v m-nintatned that no intpntion whatev{'r exbted 
on tbe part of th{' Congn~ss tl' at passed t e Sberm::~n .-\{'t in lRUO to 
bring labor or~:mizatJon.s ..,;~H t>in its prohibitions. but the cou1·ts did 
wr at Con,!!ress did not do by interptetat~om; <lf t he btw. Suc ll is t he 
s.trong belief <lf nwny of the studt'Jlts of thtlt legislation. Yet none 
of the h'ading political parties has >e.ntured to indorse fully t he ex­
emption demand. The Democrats in l!JU?3 an.d 191:! iusertP.d in their 
national platform: / 

"1'1'€ expanding onrRnizntion of indul'lti'Y makes it eSSE>nti:ll tbat 
t her·p s ould be no abridgment of tbe rigl.Jt of wage earners and pro· 
ducers to o1·ganize for t t-.,. prot~>d:ion of wages and the improvement .of 
labor conditions to the end that sucll labor or~tmizations and tlwil' 
rnt•mbpr·s sl.!onld not be regarded as illegal combinations in restraint of 
trade." 

That idea, so far as it goeR. if e'lrried into effeet, would insure (!X­
!'mption for labo1· orgunizations from the ltntitrust law, but it bas to 
do only with P ·e •• rf-St!'::tint-of-trade ·· pro" ihition <'Ontained in t ' e aet. 
Tbe exemption sho.ula {<Ur.ely go that f:u, if no further. and th-e RetJ.UO· 
lican is g-lad to see tbat t he aml'1ldm.,nt said to be agreed to by t he 
House teaders and the radical labor repl'esentatives in that body reads 
as follows: 

" T !'- at nothing .contained in t he antitrm;t laws ~hn II be eonstrnf'd 
to forbid .ft'>-e t>~il'tence and op.-et·ation of fraternal, labor. conl'umers'. agri· 
cuttural . vr horticulttn'ai o1·ganizations, orde rs, or associations instituted 
for tt e pui·pose of mutua1 belp and not having capital stocl• or condueted 
for profit, or to forliid or restrain individual members of such Ol'g'J.niza.· 
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tions,· orders, or -associations from carrying ' out the legitimate objects· 
thereof; and such organizations. orders, or associations, or the members. 
t hereof, shall not be construed or held to be illegal combinations in 
r estt·aint of trade under the antitrust laws." 

The reason why the amendment of the antitrust act, to that length · 
at least, is desirable and even ncceseary is that section 1 of the act . is 
so comprehensive in its scope that the courts are at liberty to reg~rd 
anything in the form of a combination that has the effect of " restrain­
ing trade" as a criminal conspiracy. Logically speaking, there is no 
reason whatever why the Federal courts should not outlaw strikes of 
wage earne!'S as conspiracies whenever those strikes, as they often do, 
have the effect of restraining trade or commerce among the States. It 
is well known that down until recent times the lawful right to strike, 
to quit work in concert, was not recognized. The right to withdraw 
labor power, not individually but collectively, is the very foundation of 
th e modern labor movement. It cot-responds to the chm·chman's con­
stitutional right to the free exercise Of his religion. The Sherman anti­
trust law menaces the right to strike, and therefore the demand for the 
amendment of the law is justified. 

That labor's fears are well founded concerning the gradual extension 
of the scope of the law of 1890 to prohibits acts whose lawfulness bad 
bt>en recognized in England and America, after generations of struggle, 
as a necessary concession to labor's moral right to improve its economic 
condition under the wage system appears convincingly in the several 
suits brought under the statute in recent years against labor organiza­
tions. Suits of that character are now pending in the courts. One 
Federal judge in Louisiana ruled that a strike to force employers to 
entet· into a joint agreement with union labor was in restraint of trade 
nuder tlte antitrust act. Union labor in the West Virginia coal fields 
has been lately haled into the Federal courts accused of conspiracy 
under the same law. A clearer legal definition, a more specific legal 
undE-rstanding of labor's rights under Federal law in initiating and 
maintaining strikes and other acts of industrial warfare-so long as 
t hat sort of warfan• is permitted and even legalized under our ·system­
becomes most desirable. The extreme comprehensiveness of the Sher­
man Act, so much admired by those who imagine that it is the last word 
in legi. lation affecting monopoly, may become a danger the moment the 
law is permitted to run . beyond . those "unlawful restraints and mQnop­
olics" in interstate commerce which it was chiefly designed to curb. 

Violent protests against these labor amendments to the antitrust law 
emanate from sevE>ral quarters. It is urged most vehemently that they 
grossly violate the principJe of equality of all people before the law. 
But tllc truth is that when wage earners won the right to quit work 
in concert they were necessarily conceded an exceptional status under 
the old co.Qspiracy laws. " Inherent differences that exist" should be 
"recognized by the laws and the courts as well as by reason," says 
Samuel Gompers, an(l Samuel Gompers, for once at least, tells the 
truth with much cleame~s and force. There are inherent differences 
between combinations of wage earners and combinations of corpora­
tions seeking to monopolize industries. So, too, there are inherent 
differences between industrial corporations and railroad corporations, 
w hich should be recognized by the laws. The Federal antitrust law 
is unsntisfactory; it will never. be wholly successful in its workin~ 
until it is confined to its proper field. Railroads should be exempt 
from it; so should labor. But that is not saying that railroads and 
labor should be exempt from all law. There will be law enough to go 
arotmd, everyone should believe. 

Mr. Chairman, I want to say just a word in concluding the 
debate on this great subject. The Democratic Party is now 
alJout to fulfill its promise made to the great labor organizations 
and the fnrmers' organizations of this country. [Applause.] 
We h:we decided that flesh arid bone shall no longer be consid­
ered a commodity in the sense of manufactured products. We 
have decided that human beings shall be placed above things. 
We have decided that men with consciences and minds shall be 
recognized before the law as such, and that those that labor 
with their hands and hearts for wages shall be separated from 
the things which they produce. [Applause.] 

We have gone as far as we can consistently and rightfully go 
under our Constitution. A step further, in my judgment, toward 
the nmendment offered by the gentleman from Kentucky [l\Ir. 
THOMAS] and the gentleman representing the Progressives on 
this floor would be in the very teeth of the Constitution itself, 
and while they cry out that they want to do more for labor 
they know or ought to know that what they can do for labor 
organizations must be done under our Constitution and not in 
violation thereof. [Applause.] · 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina. 

The question was taken; and on a division (demanded by Mr. 
MURDOCK and Mr. THOMAS) there were 207 ayes and no noes. 

So the amendment was agreed to. 
The CHAIRMAN. The Clerk will read the amendment of­

fered by the gentleman from Kentuch.-y [l\Ir. THOMAS]. 
The Clerk reads as follows: 

' Strike out all of section 7 down to and including the word "thereof" 
ln line 10 and insert the following: - -

"The provisions of the antitrust law shall not apply to agricultural, 
labor, consumers, fraternal, or horticultural orders or associations." 

Mr. BARTLETT. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\fr. BARTLETT. If that amendment is adopted, it leaves 

the amendment by the gentleman from North Carolina that we 
have just adopted in the bill, does it not? 

The CHAIR.MA...~. The amendment of the gentleman from 
Kentucky seems to strike out the paragraph as amended. 

1\Ir. BARTLET''.r. It strikes it out down to and including the 
word " thereof," so it would not strike out the arqendment just 
adopted. 

Mr. THOMAS. Mr. Chairman, I move to strike out the first 
paragraph of section 7 as amended. · 

The CHAIRMAN. The gentleman from Kentucky asks unani-_ 
mous consent to modify his amendment. Is there objection? 
[After a pause.] The Chair hears none. · 

Mr. BARTLETT. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will sta te it. 
Mr. BARTLETT. Mr. Chairman, as I understand it, this 

amendment of the gentleman from Kentucky [Mr. THOMAs],' 
if adopted, does not affect the amendment that we haye just 
adopted? : 

The CHAIRMAN. The Chair thinks that it strikes out the· 
whole of the first paragraph of section 7 as amended. 

Mr. BARTLETT. Then this amendment of the gentleman· 
from Kentucky, if adopted, would take the place of the para­
graph as it has been amended? 

The CHAIRMAN. That is the opinion of the Chair. The 
Clerk will report the amendment as modified. 

The Clerk read as follows : 
Strike out the first paragraph of section 7 as amended and insert in 

lieu thereof the following : 
" The provisions of the antitrust laws shall not apply to agricultm·al, 

labor, consumers', fraternal, or horticultural organizations, orders, or 
associations." 

Mr. THOMAS. Mr. Chairman, it is well enough, as a distin­
guished gentleman from Geol'gia at one time said on the floor 
of this House, to stop and see just where we are at. Courts in 
construing laws always construe the law as a whole. Let us 
read and construe this .section as amended, and see jnst where 
we are at. Section 7 provides that nothing contained in the 
antitrust laws shall be construed to forbid the existence and 
operation of fraternal, labor, consumers', agricultural, or horti­
cultural organizations or associations instituted for the purpose­
of mutual help and not having capital stock or conducted for 
profit. As amended it will read: 

Labor, fraternal, agricultural, or consumers' organizations shall no·t­
be held or construed to be illegal combinations in restraint of trade­
under the antitrust law. 

What labor organization? What agricultural organization? 
Construing this law as a whole, only those organizations which 
do not have capital stock or are not conducted for profit. Those 
are the only two classes that this bill as amended applies to: 
If a labor organization is conducted for profit, this amendment 
does not apply to that organization; if a labor organization bas 
capital stock, this amendment does not apply to such an organi-_ 
zation, because, reading and construing the law as amended, in 
its entirety, only organizations which have no capital stock and 
which are not conducted for profit are exempt under this. 
amendment. 

What is the object, the very primary object of a labor organi­
zation? It is profit. Profit how? To advance and increase the 
wages of its members. That is a profit to them, and conse­
quently that amendment can not ·apply to such organizations, 
because you have got to construe this law in its entirety, and no 
court will construe it piecemeal. What is the object of the 
farmers' organization? It is to obtain better prices for their 
products, and that is a profit to the farmer, and if that is a 
profit to the farmer then your amendment does not apply, be­
cause your amendment can apply only to those organizations 
which are named in the body of this bill. This bill limits it to 
those organizations which do not have capital stock and are not 
conducted for profit. 

I voted for this amendment. I do not think there is anything 
in it. I do not believe that it changes in one iota the original 
text of the bill. Gentlemen have said that they desire above 
all things to exempt these organizations from the operation of 
the antitrust laws. If you do, why do you not do it? l\1y 
amendment is plain. It is concise; it will not take any court 
to construe it, because it provides that the ·e antitrust laws 
shall not apply to these associations, and that is what the 
farmers and the laborers of this counh·y want; nnd if yo11 
want a clear, clean-cut exemption, vote for this amendment of 
mine and you will get it; otherwise you will not. • . 

The CHAIRMAN. The time of the gentleman from Ken­
tucky has expired. 

Mr. 1\iAcDO.NALD. l\fr. Chairman, I ,wish to offer an amend­
ment, which I send to the uesk, as an amendment to the ameud­
ment offered by the gentleman from Kentucky. 

The CHAIRMAN. The Clerk will report the amendment to 
the amendment, offered by the gentleman from Michigan. 

The Clerk read as follows: 
Amend section 7 by striking out all of the fit·st paragl'aph before the 

Webb amendment aftet· the word "shall," in line 4, page 2.J., and insert 
the following in lieu thereof : ·· apply to trade-un lot· s ot· o1 ber Jauor or­
ganizations organized for the purpose of regulating wages, bonrs of 
labor, or other conditions under which Jabot· is to be perfo1·med, nor 
to any arrangements, agreements, or combinations among pet·sons en-



1914. CONGRESSIONAL RECORD-HOUSE. 9567 
- -

gaged in horticulture or agriculture, made with a view of enhancing 
tbe pri<:e of their own agricultural or horticultural products; nor to 
ft·aternal or consumers' organizations, orders, or associations, Insti­
tuted for the purposes of mutual help and not having capital stock or 
conducted for profit." · -

l\Ir. MAcDONALD. Mr. Chairman, this amendment will ac­
complish the purpose designed by the amendment of the gentle­
man from Kentucky [Mr. THOMAS], but it will also leave in the 
1VeJb amendment, so that those who are really interested in 
getting an exemption of these organizations in this law witl 
have the benefit of both of those ideas. There are many gen­
tlemen on this floor who are not in favor of this idea, and there 
are many gentlemen who are in favor of the idea of really: 
exempting these organizations; and I say again that if you are 
.in favor of exempting these organizations specifically from the 
operation of these laws, vote for this amendment. If you are 
not, do not vote for this amendment, because this makes it plain 
and unmistakable in its meaning. 

l\Ir. WEBB. Mr. Chairman, I take it that the Committee of 
tlle Whole has perfected section 7 to its satisfaction when it 
adopted the amendment which was just adopted by a vote of 
207 to nothing. These amendments offered in addition thereto 
have been discussed, and I understand that the sentiment of 
the House is that section 7 should be amended as it was amended 
a moment ago. and no further. 

l\Ir. MURDOCK. Mr. Chairman, will the gentleman yield? 
Mr. WEBB. Certainly. . 
l\Ir. MURDOCK. The gentleman has heard the amendment 

of the gentleman from Kentucky and that offered by the gentle­
man from Michigan, and we have just had a vote which shows a 
remarkable state of affairs, that every Member present is in 
favor of the exemption of organized labor from the provisions 
Qf the Sherman antitrust law. This is a matter which has been 
in controversy for 24 years, and what I want to ask the gentle­
man is this: In view of this remarkable unanimity, does not 
the amendment offered by the gentleman from Kentucky and 
that offered by the gentleman from Michigan go much further 
than the gentleman's amendment? 

Mr. WEBB. I could not say it goes much further; but why 
should the gentleman from KaD.Bas [l\Ir. MURDocK] want a divi­
sion ou the floor of the House when there is no division as be­
tween hibor and capital and the farmers. All of us are united 
Qn this. 

Mr. MURDOCK. From the debate I will say to the gentle­
man that there is a great difference of opinion as to just what 
bis amendment does. I do not think, and I do· not think the 
gentleman thinks, that .it goes as far as that amendment offered 
by the gentleman from Kentucky [Mr. THOMAS] and that 
amendment offered by the gentleman from Michigan [Mr. MAc­
DoN,uD], and I would like to ask the gentleman from North 
Carolina this, and then I will take my seat: Did the Committee 
on the Judicia ry intend the Webb amendment to exempt organ­
ized labor from the provisions of the Sherman antitrust law? 

J.\lr. WEBB. It certainly does exempt their existence and 
operation if organized for mutual help and without profit. 

1\lr. MURDOCK. Does it say anything--
Mr. WEBB. We wanted to make it plain that no labor 

organizn tion or farmers' organization organized for mutual 
help without profit should be construed to be a combination in 
restraint of trade or a conspiracy under the antitrust laws. 
Now, I will say frankly to my friend that we never intended 
to make any organizations, regardless of what they might do, 
exempt in every respect from the law. I would not vote for 
any amendment that does do that. [Applause.] 

Mr. l\IURDOCK. If the labor organization goes beyond the 
province of mutual help, then is it subject to the Sherman anti-
trust lu ws? . 

l\Ir. 'VEBB. If it violates the law, it is. Of course it is an 
organization subject to the law, and I ask if my friend from 
Kansas would vote to exempt it from all laws? 

l\Ir. MURDOCK. I would vote to exempt it from being con­
fineu under the antitrust laws to mere inactive existence. 

.Mr. WEBB. But the gentleman would not vote to exempt it 
an<l nobody else from all laws? 

Mr. l\lURDOCK. I und&rstand that, but I would give strikers 
the right to peaceful assemiJlnge. 

Mr. WEBB. We give them that right in this bill. 
Mr. MURDOCK. I doubt it very much. 
1\fr. CARLIN. The gentleman can not doubt it if he will 

read section 18. 
l\Ir . .MURDOCK. Section 18 of this bill confines its juris­

uiction to employers and employees. SQ.·ikers are not employees. 
rl'he reTation of employer and employee · ceases when employees 
strike. 

Mr. WEBB. I do not · know how my friend---

LI-G03 

Mr. MURDOCK. That is the way I read section 18. 
Mr. WEBB. The gentleman should read it like the lawyers 

of the labor unions of the country read it, and I believe they 
understand it. We expressly provide in section 18 that ·labor 
organizations can strike, that they can persuade others to 
strike, that they can pay strike bene:J.ts, that they can have 
peaceful assemblages, and a great many other things. That is 
their bill of rights and they are satisfied with it, and what is it 
that dissatisfies my frienr1 from Kansas if the labor . people of 
this country, if the farmers of the country, and the capitalists 
of the counh>y are satisfied with it? [Applause.] 

Mr. ~mRDOCK. I will tell the gentleman why I am not 
satisfied. The gentleman from North Carolina and the Judi­
ciary Committee have left out the same words, " shall not apply 
to," which have been carried in all amendments for the last 24 
years and put into the amendment language that must be con­
strued by the courts and construed how heaven only knows ancl 
the gentleman from North Carolina does not know. 

Mr. WEBB. That is what was said about " restraint of 
trade," " reasonable doubt," and a thousand expressions you 
can not exactly define, but you have got to leave something to 
the courts. This is what labor wants, and I think my friend 
from Kansas ought to be satisfied. 

Mr. KEATING. Will the gentleman yield? 
Mr. WEBB. Yes. 
Mr. KEATING. I want to ask the gentleman from North 

Carolina if it was not the fact that the representatives of the 
organizations of labor in this city who represent the great 
national organizations and the representatives of the great 
national farmers' organizations had not gone over this amend­
ment and if they did not state this is exactly what they wanted? 

Mr. WEBB. That is my understanding, and of course every­
body so understands it. 

Mr. KEATING. And if the representatives of labor and the 
representatives of the great farmers' organizations have not 
some kick coming to them, what does the gentleman want us to 
do now? [Applause.] 

1\fr. MANN. That is my understanding. 
Mr. NELSON. Mr. Chairman, the gentleman does not 

know--
The CHAIRMAN. The time of the gentleman has expired. 
Mr. SCOTT. Mr. Chairman, I move to strike out the last 

word. 
1\Ir. NELSON. Mr. Chairman, I move to strike out the last 

word, just to ask a question of the gentleman, because if these 
amend}nents are voted down, as possibly they may be, I wish 
to offer an amendment which I have carefully prepared on the 
question of farmers' organizations. The gentleman said that 
the representatives of the farmers' associations have ngrPed to 
this amendment. I ask him to name one representative of any 
farmers' association that agreed to this amenclrnent. I have 
·received telegrams from farmers' associations protesting most 
vehemently against them. Now, will the gentleman name one 
representative from these farmers' asc::ocia tious--

Mr. WEBB. I will say to my friend· that I ba,·e never heard 
of a single farmer objecting to the provisions of this bill. 

Mr. NELSON. Has the gentleman seen a single representa­
tive of the farmers' associations in reference to this amend­
ment? 

1\fr. HENRY. If the gentleman will permit, I will try to 
answer that question. 

Mr. MANN. The gentleman is not chairman of that com­
mittee. 

Mr. WEBB. What is the question the gentleman wants to 
ask? · 

Mr. NELSON. Name ·a. single representative of any farmers' 
association who agreed to this amendment. 

Mr. WEBB. I can not name a single representatiye of farm­
ers' associations who is against it. 

Mr. HEl\TRY. I submitted this proposed language to the 
Farmers' Union o:t Texas and asked if it would satisfy the 
farmers, and they wrote back it was entirely satisfactory . 

.:Mr. NELSON. Did the gentleman point out the effect of the 
language, " and not conducted for profit "--

1\Ir. HENRY. Yes; and I pointed that out and asked for 
suggestions, and they said they had no suggestions to rnnke, 
because it was as plain as the English language could make it. 

Mr. NELSON. Did the gentleman point out that it ex­
empted no organization except those who came together for 
mutual discussion of methods, and that farmers' organizations 
thnt were conducted for the purpose of marketing their product 
should not be exempted? 

:Mr. MANN. Will the gentleman permit? Do I understand 
that Congress has abdicated its province and right of legisla· 
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tion and has gone into a searching committee -to find out what 
certain orgnnizntions want, without any regard to the merits 
of the proposition? 

Mr. XELSOX I was speaking of the statement -Of the chair­
man that farmers' organizations were not opposed to it., whereas 
I haYe recei>ed a number of telegrams from farmers' organiza- · 
tions protesting against it. 

1 

As soon as this amendment is disposed of, I wish to offer 
an amendment that, I think, will meet the approval -Of farmers' 
organizu tions. 
· 1\Ir. WEBB. Mr. Chairman, will the gentleman yield? 

· The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from North Carolina? 

Mr. NELSON. Yes. 
Mr. WEBB. I have no protests fi1ed with the committee. The 

committee received no protests against the provisions of this sec­
tion which was put in the bill as section 7. I am reliably · 
informed by gentlemen on the floor that the general counsel of 
the Farmers' Union very heartily indorses this amendment 
which the gentleman has just voted for and which seems to be 
acceptable to lnbor as well. 
. Mr. G.ARDXER Mr. Chairman, if the gentleman from Wis­
consin has cone! uded--

1\-fr. NELSON. Mr. Chairman. bas my time e:x:pired1 
The CHAIR~IAN. No; it has not. 
Mr. NELSO~. I want to say to the gentleman that in the 

{!Ommittee I filed protests from organizntions -Of farmers -against 
the lnnguage that was then proposed to be inserted in the 1aw 
and this new section. in effect, does the very same thing -against 
which they protested at th<lt time. 

Mr. Chnirman, I yield now, and shall offer an .amendment . 
-and speak in my own time later on. 

Mr. GA.llD:\"ER. Mr. Chairman, I take the ·negative of the 
motion to strike o·ut the last word for the purpose of asking a 
question of the gentleman from Kansas [~lr. 1\IuRnocK). 

Do I understand the gentleman from KanSfls to portray the 
position of the Pro_gressi\e Party in saying that he ad,ocates 
the exemption of cotton planters' -associ::ttions and woolgrowers' 
associations nnd associations gotten together for the purpose of 
enhancing the prices of the staples of life from the operation of 
the antitrust lnws? 

Mr. Ml RDOCK. I have m::~de no statement about the grow­
ers of cottfln or the growers of wool. and I ha 'e not spoken for 
anybofly but myself this morning. But I will ,say to the gentle­
llllln from ~Inssachusetts that I ::~m in fnv-or of a law here which 
will rllrectly, in terms. exempt farmers' organizntions and labor 
unions from the pronsions of the Sherman antitru~t law. 

I do so bec:1use I believe. in the first instance, thnt h1bor is 
not n como odlty, and because, in the second instance. I belie>e 
thnt agriculture is so highly indh·idualized that it is in no 
sense a menace to society; and I believe that the Sherman anti­
trust law wns passed not to reach the farmers' organizations, 
nnd not to rench the labor uni01.1s, but to reach monopoly, which 
thrives, by the wny. more in the gentleman·s district than it 
does in mine. [Laughter and applause.] 

Mr. GARDNER. Possibly it is a fact that it does; but if you 
exempt cotton planters' associations and 'if yon exempt wool­
growers' fiSsociations, and if you exempt these associations got­
ten together for the purpose of enhnncing the cost of the neces­
saries of life. tts is proposed by the Progressive Party in the 
proposition which has been brought forward by the gentlemnn 
from 1\Iichigan [~Ir. MAcDoNALD], you will find that in the 
gentleman's district-have I the attention of the gentleman from 
Kansas? 

l\Ir. l\I"C'RDOCK. Yes. 
1\Ir. GARD~ER. You will find that in the gent1eman's dis­

trict in Knnsas there will be more injury done to the peop1e of 
the Vnitefl Stutes than in my district. 

l\1r GREGG rose. 
'The CHA.IR::.UAl'\'. The gentleman from Texas [1\ir. GREGG] 

is reco~nized. 
1\Ir. !\1.-\::'\ l J. l\fr. Chnirman, a parlinmentary inquiry. 
The CH. IRll.t'lN. Tbe gentleman wm state it. 
Mr. l\L-L •• ~. Is not debate exhausted on this amendment? 
The CHAIR~L\K The Chair will .stnte that it is. This de-

bate is proceeding by unanimous consent. 
l\Ir 1\LI\l\"N. I nsk for u >ot~. 1\lr . . Chairman. 
The CHAlll:\LI\N. The question is on a.greeing to the aml:!nd­

ment offerec'l by the gentlemnn from Michigan [l\Ir. :MAcDONALD]. 
1\h·. GREGG. :Ur. Chairman. I move to strike out the ln.st 

word. 
1\lr. l\IA1\TN. l\lr. Chairm:.:m, I make the point of Qrder that 

that ament:luwnt is not in order. We have .already that amend­
ment in the third degree. 

Mr. GREGG. I move, then, Mr. Chairman, to strike out the 
last two words. . 

1\Ir. MANN. That is an amendment in the fourth degree. 
The CHAIR.MAl'\'. The debate is exhausted on the pending 

amendment. 
!\Ir. GREGG. 1\Ir. Chairman, I ask unanimous consent to 

talk for three minutes. 
The CHAIR:\IAN. The gentleman from Texas [Mr. GREGG] 

asks unanimous consent to proceed for three minutes. Is there 
objection? 

Mr. 1\IA~'N. I shall not object to this request, but I shall to 
other requests. The gentleman will get a chance later on to 
spea k on these amendments. 

Mr. GREGG. I wish to speak right on this point. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Texas [Mr. GREGG]? 
There -was no objection. 
1\Ir. GREGG. Mr. Chairman, this provision, section 7 of the 

bill, e>en after the adoption of the Webb amendment. which wns 
intended to improve the section, exempts from the operation of 
the antitrust laws only such labor, agricultural, and horticnl­
turnl organizations, orders, or associations as have no capital 
stock or are not conducted for profit. 

Now, if we are going to grant this exemption to the labor 
and agricultural orders and organizations. and e,·erybody herP­
seems willing to grant it, we should do it in such broad nnd 
unequi>ocal language as to gh'e them the full benefit, which 
I am afraid this provision as written does not ,Q.o. 

Labor orders are organized not only to impro>e the hours nnd 
conditions of labor but also to increase their wages to the 
highest rensonable rate and to maintain them at that standnrd. 
This is right, and what I want them to have. I fenr that 
under this section the courts will construe that the orgnnizatlon 
to increa~ and maintain their wages is for profit. and therefore 
that fhey are not exempt from the antitrust laws. Should the 
courts so hold, the labor organizations will not have recei,·ed 
any benefit from this pro,·ision. I want to II:U~ke it so plain 
that there can be no mistake that they are exempt. 

Agnin, suppose that in the future it should become necessnry 
for labor organizations in the conduct of their business to issue 
capital stock to raise money needed in their business; in that 
e>ent they would at once become subfect to the antitrust laws. 
We are not legislating only for the present nnd present condi­
tions, but for the future and future conditions. We sbonld not 
so hem them in that in the future they may not adopt such meth­
ods of conducting their business as may seem best to them. 

What is the object of fnrmers' orgnniz·;tions? One of the 
main objects is by cooperation to secure the best market nnd 
pric-e for their products. Sbould they ngree not to sell their 
cotton, wheat, corn, or other products n t less than a gi >en price, 
I fear the courts would hold that they were an organization 
for profit. and under this pro>ision as now worded tbey would 
not be exempt from prosecution and punishment nuder the )lllti­
trnst laws. Thus would be destroyed one of their main objects 
for org-anization. I ain not willing to subject them to any such 
danger. 

Agnin, suppose an agricultural or horticultural orgnnizntion 
in my county or anywhere el.se should. in addition to their other 
purposes. wish to organize for the purpose of erecting a ware­
house and issue stock for that purpose. a thing which they have 
done in some cases, in order to ha>e some place in which to ::tore 
their products, while they are holding them for more fnvorable 
conditions in the mnrket. Most of them nre people of small 
means and not ab1e by voluntary contributions to bnild ware· 
houses, -and if they .should issue cHpitnl stock to build one, 
they nt once, uncler the provisions of this section as worded, 
would become subj~t to the oper:ltions of the antitrn ·t laws. 
Thus you force them either to ex-pose their products to the 
weather or to rent warehouses possibly nt exorbitant rent. For 
one I am not willing to do this, but want them to h:-tYe the right 
by issuing stock or otherwise to build and o~ their own ware­
houses. If we are going to do anything for them. let us do it 
ungrudg1ngly. _ 

The amendment offered by the gentleman from Kentucky [llr. 
TnoMAS] meets and obvir~tes all the objections which I have 
pointed out. and I shall therefore vote for it. 

l\1r. THO:\IA S. Mr. Chni rman--
The CHAIR::\1AN. All debate has expired. 
Mr. THO!\IAS. Mr. Chnirmnn. I ask unanimou · consent to 

ask the gentleman from Colorado r;.\Ir. KEATING], if lle will yield 
to me, a question. in 'ME>w of the statement he made a wllile ago. 
,[Cries ·of "Vote!" "Vote!"] 

"!'he CHA Ill:\IAN. The gentleman from Kentucky [:.\Ir. 
THOMAS] asks unanimous consent to proceed for two minutes. 
Is there objeetion'? 
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Mr. ~IURDOCK. '.rhe gentleman from Colorado [~Ir. KEAT­

ING] is not here. Wbnt are you going to ask him? 
1\Ir. THO;.\IAS. Wait, and you will find out. He is here. 
1\Ir. Chairman, the gentleman from Colorado [l\Ir. KEATING] 

a few moments ago, in interrogating the gentleman from North 
Carolina [Mr. WEBB], stated that this amendment is just what 
organized labor wanted. Is it not a fact that organized labor 
wanted to exempt organized labor entirely from the operation of 
the antitrust law, such as is not here offered, and was not this 
Webb amendment simply the result of a compromise? . 

:Mr. KE .. A.TING. If I had the time, Mr. Chairman, I would be 
Yery glad to answer that question. . 

1\fr. THOMAS. That could be answered by yes or no. 
1\Ir. KEATING. The amendment proposed by the gentleman 

. from Kentucky [l\Ir. THOMAS]--
Mr. THOMAS. l\Ir. Chairman, I object to the gentleman's 

making a speech in my time. I simply asked him a question. 
1\fr. KEATING. I have to answer the question clearly. The 

amendment offered by the gentleman from Kentucky [1\lr. 
THOMAS] was considered by the representatiYes of organized 
labor, and they decided that the proposition submitted by 1\Ir. 
WEBB, of North Carolina, was a stronger proposition and more 
beneficial to labor organizations than the proposition submitted 
by the gentleman from Kentucky. [Applause.] 

.Mr. TH0~1AS. Is it not a fact that the Webb amendment 
was accepted by organized labor only after they came to the 
conclusion that they could not get the amendment that I 
submitted? 

Mr. KEATING. The statement which I made-and I made it 
very · deliberately, because it was repeated to me since this 
House met, by a leader of or.e;anized labor. who is auaJified and 
authorized to speak for organized labor-was that the amend­
ment as submitted by the gentleman from North Carolina [1.\Ir. 
WEBB] was better, from the Yiewpoint of organized labor, than 
the Thomas amendment. which had been previously considered 
by the labor leaders. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from 1\lichigan [1\fr. MAcDoNALD]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

1\lr. l\I{;RDOCK. DiYision, :Mr. Chairman! 
The cor,nmittee di·dded; and there were-ayes 51, noes 98. 
Accordingly the amendment wns rejected. 
The CHAIRMAN. 'l'he question now recurs on the amend­

ment offered by the gentleman from Kentucky [Mr. THOMAS]. 
1\Ir. THO~fAS. l\Ir. Chairman. I ask to have that amendment 

read for information. 
'.rhe CHAIRMAN. If there be no objection, the amendment 

will be again reported. 
The Clerk read as follows: 
St1·ike out the first paragraph of section 7 as amended and insert in 

lieu the1·eof the following : 
" The p1·ovisions of the antitrust laws shall not apply to agricultural, 

Jabot· .. c~:msn~ers', fr·aternal, or horticultural organizations, orders, or 
assocmtions. -

The question being taken, the Chariman announced that the 
noes appea red to haYe it. 

l\Ir. THOMAS. Let us ha>e a division. 
The committee di"dded; and there were-ayes 70, noes 79. 
l\Ir. THOMAS. 1\fr. Chairman, I ask for tellers. 
Tellers were ordered, and the Chairman appointed 1\fr. 

THO:M.AS anu l\Ir. WEBB. 
The committee again divided; and the tellers reported-ayes 

G9. noes 105. 
.Accordingly the amendment was rejected. 
.Mr. BRYAN. 1\!r. Chairman, I offer an amendment. 
Mr. NELSON rose. 
The CHA.IRMA.1~. Will the gentleman from Washington 

withllold his amendment. The gentleman from Wisconsin [Ur. 
NELsoN], a member of the committee, will first be recognized. 

Mr. NELSON. I desire to offer an amendment. 
The CliAIRl\IAN. The gentleman from Wisconsin offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Amend th£> paragraph as amended by inserting after the word 

" profit" and before the wo1·ds "or to forbid," in line 8, page 24, the 
following "or of cooperative agricultural associations formed for the 
purpose of buyin?, more cheaply, and of marketing their products to 
better advantag£>, • so as to make F !e first paragraph of this section 
read: 

"That nothing contained in the antitrust lnws hall be construed to 
fo1·bid the £-xistence and operation of fmternal, labov, consumers', agr·i ­
cultural or horticultural organizations, orders or associations. instituted 
for the purpose of mu tual help. and not having capital stock or con­
ducted for profit, or of coopC'rntive agricultural associations formed for 
the purpose of buying morC' che:J.ply and marketing their products to 
better advantage, or to forbid or restrain individual members of such 

organizations, orders, or associations from carrying out the legitimate 
objects thereof; nor shall such organizations, orders, or associations, or 
t he members thereof, be held or construed to be illegal combinations or 
COJ,lspiracies in restraint of trade under the a:::.titrust laws." 

Mr. NELSON. 1\.Ir. Chairman, I ask permission to proceed for 
10 minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks unani­
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 
Mr. NELSON. Mr. Chairman, this House has now done jus­

tice to labor organizations, and I am very glad of it. As a 
member of the committee I earnestly did all I could to secure 

~this result in our report from the committee. I am not going 
into any argument on this feature of it. I discussed it fully 
in the report made from the committee_and in the speech I made 
to the House. 

I now want to appeal to the House to do justice to the 
farmers' associations of our country. I want to say to you that 
this section does nothing for the farmers except to permit them 
to come together to discuss better methods of farming. Of 
course, such organizations never were under the Sherman anti­
trust law; but the language of this section is carefully selected, 
and in defining the associations that are exempt it says that 
if they have capital stock or are conducted for profit, then it 
will not take them from under the ban of the law. This does 
not legalize organizations of farmers cooperatively buying sup­
plies or selling their products, but may have the effect of clearly 
rendering them illegal. 

Now, ·gentlemen, I want to impress upon you the importance 
of business cooperation on the part of farmers in this country 
and in foreign countries, and at the risk of tiring you a little I 
wish to call your attention to this -voluminous report--

1\Ir. LEWIS of Maryland. Will the gentleman from Wisconsin 
yield? 

1\ir. NELSON. Yes. 
l\Ir. LBWIS of Maryland. Would not the effect of the per­

mission to organize cooperative associations be to repeal the 
word "profit" and the words "capital stock" in the clause as 
perfected up to this time? 
. l\Ir. 'ELSON. Let me say to the gentleman that as I drew 
this amendment first, to get at this difficulty I struck out the 
words "not ha·vi.ng capital stock and not conducted for profit" ; 
but those words may be necessary with reference to other or­
ganizations that might pretend that they were fraternal, or 
horticultural, or something of that kind. So I have amended 
this and made a separate classification, specifically exempting 
agricultural associations that are cooperative,· but leaving in 
the limitation "not having capital stock and not conducted for 
profit" as to these other organizations. 

Mr. LEWIS of Maryland. I will ask the gentleman whether 
the qualification he desires to make would not open the gate 
to commercial organizations that the antitrust laws were origi­
nalJy designed to prevent? 

Mr. NELSON. I think not. They would have to be shown 
to be bona fide agricultural associations, and, of course, a:ay 
sham would be exposed in court. 

Now, I wish to call attention to this Yolume, Senate Document 
No. 214, Agricultural Cooperation and Rural Credit in Europe. 
It contains nearly 1,000 pages of testimony taken by a double 
commission, an American commission consisting of delegates 
from Yarious States and from Canada, and a United States 
commission. On the A.merican commission were men appointed 
from nearly all the States and from the Provinces of Canada, 
and there was a United States commission consisting of 1\Iem­
bers of this House and the Senate. Both commissions have 
made extensive reports which have been printed as public docu­
ments. I wish briefly to read a few extracts from the >ery ex­
cellent report of the American commission, which will show 
yon what this movement is. 

The person who goes among European farmers for the first time will 
be impressed with the fact that cooperation is the most important thing 
about European agriculture. It is, of course, not true that · all the 
farmers band themselves together, and yet that is a very common way 
of doin~ farm business. Farmers buy together, sell together, borrow 
and lend tog-£-ther, insure to.to;ether, own machinery together. and in some 
cases actually carry on a farm together. Th£-re are 25,000 cooperative 
societies of various kinds in Germany alone. It is really astonishing to 
see the extent tv which the farmers, particularly the small farmers, 
have accomplished results which would have been impossible if each 
farmer bad depended upon himself. 

* * * * * * The last sentence is the key to much of the success of the European 
farmer. He found that alone be could do nothing; together with his 
fellows he could do a great deal. He pro,-ed that one and one are more 
than two; at least, that two people who work to.gether can accomplish a 
great deal more than two people who work separately. Hence was 
fOl·med ~ habit of doing collecti\ely what farmers had been doing singly 
and alene. and it was found that as the fa.l'mers became accustomed to 
doing business in this way it proved ~o be the better way. So gradu­
ally at first the method spread. It is nnportant to know that there has 
been a greater development of cooperation in practically all the Eu-
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il'Opean countries ln the last !0 :.reu:rs than tn 'allY preYious ·period in :the 
lhistot·y of tbe movement. 

As to the extent of cooperation in 'Europe, the commission 
1 

S~d: : 
The commission visited a dozen countries, and in every o.ne 'they . 

.:found activt> agriculturn.l cooperation. They wel'e not able to visit I 
some countries, as. for example, Bulgaria. But so far as could be 
learned, with the possible exception of "Turkey, there is not a single 
country in Europe that bas not developed a more or Less complete rsys­
tem of agricultural cooperation. 

There are many more interesting :and shiking para-graphs ito 
-which I would call your attention, ·showing the :enthusiasm 
·:which farmers in Europe are showing for cooperati:ve .movemerrt. 
'.Time will not permit me to read them. 

Speaking of cooperation in the United States, it ·said: 
There is In the United States as a whole considerable suecessfn1 

'business cooperation jn agriculture. Tbe fruit growers of .tbe West 
through their selllng societies, the grain growers of the Centrn.l West 
in their cooperative elevators, the dairymen of the Northwest in their 
cooperative creamE~ries, the vegetable growers of the eastern •coast in 
their selling societies, the many -mutnal Insurance societies, and the 
great numbers of cooperative country stores at·e dolng a .suc.cessfnl 
business and are increasing rapidly. 

Again, under the bead of " Cooperation a~J its application 
to the United States and Canada . ., : 

Nevertheless the American farmer £hoold gradually, even if slowly, 
give op the individual method of dolng his business and 'take up the 
collective method. Otberwi e be can not bold his own exceJ)t in tbe 
comparatively few eases of the rvery large and well-to-do farmers. The 
great massPs of farmers will soon be perfectly helpless in their busi­
ness relationships unless they can, by collective effort, place themselves 
on a pa.r witn other buslness men. 

Under the head of "Cooperation and the consumers." the 
report of the commission says : 

Tbe immediate purpose of cooperation is a more effective and less 
expensive means of distributing the products which the farmer grows 
to the individuals who finally consume them. At present the fat·mer 
gets too little of what the consumer pays and probably the consumer 
pays more than be ought to. Cooperation between producers and 
cooperation between consumers ought to increase the pdce to producers 
and decrease the cost to consumers. 

Now, I wish to call your attention to what some gentlemen 
said to the committee on fujs subject. and I am surprised to 
see that the committee has deliberately ignored their recom­
mendation. 

Mr. F.ARR. May I ask the gentleman a question? 
Mr. NELSON_ Certainly. 
Mr. FAiffi. ·wm ·the Webb amendment prevent the coopera­

tion which the gentleman desires? 
Mr. 1'\"ELSON. Unquestionably; it permits nothing except 

that the farmers ean come together .and di cuss better methods. 
The moment that they cooperate they must have shares of :stock, 
and it will be considered that they are conducting the organi­
zation for profit, and therefore this section does not apply to 
them. 

Mr. GARDl'I.~R. Will the gentleman yield? 
Mr. NELSOX Yes. 
.Mr. GARDNER. Would not it be -possible to amend the gen­

i:lernan's amendment .in such a way as to permit a faTIIlers• 
org:mization with capital stock, if it so desires, to purchase 
more cheaply, without opening the door to such an organization 
to market its products at .a price indicative of a combination 
in restraint of trade? 

Mr. l\TELSO~. I think not. But answering that question, 
the gentleman is fearful of something of which there is no dan­
ger of at all to the country. The farmers handle perishable 
products, and they only bold it over so that it will not be sold 
when the market is glutted. In the fall they assist eac'h other 
in renching n better period of the year. Moreover, the farmers 
are all hard up, they must ba ve money, they can not hold it over 
'\'ery long. Cooperative marketing merely enables them to find a 
.better market. There is no danger that the farmers of the 
country could go to such an extent that they would practically 
monopolize any product. 

1\lr. GARDXER. Will the gentleman yield? 
1\fr. NELSON. Certainly. 
1\lr. G.ARD~ER. Did I understand the gentleman to say that 

cotton and wool are perishable products? 
i\lr. 1\'"ELSOX I did not sny so. 
Mr. GAll.DXER. Or potatoes? 
Mr. l\TELSON. Are not pot a toes perishable products? 
Mr. GARD~'ER. Not particularly. 
Mr. 1\IA. N. What does the gentleman from Massachusetts 

know nbont potatoes? 
Mr. NELSO .... T. It show what be knows about fnrming. Now, 

Mr. Chairman, I want to show you what you are doing. Presi­
dent Van Hise say.--

The CHA.IRMAN. Tl1e time of the gentleman from Wiscon­
sin has expired. 

l\l.r. KELSO~. Mr. Chairman, I ask for five minutes more. 

'The CHAffii\IAN. 'The gentleman from Wisconsin asks for 
five minutes more. Is there objection? 

Mr. 'CARLIN. Reserving the right to object, I want to say 
!that we have been discussing this provision for an hour and a 
b.alf. How much longe-r -does the gentleman want? 

l\Ir. MANN. We would like at least a half an hour on this 
-side. 

1\Ir. 'CARLIN. .Can we agree 11pen ·an hour on this para. 
graph and all amendments 'thereto? 

Mr. l\1ANN. Are there any other amendments to this para. 
graph on this -side? 

Mr. BRYAN. I have an amendment, and I want five min. , 
utes on it. 

Mr. CARLIN. Can we agree that all debate on this para­
graph and all amendments thereto ·shall -be concluded in one 
'hour? 

1\lr. 1\I.Al\""'N. We want a half an honr on this amendment. nnd 
then the gent1eman from Washington wants five minutes on 
his amendment. That is, on this paragraph and all amendments 
thereto. 

1\Ir. FERRIS. That does not mean the whole section? 
Mr. 1\IANN. No. 
1\Ir. CARLIN. Mr. Chairman, I ask unanimous consent that 

all pebHte on the first paragraph of this section and all amend­
ments thereto shall be included in 70 minutes-35 minutes to be 
conh·olled by the gentleman from Minnesota [l\fr. VoLSTEAD) 
and 35 minutes by the gentleman from North Carolina [Mr. 
WEBB]. 

The CHAIRl\IAN (1\!r. WILSON of F1orida). The gentleman 
from Yirgi:nia -asks unanimous consent that all debate on the 
'first paragraph and amendments thereto close in 70 minutes-:. 
35 minutes to be controllled by the gentleman from Minnesota 
TMr. VoLSTEAD] and 35 mjmrtes by the gentleman from North 
Carolina [l\lr. WEBB]. Is there objection? 

There was no objection. 
1\Ir. CARLIN. In that agreement is the 10 minutes whieh 

the genUeman from Wisconsin has already used included? 
1\Ir. 1\TELSON. No; thnt is in addition to what I have used. 

I was interrupted. I had no chance to read but a small part 
of what I wished to. 

Mr. CARLIN. Then that wlll give that side 45 minutes and 
our side 35 minutes. 

1\Ir. VOLSTEAD. 1\Ir. Chairman, I yield 10 minutes to the 
gentlemnn frnm Wi~CODf'lin rMr. NELSO~l. 

1\Ir. NELSON. Mr. Chairman., President · Van IIis.e, of the 
University of Wisconsin, in speaking about the Sherman law 
und other things before the Committee on the Judiciary, used 
this language : 

The law that stands in the way of beneficent cooperation of this kind 
should be modified so as to permit that useful and beneficial coopera­
tion. Now, this l'lslng tide, this pressut·e. bas come upon us so that 
<We have Lnc-rea.sed our force ln the .department of economics vet·y 
materially, and there are always farmers in 15 or 20 communities that 
want instruction along this Line; and in this way the coopet·ation 
among farmers is increasing in Wisconsin, Nebraska, California, and in 
many of the States of the South, and in a few years it will sweep over 
the entire country and we shall have cooperation among the farmers 
along all lines in the handling of their products. They have now. in 
the handling of eggs, an association similar to that for the bundling 
of cranberries in Wisconsin and the citrons-fruit growers of southern 
California, and under the circumstances it is questionable whether it 
will be quite so pop-ular a. political position to attack cooperation among 
the farmers. 

And I may add that in Wisconsin not only do the cranberry 
growers coopernte in marketing their products. but the cheese 
.Pl'oducers, the tobacco raiEters. and the potato growers as well. 

President Seth Low. of the Civic Federation, an educntor, 
came before the Committee on the Judiciary and, spenking of 
this very law, which was a. ban upon the farmers, he said: 

For thE' last seven yeat·s or more I have been cm·rying on a farm at 
Bedford Hills in New York. In doing that I very soon became awat·e 
of what. 1 think, Is tbt> fundamental pt·oblem of the farmer. I am 
speaking now of the small farmet·; It does not affect me at all or otbel." 
men with capital. But the fundamental PI'oblem of the fnt·mer, cer­
tainly in the eastern pnrt of the country, and. I suspect, more or less 
all over the Union. Is this: That he buys at t·etail and sells at whole­
sale. He has to pay retail prices for everything be gets and then bas 
to take wholesale prices fot• what be sells. I submit to the committee 
that tbet·e is not anotbE'r business In the countt·y that can do that. 
Imagine what would happen to any manufacturet·. or any railroad, lt 
they bad to pay retail prices for coal and everything that they pur­
chased, and then bad to sell their product at the wholesnle price of the 
day. That is the pt·oblem wltb which the farmer is confronted. That 
was the problem that conft·onted Denmat·k and nil the Eut·openn coun­
tries. In Europe, whert.> the pressut·e has been greater. they have 
solved it tbrougb cooperation. They form cooperative societies which 
hnve two objects. In tbe first place. they want to buy together so as to 
g-et things ut wholesale t•at<>s instead of at t·etail rate. ; then they want 
to sell together, so that tbey can get the benefit of businesslike cure in 
the handling of their products. 

Mr. CARLIN. How has that ntfectt>d the consumer? 
Mr. Low. ThP consumer dOl'S the same thing; llc combines to buy 

direct and at wholl'snle. As I was going to say to you, however. these 
cooperative associations on the part of consumers would be absolutely 
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forbic1rlen nndrr this proposed luw. Tbe c'let1lils of coopernt1on are a 
little diiierPnr in almost eve t·y country. England is especially notable 
for th<'se cooperative associations of consumers. 

Further on he said: 
I do not bE>liPve tbnt the fnt·me~ onght to bave rights that other 

AmPricnns rave not; but I do think thPy are entitled to form cooper­
ative sociC' f ies and to agrt:>e to give to them all their bnsiness for the 
purpose or purcrasing more chpaply together a.nd for the purpose of sell­
ing what they produce to better advantage. 

• • • • 
I think you will reco::rnize the propriPty of cooperative associations 

of consum£-rs as well as of producers: hecanse tbt>y certainly have the 
right. or ought to have the right. to bu.v togethPr fot· the pUt·pose of 
gettmg t:hini!S more chPaply. just as producers should have the right to 
combine togethet· for the furpost:> of gPtting better pricE'S for their pt·od­
ucts. It is \"Pry vital, o com·se. as fat· as tbe f:ll"IDPrs arP concernt>d 

~ and in its t>IIect upon agriculture. You takP thE>se gPntlt>mPn ln Kt>n­
. tucky wbo rat~<' tobacco; t hc:'y can not afford to raisP tob~u·co unless 
they can get an adPqutttl' pt·icl'; and it is thP same way with I'VE'ry other 
producer. You must E'ncouragl' gPn<'rons production by enabling tbe pro­
ducer to gl't all that his goods arP worth. I comt> right back to what I 
saul at the bt>ginnin.~. that the trouble with the farmer is that be has 
to buy at rt>t:lil and SE'II at wholes}lle T hat Is not rt>asonnbiP; and co­
operativ~ socit>ties are formed to chan~e that. so that undPr cooperation 
the small fat·mer cno gt>t llis plow as chea ply as thl' mnn who bas a 
biggE'r business. That ruust be encouraged. When coopet·atioo is thor­
oughly wl'll dt>velopl'd, a man w ho pt·odHCPS a small amount of tobacco 
can get as good a price as tbe man wbo raises n great dt>al or tobacco. 

In answ~r to the argument that the legalization of cooper­
atiYe organizntions among farmers amounts to class legislation 
Seth Low said : 

Now, what I want to point out Is that those people do not combine, 
eithE>r the consumers or tl1e farmt>rs. for the purpose of monopoly. Not 
a single coopc:'rative association aims at mooopol.v; lt aims at sometbin~ 
vl'ry difl.'t:>rl'nt. Wrat It wants to do is to enable the small f::u-met· to 
buy his plow, to buy his fertillzl'r, and buy his SPed at prices that a 
man with capital bas to pay and at no higher prices. 

l\fr. Low offered the following suggestions to the committee. 
as to bow tbe bill oug-bt to be amended so as to legalize coop­
erative buying and selling .by org:miz:.t tions of farmers: 

I am not a lawyer ; and, with all respect to the lawyers who have 
suggested this languag;e, I think it would be bPtter to change that 
phraseology so as to pet·mit in terms tbt:> formation of such coopera­
tive associations of pt·oducers and o.f consumet·s. because I thlnk tbey 
have, and ought to have, the right to comblne in order to buy mol"e 
cheaply-to buy at wholesale and distribute economically what they 
produce. 

• • • • • • • 
Yes; tbat would be my suggestion; and I think Ln that way you 

would avoid a sot-t of criticism whieh I have seen almed at this bill­
that it is class le,.,<>islation. lt Is not class legislation if you word it 
right. I do not think anybody can say it is class legislation to say 
that laboring men can have the same tight to combine for collective 
bar.1miniog as stockholders have. That Is good sense: It Is not class 
legislation. Neither Is lt clnss legJslation to say that farmers and 
consumers C'an C'Ombine for the sake of bu.ving more cheaply or seTI!ng 
to greatE'r advantage. That Is not class legislation; everybody ought to 
have tbat right. 

1\fr. Cbnirman, I m~e tbe lnnguage suggested by Setb Low in 
this amendment, specifically relie\·ing these cooperative nssocin­
tions from the Sherman law; and that is the only effect the 
amendment wil1 ba "\'e. · 

I ba ve nothing further to add but to repeat that there is a 
difference between or~aniznti.ons of fRrmers and monopolies. 
They are not only different, but are radically opposite. ThP 
farm organization is in existence to protect itself from th1~ 
other. '!'be fnrm organization is tbe only way possible for the 
farmer to protect himself against tbe oppressions of monopoliel) 
and trusts. The farmer deals with bis own labor, the product 
of his life-it is inseparable from bim-wbile tbe monopolist 
deals with tbe enpitnl nnd credit of others. Monopoly is oppres­
si Ye, and exacts tributes: but there is not a single case on recor<l 
where a fnrm orgnnization has ever prncticed oppression upon 
the consumers. and it is impossible. as I ba,·e pointed out. We 
who ba,·e been brought up witb fnrmers, and know whnt these 
af'sociations are doing, h""Dow that they can not keep tbeir goods; 
they cnn not organize ~o tbat they cnn practice oppression. 

~Ir. WEBB. hlr. Chairman, will the gentleman yield? 
Mr. NELSON. Yes. 
Mr. WEBB. Does the gentleman think Jt would be right to 

allow the cotton f:1rmers of the South or the corn raise1·s of tbe 
West to form corporations whereby they could bold, corner, or 
monopolize the entire cotton crop or corn crop of the senson and 
compel the world to pay tbem 25 or 30 or 40 cents a pound for it, 
or $2 a bushel for corn, and clean up two or three hundred mil­
lions of dollars? Does the gentleman think that would be 
right? I wnnt to get his opinion. 

Mr. NELSO.N. Mr. Chairman, I want to say to the gentleman 
thnt I ha "\'e hnd that query propounded to me by. the gentleman 
before. nncl this is my cnndid judgment. The gentleman is 
conjuring np an imngjnnry eviL 

~fr. WERB. Oh. no. 
Mr. NELSOX. Wn it one moment, until I answer the question. 

If these C'Otton growers are like the farmers of the Northwest, 
and I do not belie,·e they nre n:ny more thrifty. they can not 
afford to bold their crops to any such extent. Tbey must dis-

pose of them witbin a reasonable time to meet the pnyments of 
interest and principnl on .mortgages, and their tenants often­
times baYe the results of their toil to lh·e on during the year. 
Tbe gentleman takes one specific crop. He can make an excep­
tion, but the vast quantity of products of the farm nre perish­
able, and there is not a particle of danger; and I will ask the 
gentleman if his question does not imply that he is not exempt­
ing the farmers from the operation of the Sherman law if they; 
ha"\'e shnres of stock or are conducted for profit? 

:Mr. WEBB. I do. I do not think tbey ought to be exempted 
if they form great C'Orpora tions for profit. 

Mr. 1\"'ELSO:\". And the gentleman has not exempted them. 
Mr. WEBB. No; and I want to say further that when the 

farmers or any other class of men form a corporntion for 
profit, to pay dividends. and undertake to monopolize any 
product in this country they ought to come within the Sherman 
antHrust law, and J would hate to li"\'e in a country whe1·e thHt 
sort of thlng <lid not prevail, and tbe farmers in my distxict view 
this matter just as I do. They do not want to Yiolate lmv or 
good mol'als. They want a fair deal and yield tbe same to 
others. 

Mr. 1\TELSON. If you have not taken tbem out. what sort o:O 
farm orgnnizations have you taken out of the bun of the law? 

1\lr. WEBB. 1\Iutunl organizations, such as generally exist 
to-day among them. 

Mr. NELSON. That have no capital? 
Mr. WEBB. Certninly. 
Mr. NELSOX But get together to discuss better me.thods? 
1\ir. WEBB. Yes. lias the gentleman any metapbysical scis-

sors tbat will tell us the difference between tbe man who forms 
corporations for monopolistic purposes and the man who spins 
in the factory or tbe man who raises sheep? 

Mr. NELSON. Can the gentleman name a single in. tance 
where any cooperath·e farm organization has practiced oppres­
sion upon the country? 

Mr. W_EBB. That is not the question. 
Mr. NELSON. You have denJed this right because you have 

conjured up an imuginary case witb the cotton growers. 
Mr. WEBB. :Mr. Chairman, I want to say this: 1 bave never 

bad a farmer, wbetber he raises corn or wbeat or oats, ask me 
to gil"'e him a right that be would not ha"Ye given to e,·ery other 
m:m in tbe country. They are an honest set, and ask for no 
special privileges. 

M:r. :r-.,"""ELSO~. Tbat is what I am insisting upon-not special 
privilege. but equal rigbts. You permit capitn1 in any quantity 
to a vail itself of this cooperative principle. They can put their 
money together, and the money is represented by capital stock, 
but you deny tbe farmers of this land the right to do the same •. 

:Mr. WEBB. Oh, we do not at all. 
Mr. NELSON. Tbe gentlemnn says that they can do it, but 

be knows that they can not very well. Tbe farmer wants to 
keep his individual farm. He does not want to hold it nuder a 
corporation. He wants to be independent. but be w:mts to co­
operate witb other independent farmers ' in buying supplies -und 
in marketing bis products without being under the ban of tbe 
law-without being a criminal This you do not permit bim 
to do. 

Tbe CHAIRMAN. The time of the gentleman from Wisconsin 
has ex pi red. 

Mr. MORG~llil of Oklahoma. Mr. Chairman, I y1e1d to the 
gentleman from Wisconsin [Mr. BRowNE]. 

1\Ir. BROWXE of Wisconsin. l\Ir. Cbnirman, I nm in favor 
of the amendment offered by my collengue. Mr. NELSON, of Wis­
consin. wbicb prondes that all coopernti"e agricultural asso­
ciations formed for tbe purpose of buying more cbenply and 
marketing their products to better ad"\'antage shall not be con­
strued to be illegal combinations in restraint of trade under the 
antitrust laws. 

Section 7 of this bill, as it now stands, does not exempt any 
agricultural, l:lorticultoral, or cooperative association that is 
organized for -profit or bas capital stock. 

A great many, I belie.-e. that voted for the Webb amendment 
did so with tile understanding that it exempted from tbe opera· 
tion of the Law the bulk of the farm organizntions. but tbe gen­
tleman from North Carolina, wbo drew tbe amendment, now 
admits that it was not so intended and does not exempt any 
farm organization which has capital stock or which is organized 
for profit. 

So the issue at this time is well defined. and lt menus that 
if tbis law is passed without the Nelson amendment tbat all 
farmer org::mizatlons and cooperative as~ociations that are 
orgnuized for profit or ba"\'e capital stock will be prevented from 
doing business. 

At least 75 }1er cent <>f the farmer organizntions ln the United 
States are organized for profit and have capital stock. ; 
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WISCOXSIX FAlUIERS HIT BY THE PROPPSED LAW. 

In Wisconsin nJl our creameries are organized by farmers and 
our farmers' cooperative organizations are organized for profit, 
and hn.ve capital stoek, and would be prohibited from doing 
business under tWs proposed law. 

The Sherman antitrust law was never intended to apply to 
farm organizations, and it was not applied to them until it had 
been in operation many years. 

In the famous Kentucky Tobacco case, where the farmers 
attempted to pool" their tobacco so that they cou1d get a fair 
price for it, a complaint was ronde, and they were indicted and 
fined $3.500. The complaint was instigated by a combination 
that uesired to distract the attention of the country from the 
Beef Trust and other prosecutions and make the Sherman law 
unpopular so it would be repealed. 

PURPOSE OF A~TITRUST LAWS. 

The antitrust laws were enacted for the protection of the 
people from monopoly; that is, to prevent speculators from 
cornering a product and exacting a profit from the consumer 
many times larger than the amount of labor they placed 
upon it. . 

Whoever heard of the farmers of the country getting a 
monopoly on wheat, potatoes. corn, oats, or dniry products? 
,We all know that there is no danger of the producers scattered 
aU over the· United States getting a corner on farm products and 
selling them at exorbitant prices. We know that the farmer 
bas not the capital ; that he is not brought in close enough con­
tact with his neighbor a thousand miles away to corner the 
market; and that the corn grower in Illinois and the corn 
grower in Iowa, the potato grower in Maine and the potato 
grower in Wisconsin could not _cooperate so as to control the 
market. . 

Cooperation among farmers, with the greatest encouragement 
the different States and the United States can give, can never 
possibly be more than local cooperation extending over a few 
townships or counties. . 

The antitrust laws are enacted to prevent vast aggregates of 
capital handled by men in the great centers of population 
cornering the market, controlling the necessities of life, taking 
advantage · of the producers' necessities and buying at a low 
:figure, sometimes below the cost of production, and without 
changing the product simply by transporting it and storing it, 
exacting an ouh·ageous profit from the consumer, a profit out of 
all proportion to the amount of labor expended, and in many 
instances amounting to more than the total amount received by 
the real producer. . 

The Meat Trust is a conspicuous example of the monopoly the 
antitrust laws are aimed at. 

COOPERATION OF FARMERS IN WISCONSIN. 

The dairy farmer, through cooperation, is receiving no more 
than he ought to for his product, but is getting what the con­
sumer is paying less the fair cost of making the butter and 
cheese and the handling and · selling of it. With all other farm 
products from 35 to 45 per cent of what the consumer pays goes 
for transporting, handling, and distributing the article. 

The cooperative cheese factories in Sheboygan County, one 
of the great cheese counties in Wisconsin, hav-e an organization 
for the sale of their cheese, and they are receiving 3 or 4 
cents per pound more than the cheese producers in the State of 
New York, and yet the consumer gets his product cheaper than 
be does in that State, showing that cooperation of the farmer 
uot only helps him as a producer but also helps the consumer. 

The Agricultural Department is expending large sums of 
money to very good advantage in showing the farmer how he 
cnn raise more bushels of grain per acre. In addition to this, 
it should assist him in marketing his farm products, encourag­
ing him to cooperate, so that he can get a fair profit for the 
crops that he raises. 

There should be no doubt about the law as to it allowing the 
farmer to cooperate to the fullest extent. It should be so plain 
that no one would question it, and the adoption of the Nelson 
amendment will make it so. 

The legislatiYe committee from the Society of Equity, of Wis­
consin, representing 12,000 farmers, are not satisfied with the 
proposed law as it now is. 

I offer a letteJ' written by Charles A. Lyman, J . Wes. Tubbs, 
and D. 0. Mahoney, legislath~e committee of the Society of 
Equity, regardinf{ section 7 of this bill, a similar letter having 
been sent to the Hon. JoHN M. NELSON: 

AMERICAN SOCIETY OF EQUITY, 
Madison, Wis., May 23, 1911,. 

Ron. EDWARD E. BROWNE. 
· House of Repf'escntati~:cs, Washinatm~, D. 0. 
· DEAn Sm :· Om· society, 12,000 strong, is counting on you at this 
time to champion • the cause of agriculture in Wisconsin, which has 

already suffered from tariff legislation, by leading in enacting laws 
favorable to cooperation . 

Be sure to provide in impending antitrust legislation for free and 
unhampered ccope1·anve action in assembling, grading, standardizing, 
packing, storing, and marketing farm products. 

Agricaltnre must be permitted to do its business cooperatively and 
business can not be done without capital. 

Would not a general provision permitting all cooperative business 
activities where all profits above operating expenses are returned to 
the pat1·ons-producers and consumers-solve the problem? Anyway 
it must be solved to save our greatest and most important industry, 
to e1l'ect economies in distribution, and to protect consumers from 
unlimited · exploitation. 

CJJARLES A. LYMAX, 
!1. WES. TUBBS , 
D. 0. MAHONEY. 

Lenislati~:e Committee. 
. DE}.IOCRATIC PARTY CAN NOT AFI"OUD TO BE UNJUST TO THE FARMERS. 

This Congress and the Democratic Party can not afford to 
strike a blow at the great agriculh1ral interests of this country 
like the passage of this law will. 

The DemocraUc Party-in the solid South may be able to roll 
up its customary majority regardless of its attitude toward the 
farmers, but the citi7.enship of the great northern and western 
agricultural States do not inherit their political faith. They 
are not voting a party ticket because their fathers and grand­
fathers did, but are holding the party in power to a strict 
accountability. 

THE DEMOCRATIC PARTY HAS NOT DEALT FAIRLY WITH THE FAR)IERS. 

I charge the Democratic Party with not dealing fairly with 
the farmers of the North and West. 

I ask, What hav-e you done for the farmers who, during the 
last crop year, produced nearly $10.000,000 worth of wealtll? 

You hav-e appropriated $141,000,000 for battleships. You have 
appropriated $100.000.000 for the Army, although you spent 
almost two weeks' time making speeches on the Winstou 
Churchill peace resolution. You have appropriated $44,000,000 
for rivers and harbors. 

You have done all this after talking economy and accusing 
the former Republican administration of being extravagant. 

The 12,000,000 farmers of this country have received verl" 
little consideration at your hands. 

NOTHING FOR GOOD ROADS. 

The $25,000,000 appropriation for wagon roads that passed 
this House in February is sleeping the peaceful sleep of death 
in one of the committees of the Senate. 

RUR-<\L CREDITS SHEL\ED. 

The farmers of the country demanded anu were promised by 
this administration a law that would ennble them to borrow 
money _ at a lower rate of interest and on easier terms. Thi~ 
would help the farmer in mov-ing his crops ancl enable the 
tenant farmer and the young man with small capital to become 
the owner of a far~ with a fair chance of pnying for it. 

Urmy wanted rural-credit legislation to he writte:J. into the 
banking and currency law, where it could ha>e l>een appropri­
ately placed, but "the powers that be" said no, nnd it looks 
as though rural-credit legislation had been relegated with the 
other broken promises of the Democratic Party. 

UNDERWOOD TARIFF DISCRIMINATES AGAINST TllE FAD)!EllS. 

By taking off the tariff on farm products you have opened 
wide the doors of the great home market of the United States 
to the farmers of the world and inv-ited them to dump their sur­
plus. 

Argentina, since the tariff bill went into effect, has sent mil­
lions of dollars' worth of butter, beef, and corn into the United 
Stntes. 

Canada, which has more acres of agricultural land than the 
United States, is already in competition with us. 

Prof. Charles McCarthy, reference libr:uian at 1\ladison, Wis., 
an authority upon the subject, says: 

A year ago when I made the statement that the farmers would be 
in a bad way unless they o1·ganized to meet the low tarill' some lau(?hed 
at the statement. Verification of what I suid then no'v comes from 
other sourcE-s. 

The president of the Chamber of Commerce of .llancllester; 
England, says: 

In three short months all the surplus cattle of Canada have been sold 
to American buyers. Imports of chilled meats in New York quickly 
became an established trade. Canadian cream and milk has been sold 
to such a large extent that there is practically no Canadian butter for 
export and the guantity of cheese for this market will rapidly dimin­
ish. New Zealand butter is also finding an outlet to America. 

Dr. McCarthy says: 
Uy statement is borne. out by these facts. The farmers should begin 

to organize for better marketing and production as their only hope to 
meet the increased competition. We now have what are p1·actically 
summer prices for butter. I believe this also demonstrateR that organi­
zation il:! necessary or our farm indush·Jes will eventually go to the 
wall. 



-· 

1914. CONGRESSIONAL RECORD-HOUSE. 9573 
OVERP:Z:ODUCTION. 

Every farmer knows that we have a surp1us crop of some 
farm product almost every year, which brings down the price 
of that pnduCt below the cost of production. 

Overpro:1uction will be a frequent occurrence· with no tariff 
on farm products. 

We sometimes think that the United States is the only agri­
cuJtural country. 

Germany raises on an average of from six to seven times 
the amouut of potatoes raised by the whole United States. 

Last year the United Stutes raised 331.525,000 bushels of 
potHtoes against Germany's 1,088.591,308 bushels of potatoes. 
Ireland raised 139,602,358 bushels of potatoes, Cnnada 78,544,000 
bushels, and many other countries raised a large quantity of 
this product. 

It should be remembered that potatoes can be shipped from 
these countries to our sea ports on the Atlantic sea coast and 
to our southern ports for from 6 to 8 cents a bushel, about as 
much as it costs the average farmer to haul his potatoes to 
the nea.est railroad station. 

In the year 1913 nus:;ia raised 700,000,000 bushels of' wheat; 
France, 350.000.000 bushels; British India, 280.000,000 bushels; 
Germany, 138.000.000 bushels; Canada, 170,000,000 bushels; and 
Argentina, 135,000.000 bushels. 

They are shipping eggs to this country ft•om far-away China. 
In the month of December, 1913, 1.514.29{) dozen of eggs, valued 
at $334.315, were shipped to this country. Under the 5-cent duty 
on eggs no importations were made. 

The importation of corn has increased from 25.819 bushels 
to 1.632.643 bushels in November, and from 638 bushels to 
2.343.444 bushels in December, and in the case of fresh meats 
of various kinds the imv<>rtations ha\e advanced from nothing 
under the old tariff to a total of 16,029,189 pounds under the 
new. 

This shows a surrender of our market to foreign importers. 
THE' COYSOl\lER HAS RECEIVED NO BENEFIT. 

H anyone will send for Government Bulletin No. 138, issued 
by the United States Bureau of Labor Statistics, they can get 
the retail prices of the principal articles of food in each ot the 
40 important cities throughout the United States. 

This bulletin shows that the retail price of the 15 staple 
articles of food were increased over the same months the year 
before the tariff went into effect. 

I herewith attach statement from this Government bulletin: 
Comparing retail prices on October 15, 1913, with prices on the same 

date 1912. 1~ of the 15 articles for which quotations are given advanced 
and 2 declined in price. Potatoes advanced 42.H per cent, eggs ad­
vanced 14.2 per cent, round steak advanced 12.!.) per cent, bam ' ad­
vanced 10.6 per cent, rib roast advanced 8.8 per cent. sirloin steak 
advanced 8.3 per cent, bacon ndvanced 8.2 per cent, hens advanced 7.5 
per cent, pork chops advanced 6.3 per cent. butter advanced 8.7 per 
cent, milk advanced 2.7 per cent. col'D meal advanced 1.7 per cent. and 
lard advanced 1 per cent. Sugar declined 8.8 per cent, and flour de­
clined 2.6 per CE>nt. 

Wilen tile price of each of the articles of food is weighted,. accord­
ing to average consumption in workingmen's families. retail prices we1·e 
at a higher level on October 15. 1ma, than at any other time during the 
last 2~ years and 10 months. Retail prices of food on October Hi, 191:~. 
were 70.9 per cent above the a vera~-te pricP for the 10-:vear period. 1890 
to 189!}: 7.9 per cent above the price on October 15, 1912, a.nd 16.9 pe.r 
cent above the prlce on October 15, 1911. 

The cities for which actual prices are shown are Atlanta. Ga. ; Baltt­
mot·e, Md.: Birrninglaam, AJn.: Bo~tort, Mass.; Buffalo, N. Y.: Charles­
ton, S. C.: Chicago, Ill.; Cincinnati, Ohio; Cleveland, Ohio; Dallas, 
Tex.; Denver. Colo.; Detroit, Mich.; Fall River. Mass. ; lndianapoli!l, 
Ind.; Jaek~onville, Fla.; Kansas City, Mo.; Little Rock. Ark.: Los 
.Ane:eles, Cal. : Loulsv11le, Ky. ; Manchester, N. H. ; Memphis, Tenn. ; 
Milwaukee, Wis.; Minneapolis, Minn.; Newark. N. J.: New Haven. 
Conn.; New Orleans. La.; New Yot·k, N. Y.; Omaha. Nebr.; Philadel­
phia, Pa.; Pittsbut·~b. Pa.; Portland. Oreg.; Pl'ovidencl', R. I.: Rich­
mond, Va. ; St. Louis, Mo. ; St. Paul. Minn. ; Salt Lake City, Utah: San 
Francisco, Cal. ; Scranton, Pa. ; Seattle, Wash. ; and Washington, D. C. 

STAGNATIO~ IN BUSI:-IESS. 

President Wilson, when interviewed May 28, 1914, on the busl­
nes~ depression throughout the United States, said: 

That while he was awat·e of the present depression of business, there 
was abundnnt evidence that it was merely psychological; that there is no 
matel'ial condition or substan-tial renson why the busin<'ss of the coun­
try sboul<l not ue in a most prosperous and expanding condition. 

The most conservati\e authorities upon the unemployed: say 
that there are from one and one-half to two million men out of 
employment in the United States. These conditions seem due to 
something more than a state of mind, as indicated by the 
President. 

Wbeu our laboring people are out of employment they cease 
to become consumers, and this injures the markets of the 
farmer. · 

Every man, woman, and chi1d in the United States consumes 
4.7 bushels of wheat a year, which is equivalent to a barrel of 
fio.ur n year, while in Russia the consumption of wheat is· 2.6 

bushels. and in India seven-tenths of a bushel of wheat is con~ 
sumed by the average inhabitant. 

The American people are better clothed ~tnd better feel than 
any class of people In the world, and therefore the 100.000,000 
inhabitants of .America afford the best home market for the 
farmers of any country in the world. 

FOREIGN CONVICT LABOR COMPETITION. • 

A recent investigation establishes thJ fact that there are 
2,441,000 convicts in foreign prisons competing with our Ameli­
can workmen. This convict labor is being sold by the countries 
where the prisons are located at from 5 cents to 25 cents per 
day. The foreign manufacturer who buys this htbor bas no 
rent, storage, light, bent, or power to pay for in the majority 
of cases. These convicts are manufacturing prncticHlly every 
kind of article th'at is being manufactured abroad. and these 
conrict-made goods are coming to the United States under the 
Underwood tariff law in unrestricted competition with goods 
manufactured by our American labor. 

It is conservatively estimated that the annual output of for .. 
eign convict labor amounts to $560,000.000 per year. 

No wonder our imports are steadily increasing and our ex .. 
ports are falling off. 

EXPORTS FALLING OFfi'. 

Official figures from the Department of Commerce show tha.t 
under the heading of" .Manufactures for the fnrther use in manu­
facturing" our exports have fa]]en off $5,100.000 in the single 
month of April, 1914, compared with the corresponding month 
of the previous year. 

I voted against the passage of the Underwood tariff bill, and 
in doing so I said. in a speech I made against it. that the pas­
sage of that bil1 would be a re,ersal of a great industrial policy 
of the United States, an industrial policy which has brought us 
gn•a t prosperity. 

If this prosperity continues under the new industrial polic-y 
of "tariff for revenue only," it will be the first time in our 
country's history. 

The Underwood tariff bill has been in force less than nine 
months, but in that brief space of time it has pro\"en such a 
failure that there is an overwhelming sentiment a~ninst it. 

I can not vote for the so-called "Clayton antitrust bill " in its 
present form~ with a discrimination against farmer organiz:l.­
tions. I am disappointed in the bill in this and other particu­
lars, and hope it may be amended by the adoption of the Nelson 
and other amendments. 

The CHAIR:\iAN. The time of the gentleman has expired. 
Mr. HULINGS. Mr. Chairman, if I am in order I desire to 

offer an amendment to the second paragraph-­
The CHAIR:\!...~. The time bas en fixed. 
Mr. HULINGS. A _ parliamentary in iry. 
The CHAIR~lAN. The gentleman wil tnte it. 
Mr. HULINGS. WhRt is before the committee? 
The CHAIRMAN. The committee is considering the first 

paragraph and debate bas been fixed at 70 minutes. The gen­
tleman can offer his amendment later. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I yield five 
minutes to the gentleman from Washington [:\lr. LA FoLLETTE]. 

Mr. LA FOLLETTE. l\fr. Chairman. I do not know as I 
desire to use fiye minutes on this question, but I do want to 
say that, in my opinion, the framers of the S-herman antitrust 
law never dreamed that at any time it would be nsed ns an 
instrument to oppress either organized labor or farmers· asso­
ciations. It would seem, at first thought, when you come down 
to t~e legal or ethical point. that farmers' organizations, if 
incorporated, should be controlled as any other corporation; 
bnt when we take into consideration the slight chance of con­
trolling commodities of universal production it would seem to 
be impossible for the farmers as a class to organize Rnd get 
their product in such shape they could so control it as t~ become 
a monopoly. They can cooperate to such an extent they can 
keep from becoming the prey of commission and unprincipled 
middle men. That has been the main object of farmers' so­
cieties and farmers' cooperative associations. It bas been to 
try to get at least a fair share of the profit of their toil and a 
fair share of the money that the consumer pays. I ba ve seen 
before the days of farmers' cooperative associations when they 
have had a hard time to make a living, and after they had 
established the cooperation that they had bettered their con­
dition. 

It seems to me that no one should desire- to see them put at 
the mercy of either the commission men or the middle wen who 
prey on them, and that is tLe rea son I think that the fa rrner, 
who is the largest in number of any one ch.1ss in our country, 
should have the benefit of some fair laws and some fair con­
sideration. I do not think that the furmers r.s a chtss want any 
special legislation or any marked favor. Neither do they ().e-
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sire to be put in a class where, without any chance to form a of, a dispute concerning terms or . conditions of employment, nnlE>ss 
I th L d f tt t . t 1' necessary to prevent irreparable injury to propf'rty. o1· to n P1'0p· 

monopo Y, ey can e accuse o a emp mg o monopo tze erty right, of the party making the application, fot· "which injury there 
trade and be harassed, as they can be, if we leave this bill in is no adequate remedy at Jaw, and such property ot· pt·operty right must 
its present form. That should not be done. They should not be described with particularity in the application, whifh must be in 
b h d d f d t f b · f d b k · t th wl'iting and sworn to by the applicant or by his a~ent ot· attorney. e m·asse an orce ou- o usmess or orce ac? lll 0 e And no such restraining ordel' or injunction sbnll prohibit any pt'rson 
old ruts that they bad to follow before they commenced to co- ~n· persons from tet·minating any relation of employment, or from ceas­
operate, and I think if you put this mea .... ..Ire on the statute mg to perform any work or labor, or from recommending, advising, or 
bo k · •t f tb t f tb A · f persuading others by peaceful means so to do; o1· from attendin~ at or o ·s Jn I s present orm a so ar us e merican armer, near a house or place where any person resides ol' wO"rks, or caLTies on 
the principal class in numbers in this cquntr:- is concerned, you business or happens to be, for the purpose of peacefully obtaining or 
are taking a step backward and inj uring him instead of bene- communicating information, or of peacefully pf'1'Suading any person to 
fiting him. rApplrruse.] I yield back the balance of my time. \york O!.' to abstail;l from working; or from ceasing to pat.t·onize or to 

employ any pat·ty to such dispute, o1· ft·om recommending. advising, Ol' 
The CHAIRMAN. The gentleman yields back one minute. persuading ·others by peaceful means so to do; or ft·om paying o1· giving 
Mr. NELSON. 1\fr. ChairiLan. I yield seven minutes to the to, or withholding from. any persons engaged in such di spute, anv strike 

g. entleman from Nebraska [Mr. SLOAN]. benefits or othe1· moneys or things of value; or from peaceably as­
sembling at any place in a lawful manne1·, and for lawful purposes; or 

1\Ir. SLOAN. Mr. Chairman, I desire to say in this behalf from doing any act or thing which might larrfnlly . be done in the 
that I have consulted three l\lembers of the Committee on the absence of such dispute by any party thereto. Nor shall any of the 
Judiciary and was informed that no representative of the farm- acts specified in this paragraph be construed or held unlawful. 
ers came before that committee and demanded this legislation This matter, Mr. Chairman, as I say, was not asked for by 
or any part of it. The facts are that the farmers' part in this the farmers of the United States. The farmers of the United 
bill is simply to be used as a stalking horse to obtain other Stntes are in favor of equality before the law with the mnnu­
features of this legislation. Well was it said-I noticed the facturers, miners, laborers, and all others of this country. 
gentleman from Pennsyh·ania [Mr. CASEY] in his maiden speech But when there is presented, as this bill presents. a motley 
said it-that that side of the House was redeeming its pledges, mass of discriminations and favors to T"arious industries de­
in thnt ancient and stately joke parpetrated and promulgated at nied to others, then in the general skirmish :md scrimmage the 
Baltimore. to the farmers and laborers. I desire to speak about farmers are entitled to have their share of that discrimination. 
it, especia!ly relating to the trust feature, and in support of th€' For that reason the farmers of the United States do not want 
Nelson amendment. which seeks to give at least a measure of this meaningless sop thrown to them in this bill. which bas no 
the favor professed in this· bill but in fact withheld. more substance or satisfaction in it than a Dead Sea apple, 

So far as the farmers are concerned, this is the second install- which would crumble to ashes upon touch; because there is 
ment of the so-called favorable trust legislation. The first in- no pro"Vision throughout the whole bil1 in any place thnt would 
stnllment was presented in the Underwood tariff bill, the spon- protect them in carrying out any special course of action 
sors of which claimed it to be a fulfillment of the tariff plank of whereby they might forward their industry for the ·purpose of 
the Baltimore convention. That plank stated the general Demo- increasing the prices of their products or perhaps reducing the 
cratic policy for tariff revision downward as follows: prices of those which they bought. 

We favor the immediate downward revision of the existing high and, Perhaps the most exasperating feature of this legislation is 
in many cases, prohibitive tariff duties, insisting that material reduc- the cheap estima te placed upon the farmers' intelligence and 
tions be speedily made upon the necessaries of life. yigilance. The farmers of this country will see through this 

You will note that it stood for a reduction of duties rather cheap attempt to placate them for the wrongs which hnT"e been 
than a remoT"al of duties. The bill was said to be one for reve- inflicted upon them by this Congress and will resent the at­
nuo only. In a ~ubseqnent clause it provided that certain tempt to make them a stalking horse for other classes interested 
articles should have the tariff removed absolutely and placed in legislation. Tbis bill discriminates against the small dealer 
upon the free list, the following being t~e languaga used: certainly; wheth(lr there is a discrimination against the large 

Articles ente1·ing into competition with trust·controlled products and dealer is a problem. It has nets to catch small fishes, but 
nrticlel' which ar·e soW abroad more cheaply than at home should be put none apparently strong enough to catch large ones. The dis­
upon the free 1is t. criminations in section 3 must operate in favor of the large 

This is the only r.nthoi·ity for expansion of the free list found mine owner and against tile small. 
in the Baltiwore platform. In the Underwood bill there was a Section 7 to the farmer must appear a fraud upon its face. 
large expansion of the free list. Eighty per cent of the value Section 8 grants to the railroads of the United States menus 
of nll the American products placed upon the free list and of combination and agreement hitherto denied by Congress and 
which were not on tho free list under the Payne law were until this committee acted which neither House of Congress 
products of the farm, so that the majority · of this House con- ever dared to favor. 
sidered farm products as being in competition with trust-con- The Nelson amendment we are now discussing is a discrimi­
troller1 products or were sold abroad more cheaply than at nation. But if you are in the discrirninatin~; business, it is im­
home. portant that you give 30,000,000 people of the United States 

E\·ery f:ll'mer in the United Stutes knows that neither one of interested in agriculture their share of the discrimination. 
tho ·e tatements are true, so that in the name of antitrust legis- But this you deny. 
lation a most gigantic im11osition was perpetrated upon the farm- I can understand why this bill was drafted by three Uem-
ers of this country. bers of the majority party in conjunction with the White 

Two statements are surprising to the country. First, that House with the minority excluded, as was stated in the 
tile farmers' flroducts are trust produced or in competition with opening of this debate. It was so with · the tariff bill, 
tmst-produced articles; second, thnt farmers' products are sold which discriminates against the farmer. It was drafted by the 
abt·oad cheaper than at home, and yet these two statements are majority Members with the sume aid, because it is u better 
tlw only basis for the free listing of nearly all the products of means of keeping the renl purpose of legislators in the dark. 
tlw Northwest. A great many people in the United States thought when the 

And now thev come in with their second installment of trust tariff bill was being drafted that trust articles and trnst-con­
leg~slation for the farmers, and while the first installment was trolled products, and those that were in competition with trust­
an imposition this one is a fraud. They first include the farmer controlled products, should be placed Ul)On tbe free list: that 
organization witn the laboring men in section 7. Here they pre- that was intended for the manufactnring interests of the Unitecl 
tend to pres(lrYe for tlle farmers, laboring men, and horticultural States, and especially those of the East. But when it was nu­
Rssocinti.ons special privileges. But they are preserved only veiled it was found to strike to the extent of 80 per cent the 
while in a state of repose so far as the farmers are concerned. products of the soil, and to the extent of only 20 per cent other 
'Yhen they come into action for the purpose of carrying out products. [Applause on the Republican side. ] 
only those things that can be of value to them, they are pro- The CHAIRMAN (Mr. WILSON of Florida). The time of the 
hibited, except where a further provision Js provided in the act gentleman bns expired. 
itself. Now, then. in section 7 the farmers and the labor organi- 1\fr. NELSON. .Mr. Chairman, will that side consume some 
zatlons were placed upon a parity; but in section 18 we find the of its time? 
labor organizations are specially proYided for. So that each 1\Ir. WEBB. Mr. Chairman, I yield 10 minutes to the gentle-
and every act by which they can accomplish the legitimate pur- man from Pennsylvania [Mr. CARR]. · 
poses of their organization is permitted by the law. We find no · The CHAIRl\IAN. The gentleman from Pennsylmnia [.1\ir. 
corresponding section to section 18 to protect the farmers. Sec- CARR] is recognized for 10 minutes. 
tion 18 is as follows: 1\Ir. CARR. l\Ir. Chairmuu. history and chronicle are full of 

S,EC. 18. That no. restraining order or injunction shall 1Je granted by the nchieyements of heroes. kings, nnd statesmen in \VIll' and 
nny conrt of the United States, or u judge or the judges ther~of, politics but ·slight insicrht is given· us into tlle conlmercinl ens-
in any case between an employer and employees, or between employ-~ t : ·Il "'· · . . _ . _ . 
ers and employees, or" between employees, o-r · between pt'rsons em- oms or met, ods of bus1ness of ancient ot e'en Uletlle\ <ll t1mes. 
ploycd · and persons - seeking employment, involving, or growing out And yet we know that mighty wnrs were fought wl1ose obscure 
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objeds wete renlly" the exteusion of trade, the acqnisition of 
land, the increase of wea lth. Since the dny when Josepll 
fon~ed the people to pay him for his corn. first their mone;y. then 
their flocks, their cattle, and their asses, and lastly their land 
and their freedom. the spirit of monopoly has pervaded trade. 
From the primith·e praetices of royal monopolists of brick a~d 
papyl'Us in Egypt. of mines and banking in Greece, of salt m 
Rome, and of many less extensiye but more significant methods 
of trnde control Hmong merchants, factors. and shipowners, 
this genius of monopoly bas gt·own through the y~ars in strength 
and influence until recentlv one of the leadmg bankers of 
America, Mr. George F. Baker, was constrained to admit be~ore 
the Pujo committee thnt the conditions pren1i1ing in the U~Ited 
States bad brought about a situation not entirely comfortable 
for a greut country to be in. This graYe situation is not .a 
result of the natural growth of industry. On tbe contrary, It 
has been brought nbout through unfnir trnde practices. through 
the nrtificiaJ elimination of competition, through the control of 
credit achieyed by a small group of men OYer our banks and 
industries. This result bas been attained by three principal 
methods: First, through the consolidation of banks and trust 
companies. the re~erYoirs of money, and their cont.rol and the 
control of the large funds of life insurance compames, through 
stock holdings, voting trusts, and interlocking direc~orutes; 
second, through large combinations and consolidatiOns .of 
pub:ic-scrvice corporations and the formation of huge II~­
dustrial trusts intertwined in interest through common di­
rectors. voting' trusts, and stock holdings; and, third. through 
banker management. The very immensity of these trusts a·nd 
combinations made necessary; their financing through bankers 
who hnd acquired the power to control the resources of the 
depositories of the people's money, and thereby enabled a few 
large banldng houses to demand representation upon the directo­
rates and to dictate the business policy of these large commer­
cial units, the issue of stocl~s and bonds beyond the reasonable 
needs of business, the purchase of supplies from favored con­
cerns at prices wholly nrbitrary, and for the benefit of corpora­
tions in which the same group of men were largely interested. 

In other · words, throu~h the power acquil·ed by the bankers 
to gr<tnt or withhold credit they were not only able to decree 
the combination and consolidation of industrial units. thereby 
making nec·essary large h-sues of securities and stocks. deter­
mined in amount almost absolutely by the will of tile bankers, 
but they were enabled to charge for their serYices as und~r­
writers all that the traffic would bear. These huge commis­
sions were only made po sible through large consolidations, nnd 
therefore it became the interests of the bankers to control indus­
trial organizn tions and to effect these combinations. With the 
consequent elimination of competition and the ability to fl_x: 
prices and control markets they were enabled to earn thetr 
interest cbnrges and to llUY dindends upon fictitious Yaluations. 

An interesting example of the ·• vicious circle of control 
through which our finaneinl oligarchy now operates" is stated 
by l\lr. Louis D. Brandeis in his book, Other People's Money, 
and How the Bnnkers Use It: 

J. P. Morgan (or a partner), a director of the New York, New Haven 
& IIartford Railroad, causes that company to sell to J. P . Morgan_ & 
Co. an issue of bonds. .J. P. Morgan & Co. borrow the money With 
which to pay for the bonds from the Guaranty Trust Co., of which Mr. 
Morgan (or a partner) is a director. J. P. Morgan & Co. sell the bonds 
to the Penn Mutual Life Insurance Co., of which Mr. Morgan (or· a 
partner) is a director. The New Haven spends the proceeds of the 
bonds in purchasing steel ralls from the United States Steel Corpora­
tion, of which ::Ur· . .Morgan (or a partner) is a dlrec~or .. The Uni!ed 
States Steel Corporation l'ipends the procee~s of the rml~ m purchasmg 
electrical supplies from the General Electnc Co., of. wh1ch Mr. M_organ 
(or a partner) is a dil·ector. The Gene~·al Electnc sells Sl}PPli~s to 
the Western Union Telegraph Co., a su1Js1dlar·y of the Amencan Tele­
phone & Telegraph Co. and in both Mr. Morgan (or a partner) is a 
director. The telegraph company bas an exclusive :wire c_ontract with 
the Rl.'ading, of which Mr. Morgan (or· a partner) IS a dn·ecto!-'· The 
R!'ading buys its pa~senger cars from the Pullman Co., of wh1cb .Mr. 
Morgan ·(or a partner) is a director:. The Puli!Jlan Co. buys (f_or local 
use) locomotives from the Baldwrn Locomotlv<' Co., of wh1ch Mr. 
Morgan (or a partner) is a director. The Reading, the General 
Electric, the Steel Corporation, .and the New Haven, like ~he -'Pull!llan, 
buv locomotives from the Haldwm Co. The Steel Corporation; the . fele· 
phone Co. the New Haven, the Reading, the Pullman, and the Bald­
win Cos./ like the Western Union, 'u.v electrical supplies· from -the 
General Electric. The Baldwin, the Pullman, the Reading, the. Tele­
phone the Telegraph, and the General Electric Cos., like the New 
Have~ buy steel p1·oducts fr·om the Steel Corpomtion. Each and 
every one of the companies laflt named market!'l its SPClll'itieR thron~h 
J. P . l\lorgan & Co., each deposits its funds with J. P. Morgan & Co., 
and with these funds of each the firm enters upon further operations. , 

This specific illustration is in part supposititious, · !Jut it represents 
truthfully the operation of interlocking dil·ectorates. Only it must 
be mull:iplied many times, and with many pel·mutations, to represent 
fully the extent to which the interests of a few men ar·e intertwined. 
Instead of tal•ing the New Haven as the ralh·oad starting point in our 
example the - New York Central, the Santa Fe, the Southern, the Le­
high Va'llcy. the Chicago & Or<>at Western, the Eric, or the Pere Mat·­
quette might have been selected; instead of the Gu1:u-a.nty Tt·ust Co. 
as the banking reservoh·, any ·one of n dozen other important banks or 
trust compaoies; instead of the Penn Mutual as purchaser of the bonds, 

other Insurance companies; in>1 tend of the -Genel'al R!Pct r k, it~ qualifi~d 
competitor, the Westinghouse Electric & ~1anufac~unng Co. lhe cham 
is, indeed, endles , fot· each contt·oJied corpomtwn i l.l entwined with 
many others. 

1\.i:r. Chairman the Democratic Party is pledged not to -u.w 
regulation of m~norl01y but to its absolute destruction by the 
enactment of specific legislation. The Baltimore plntform 
declares·: 

A private monopoly is indefensible and intolerable. We, t~e~efore, 
favor the rigorous enforcement of the criminal as well as the ClVIl law 
against trusts and trust offidnls, and demand the ~n~ctmen~ of such 
additional legislation as may be necessat·y to make 1t 1mposs tb1e for a 
private mono'poly to exist in the United .States. W<: fa vot• the decl~­
ratlon 'by law of the conditions upon wh1ch corporatiOns shall te per­
mltt£>d to en~age in Interstate trade, Including, among ctherc;;, the pre­
vention of holding companies, of interlocl{ing directorates, of stock 
watering, of discr·imination in price, and the control by any one cor­
poration of so large a proportion of any industry as to make it a 
menace to competitive conditions. 

The series of trust bil1s presented to this Congress are de­
signed to fulfill that · pledge to the American people. The pres­
ent bill embraces six irnvortant provisions exclusive of procedu­
ral rules, as follows: 

First. It .attempts to prevent unfair iliscrimination in price 
whereby great corporations. by selling their goods at a less price 
in the particular communities where their riYals are engaged in 
business than in other places throughout the country, endeavor 
to destroy competition and render unprofitable the business of 
competitors. The prohibition is comprehensiYe and permits of 
exception only on account of differences in grade. quality, and 
quantity of the commodity sold, and on account of differences 
in the cost of transportation. Although 19 or 20 Stntes have, 
within the last few vears. enacted such laws to correct such dis­
criminatory practices within tlleir borders it is yery necessary 
that there should be national legislntion on the subject, as it is 
now possible for a great corporation to lower the prices of its 
commodities throughout the borders of oue State without Yiola­
tion of State laws, and thei·eby destroy the business of com-
petitors within that State. , 

Second. It is made unlawful for the owner or operator of a 
mine or the selling agent thereof in commerce to refuse to sell 
f:uch product to a responsible person who applies to purchase 
the same. Thereby it is made impossible that the bounty of the 
earth shall be monopolized. 

Third. It is made unlawful for a manufacturer to contract 
with a dealer not to use or denl iu the commodities of a com· 
peting manufacturer. Such practice results in driYing out' 
competitiye articles from a com~unity and tends to establish a 
monopoly in the trade of the commodity handled under the ex­
clusive contract and gent'rally results in ·snles at a higher profit. 
Very often, howeYer, ·the merchant finds his shelYes filled with 
articles he is unable to selL It is unfair to the dealer. but it 
is more grievously unfair to the millions of American consumers 
who are compelled to purchase the ne~essaries of life through 
the ordinary channels of trade in their respectiYe communities. 

Fourth. It is made unlawful for a · corporation engnged in 
commerce jo acquire the whole or any part of the stock of an­
other corporation engaged In commerce where the effect of snell 
acquisition is to eliminate or substantially lessen competition 
between the corporation whose stock is So ae.quired and the cot·­
poratiC\n making the acquisition or create a monopoly of any 
line of trade in any section or community. The evil to be 
aYoided by this prohibition is obYious. It goes much further 
than the Sherman antitrust law and defines with practical 
precision in what an undue restraint of trade consists. 

Fifth. It is m:~de unlawful after two years (a) for au in­
diYidual, a member of a partnership, or a director or other offi­
cer of a corporation engaged in the business of producing or 
sel1ing equipment, materials, or supplies to railroads or common 
carriers to a<'t as a director. officer. or employee of another cor­
poration or' common cnrrier purchasing from such person o!' 
the partnership of which he is a member or the corporn.tion of 
which be is a director or oilier officer; (b) for any banker, 
director, or other officer of a bnnk to be a director, officer. or 
employee of any common carrier for which such person ot' bauk 
or trust company ·acts as underwriter or from which such per­
son, baTlker. ur trust company purchases securities; {c)' for 
any person to be at the same time a director. officer, or em­
ployee of m0re than one bank, banking associat~on. or trust 
company whose deposits. capital, surplus, a~d undivided profits 
aggrt-ga te . more than $2,u00.000; (d) for any person t? b~ at 
the same time a director in any two or more commercial cor­
porations -eitller of whicll bas capital. surplus, and undivi?ed 
profits ao-o-regating more than $1.000,000, except common carriers 
subject t~"' the control of tile Interstate Commerce Commission. 

·Sixth. It is provfded · that nothing contained in tile antitrust. 
law shall be con8tt·uecl to forbid the. existence Hlld operation of· 
fraternal, labor, consumers', · argicultuml, · or · horticultm~l ·· or-
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ganizations or to restrain individual members of such organiza­
tions from currying out the legitimate objects thereof. 

'.rhe provisions of sections g against interlocking directorates 
1s one of the most important and far-reaching legal re!';t.-uints in 
the whole history of corporate reform. It is one which, as the 
President has said. opinion deliberately sanctions and for which 
business waits. In his message of January 20, 1914, the Presi­
dent said: 

It [business] a.valts with acqui{'scence, In the first place, for taws­
which will effectually prohibit and prevent such lnterlocklngs of the 
personnel of thP directorates of ~reat corporations, banks, and t·ailroads, 
industrial, commer·cial, and public-service bodies. as In effect result In 
making those wbo bon·ow and those who lend practically one and tbe 
same, those wbo sell and those whol buy but the same persons trading 
with one another under different names and In different combinations, 
and those wbo atl'eet to compete; in fact, partners and masters of some 
whole field of business. 

It was developed by the Pujo committee that Mr. George F. 
Baker, chairman of the bonrd of directors of the First National 
Bank of New York, is n director in 22 corporations ha'iing ::~g­
gregate resources of $2.272.000.000, and that the directors of that 
bank are directors in not les!'; than 27 other corporations whose 
aggregate resources are $4.270,000.000. l\1r. J<tmes Stillmnn. 
chnlrman of the board of diref'tors of the National City Bnnk. is 
a dir~tor in 7 corporations. with aggregnte resources of $2.476.-
000.000. and that the directors of that bank are dir~tors in no t·eRs 
than 41 other corporations which have aggregate resources of 
$10,564.000.000: that the members of the firm of J. P. hlorgnn & 
Co. are directors in 47 of the largest corporations in the country; 
and that these three groups, Messrs. J. P. Morgan & Co., the di­
rectors of the First Nationnl Bank, and the National City Bank. 
hold 118 dir~torships in 34 banks and trust compani~s haMng 
totnl resources of $2.679.000,000 and 'total deposits of $1,083,-
000.000; 30 directorRhips in 10 insurance comp~mies having total 
assets of $2,293.000.000: 105 directorships in 32 trnnsportation 
systems having n total capitalization of $11.784,000.000 and a to­
tal mileage of 150.200 miles: 63 directorships in 24 producing nnd 
trnding corporations bnving a total cnpitalizntion of $3,339.-
000.000; 25 dir~ctot·ships in 12 public-utility corporations h:l\in.~ 
a tot11l capitalization of $2,150.000,000: in all. 341 directorships 
in 112 corporations having aggregate resources or capitalization 
of $22.245.000.000. 

Such a condition is contrary to public policy, is violntlve of 
the spirit of business fairness. nnd is de~trnctive of that free­
dom and democracy of individual opportunity which ought to 
characterize the ln!'\tit11tions of a republic. It is offensive to 
that scriptural injunction thnt-

No man can servt> two maRt{'rR, (C\r either he wtll hnte the one and 
love the othet·, or else he will hold to the one and despise the other. 

It is in moral opposition to thnt relationship of trust which 
legnlly exiRts between n corporntion anll a director. It is n 
clear rule of lnw thnt directors of a corporation nre trustees for 
the stockholders and that the corporate property tc:; a tru~t 
fund to be administered hy them in the utmost good faith. No 
contract in which a director is intere!';ted can be sustained 
against attack where the intere!';ted director is a neceRsnry part 
of the quorum. In England they hnve a rule thnt whenever it 
appears thnt a director of a corporntion is intere!';ted in cor­
porate matters under consideration by the board of directors. 
such director is thereby removed from office. In an Ohio case 
it was said: 

A director whose personal Interests are adverse to tboRe of the cor­
poration bas no ri~bt to be or net as a dlrPctor. As soon as he finds 
that he bas personal Interests which will confllct with those of the com­
pany be ought to resign 

Each corporation is interested ln obtn!ning an advantngeous 
bargain and each ought to han~ a sole claim upon the best en­
deavors of its agents. As the New York court said: 

The law permits no one to net ln such inconsistent relations. It does 
not stop to Inquire whether the contract or transaction was fair or 
unfair. It stops [he Inquiry when thP relation Is disclosPd. and sPts 
aside the tranMctton or r <.'fuse::. tc t>Dforce it. at th~> Instance of the 
partv whom the fiduciary undt>rtook to rppr{'seot. without undertaking 
to deal with t!Je question or abstract justice In the particular case. 

As long ago as 1880 l\Ir. Jostice Field said: 
It is among the rudimPnts of the law that the same person can not 

act for himself and at tbe same timP, with respect to the same matter, 
as the agent of anotb~>r wbose interestR are conflicting. The two post· 
tions Impose dill'erent obltgatlonR. and tbPir nnlon would at once t·aise a 
conflict between interest and duty; and, constituted as humanity is, 
in the majority of cases duty would be o>erbol'De in the struggle. 

And yet this salutary rule bas been made wholly ineffective 
t0 prevent unfnir contracts between corporntions through the 
agency of a common director by judicial decision that such con­
trnrts are valid when the vote of the interested director was not 
n~essary to carry the resolntion or his presence to constitute 
a quorum, and that e\en where his Yote and presence were so 
necessary, the contract js voidable only in a proper proceeding 

taken for tbat purpose by the rort1orntion. fts shareholders, or 
its creditors. and is not nbsolntely null :~nd void. 

And yet everyone knows that it is the common prartlce in 
such cases for n dirertor acti\ely to interest himse:f in the dis­
cussions of such contracts and then ha\e llimself recorded as 
''not •oting." Where the interested director is a representntive 
of the fiscal agent of such corporHtion, it is unnecessary for him 
e-ven to be present at meetings where such contrncts are Yoted, 
for since be controls the supply of capital his will can not be 
disregarded. 

Ttis ruling of the courts bas rendered actions to set nside 
such contracts so infrequent as to be nlmost negligiLle. l\Inni­
festly stockholders ba\e but sl ight knowledge of the trnnsactions 
of large corporations which are managed exclnsh·ely by n board 
of directors. Nor would knowledge nlone suffice since they are 
under the necessity of prodncing evidence often carefully con­
cealed and difficult of exposure. EYeD with the n~essary 
e•idence at band. n :-nit against a large corporation or one •f 
it~ directors is usunlly nn expensive nnd protracted procee:'l ing, 
and one which stockholders of moderate means will not often 
undertake. E•en large stockholders may very well fear the 
power of tbe interlocked interests of such a director and his 
associates and conclude rather to bear the ills lle has than fly 
to others that he knows not of. 

l\.Ir. Chairman, I would go stin further than this bill, for 
whereas it bas been pro,ided that no person shall be a director 
in two or more commel'('i:tl corporations either of which bas 
capital of more than $1,000,000, I would extend the prohibition 
to ·prevent any person who is a stockholder to the extent of 10 
per cent or more of the share capital of any corporation capi­
talized at $1,000.000 or more from being at the same timP a 
director in any corporation capitalized at more than $1.000.000, 
except the corporations in which be is a sto<.kholder. I can see 
no difference in principle in the one case than in the other. The 
evils to be avoided are identical. the conflict of interest is the 
same, tbe divided allegiance is equally evident. 

The time has come, ~lr. Chairman, to deal effectively with 
these abuses. The paternal control of a few self-constituted 
masters can not longer be suffered to obstruct the industrial 
activity which is the spirit of liberty and the very lure of lif&. 
In this bilJ we lay the ax to the root of the tree of monopolistic 
control. We seek to destroy the processes which make mo· 
nopoly possible. And further fulfilling our pledges we make 
guilt personal. We declare ~llen the offending indi\ldual slJall 
himself answe1· for his offending. We seek to protect the com­
merce of the Nation and to allow it to flow in the nnturnl chan· 
nels of free and fair ~ompetition, to permit the indh·idualistic 
spirit of America to find expression and our human resomces 
to be utilized in the freedom of our industrial life. [Applause.] 

The CHAIRMAN. The gentleman yields back eight wiuutes. 
l\.Ir. WEBB. l\.Ir. Chairman, I yield five minutes to the gen­

tleman from Maryland [l\1r. LEWIS]. 
l\1r. LEWIS of Mnryland. Mr. Chairman. I should not under­

take to discuss this proYision further were it not for the deep 
respect I feel for the high-minded pntriotism of the author ot 
the amendment, Mr. NELSON, a compliment I wish to pay him 
in this public way. I think, however, he, with some others, is 
proceeding on an assumption with reference to these amend­
ments whlch is not sustnined by the actual conditions of the 
discussion. Tbnt assumption is that in some sort of a way 
Congress is giving to the farming organizations and to other 
mutual organizations the rights which they are to enjoy in the 
future. That is an error. Their right to ('Xist and their con· 
ditions of existence will continue to spring from the legislation 
of the respecth·e States: and the farming organizations in 
which my friend from Wisconsin [l\lr. NELSON] is justly so 
much concerned can look with confidence to the legislature of 
his own State for their charters of privileges and their bills 
of rights. 

Mr. NELSON. Mr. Chairman, I should like to ask the gentle­
man--

Mr. LEWIS of 1\Iaryland. Let me first complete this thought. 
It is only under conditions whereby any commercinl or~:miza~ 
tion may become a trust or monopoly tbnt the jurisdiction of 
national legislation will llttach to that organizntion nt all. It 
is very misapprehensive of the situntion to ~nggest any fenr for 
the fnrming orgnnizntions which exist in this country. becnuse 
in evidence of that we have the actual sltuntion itself to digpel 
such fe.-·u. There is tbe well-known California Citrus Fruit 
Associntion, of the Pacific coast, which has reached very. \Cry 
large proportions, and the operations of which nre a matter of 
national notice. Yet. large and important as it is, there has 
been no effort to apply even the umlmended Shenn:m nntitrust 
law to its operations. There is, therefore, no ground to express 
the fear that the National Government is about to or may ut 
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any time proceed against the farming organizations of the coun­
try. Their rights will continue to be the rights which are 
granted them by the respectiYe States. Now I will yield to 
the gentleman from Wisconsin for his question. 

Mr. NELSO~. If the States can properly grant them the 
rlghts the gentleman mentions, why can not the Congress grant 
them also the right to be protected interstate? 

Mr. LEWIS of Maryland. The Congress does grant that right 
under the present antitrust laws, especially as qualified and 
amended by this clause, section 7. . 

l\fr. NELSON. One further question. The gentleman is a 
very able representative of labor, and as such he asked relief 
for labor organizations because they were always under the 
threat of being prosecuted under the Sherman law. Why does 
be not ask. in all fairness, that farmers be treated as he has 
insisted that labor should be treated? 

Mr. LEWIS of Maryland. We do give them the same rights 
in the same clause and in the same language of section 7. 

Mr. NELSON. Oh, but the gentleman--
l\Ir. LEWIS of Maryland. There was this difference: The 

labor organizations had been attncked, and successfully at­
tacked, in the courts. 

l\Ir. NELSON. But the farmers haye also been attacked in 
Kentucky, as the gentlep:tan knows. 

l\lr. LEWIS of Maryland. Both of them are relieyed from 
that attack in the same provision. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. WEBB. I yield to the gentleman from Maryland three 

minutes more. 
Mr. NELSON. The gentleman from Maryland is very fair, 

aud I want to say to him that I am very sorry to see that labor 
has deserted its old-time ally, the farmer. Labor is specifically 
excluded, because of the two qualifications, "capital stock" and 
"conducted for profit." But what has the farmer, if he organ­
izes a cooperative business association for profit? 

Mr. LEWIS of Maryland. That introduces what I would 
wish to add to my remarks. What is it that the farmer of the 
United States wants? I do not belieYe he wants to raise prices, 
as a trust or a monopoly is instinctively designed to do. What 
he wants is to get for his own products the prices that he 
knows the consumers of this country are paying for them. If 
we could give the farmer a method by which he could secure 
for his product what the consumers actually pay, I am sure 
he would be delighted; farming prosperity would be greatly 
augmented and the Nation itself blessed by such prosperity. 

Now, there is nothing in this provision that is not designed to 
giye him the fullest opportunities to organize with reference to 
the marketing of that product through mutual cooperation. 
But I am sure the gentleman recognizes that in dealing with 
the trusts the statutes must draw lines of distinction, and the 
stah1te in this particular case draws its line of distinction 
between the organiza tiou of men and the monopolizers of com­
modities. That distinction is sustained by· the instincts of 
justice in the human race. The ordinary workman in the fac­
tory can combine his manhood, his intelligence, and his or­
ganizing instincts for mutual advantage. The farmer is ex­
plicitly mentioned as having the right to do the same thing. 
Now, to do otherwise would be to open the gates for, possibly, 
that citrus fruit associatiou, if it ever should overgrow and 
overleap the bounds where national welfare becomes in­
volved. I think that in all fairness to the gentleman from 
Wisconsin it can be claimed for this section 7. as it is now 
amended, that it is equally just to aU forms of human labor, 
on the farm as well as in the factory: [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
~Ir. WEBB. 1\.Ir. Chairman. we do not care to discuss this 

any further on this side. I suppose gentlemen on the other 
side b.ave completed what they wished to say. 

.l\lr. VOLSTEAD. I yield to the gentleman from Washington 
(Mr. FALCONER]. 

1\.Ir. FALCONER. Mr. Chairman, I speak in favor of the 
amendment offered by the gent: ~man from Wisconsin [Mr. 
NELSON]. I belie\e there was something also in the statement 
of the gentleman from Pennsylvania [Mr. GRAHAM] a few min­
utes ago w~en he said that this bill seems to treat of seyeral 
distinct lines of legislation. It is characteristic of this Congress 
to do an omnibus legislative business. I believe it would ha\e 
been wiser for the Congress to have treated the question of 
labor and farm cooperative associations entirely separately 
from monopolies and trusts. 

This bill-and I do not rely on my own judgment alone, but 
from general discussion of eminent gentlemen-is very much 
complicnted; but there should be no misunderstanding regard­
ing the rights of -farm cooperatiYe associations in an endeavor 

to obtain just consideration when orgamzmg among themselves 
for the purpose of profitably mm:keting their own produce. 

Mr. VOLSTEAD. I yield five lllinutes to the gentleman from 
Oklahoma [l\lr. MORGAN]. 

.M:r. MORGAN of Oklahoma. 1\Ir. Chairman, I should not 
impose further remarks on the House if I did not really believe 
that there is great merit in the amendment proposed by the 
gentleman from Minnesota. The first paragraph of section 7 of 
the bill as reported by the committee and as amended by the 
amendment offered by the gentleman from North Carolina is as 
follows: 

SEC. 7. That nothin~ contained in the antitrust laws shall be con­
strued to forbid the existence and operation of fraternal, labor, consum­
ers', agricultural, or horticultural organizations, orders, or associations 
Instituted for the purposes of mutual help, and not having capital stock 
or conducted for profit, or to forbid or restrain individual members of 
such orgo.nlzations, orders, o1· associations from carrying out the legiti­
mate objects the1·eof, nor shall such organizations or orders or associa­
tions, nor the members thereof, be held or construed to be illegal com­
binations or conspiracies In restraint of trade under the antitrust laws. 

Now, I haYe prepared what I think would be a proper substi· 
tute for the first paragraph of section 7, as quoted above. It is 
as follows: 

SEc. 7. That nothing contained in the antitrust laws shall be con­
strued to prevent the existence or operation of labor organizations; or 
to forbid. such labor Oiganizatlons or persons belonging thereto from 
entenng mto any contract, agreement, 01' arrangement with a view to 
lessening the hours of labor; or of increasing their wages; or of better­
ing their conditions; or to forbid the existence and operation of con­
sumers' organizations; or to fo1·bid such organizations or members· 
thereof from entering into any contract, agreement, or arrangement 
with a view to lessening the cost to them of goods wares, and me1·­
chandise, or of any agricultural or horticultural product; or to fot·bid 
the existence or operation of any farmers' organization or any agricul­
tural 01· horticultural organization; or to forbid such organizations or 
the members thereof from entering into any contract, agreement, or 
arrangement. with a vie~ to reducing the cost to them of tools, imple· 
ments, machmery, ferbbzers, or of any other supplies needed by per­
sons en~aged in agriculture or horticulture; or with a view to collective 
bargaimng in the sale of their products or to obtain better credit or 
lower interest; nor shall such organizations or orders or associations, 
nor the members thereof, be held or construed to be illegal combinations 
or conspiracies in restraint of trade under the antitrust laws. 

My objection to section 7 as it bas been amended is that 
under it only farmers' organizations without capital stock and 
.not conducted for profit would be legal under this section. In 
other words, it exempts from antitrust laws only farmers' or­
ganizations organized for mutual help along social, literary, 
and educational lines. There has been no nttempt to dissolve 
such farmers' organizations, so that the provisions of section 7 
really give to farmers nothing. While we are considering this 
question we should in plain language give the farmers the right 
to organize, eyen with capital stock or for profit, so long as 
their organizations are along legitimate lines to aid them in 
marketing their products as cheaply as possible and in pur­
chasing their supplies as cheaply as possible. 

Now, the amendment offered by· the gentleman of Minnesota 
[l\Ir. NELso:-i] is broad enough to give the farmers what they 
need and should have. I think it was Sir Horace Plt:nkett, who 
made a thorough study of American agriculture, and who has 
devoted his life largely in an effort to improve agricultural 
conditions in Ireland, who said that improvement in agriculture 
must come through better farming, better business, and better liv­
ing, and that the first of these was better business in farming. 
ImproYement in farming-the making of the farm what ic 
should be in this country-must come through better transporta­
tion facilities, L "1tter educational advantages, and better organ~ 
iza tion among our farmers. 

As a member of the Judiciary Committw I filed a minority 
report to this bill, b which I said: 

The law not only should not prohibit but should encourage farmers 
to organize. with a view to purchasing implements, machinery, and other 
farm supplies at less cost a.nd with the .view to collective bargaining in 
the sale of their products and in the purchase of supplies. In France, 
Germany, -and other European countries farmers' organizations are 
authorized by law. The line along which these organizations can act 
is definitely defined. Governmental aid, direction, and assistance is 
given. Such organizations are encouraged to engage in a wide field 
of purely business transactions. These organizations have contributed 
immensely to the expansion of the agricultural interests of these coun­
tries. It would be exceedingly unfortunate at this time, when we are 
about to enter upon the important task of providing our farmers with 
betfer credit facilities, to enact a law which may be construed to make 
all farmers' organizations unlawful except such as are organized for 
the mutual benefit of members along literary, insurance, and soc.ial 
lines. 

Practically every other business is highly organized but the business 
of farming. There are about 6,500,000 fat·mers. Something like 
12,000,000 persons over 10 years of age toil on the farm. The farmers 
at·e at a great disadvantage. Labor is organized. Business is organ. 
ized. Concentration, combination, cooperation everywhere except among 
tbe farmers. With the most intelligent fat·mers of the world, In bnsi· 
ness cooperation our farmers are far behind the less Intelligent farmers 
of other countries. To aid our farmers in the line of greater ceopera­
tion hns now become a national duty, and it would be hardly short of 
a public calamity to enact a. statute which on its face restdcts and 
limits to a narrow sphere tbe purposes for which agricultural associa· 
tions may be formed, · 
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I know the gentlemen constituting the leadership on this com­
mittee ba\e no desire to negleN the farmer. I know tne gen­
tleman from Maryland [llr. LEWIS], who is the cbampion in 
the fnterest of labor, has no desire to do an injustice to the 
farmer, and yet. ns I b:tve studied this question. I belie,·e that 
the Nntionnl G.o\ernment ought not only to permit fnrmer.s to 
organize. but that the National Government should make ap­
propriation to encourage the farmers to org:mize. 

The Uniterl States is doing mot·e and hns done more along 
the line of educfltion for the fa rming interests than :my nation 
on earth. but along the lines of teaching our fnrmers to or­
ganize for better business we are a quarter of a century behind 
the g1·eat European Governments. There is no question about 
that. 

Mr. WEBB. Wiil the gentleman yield? 
Ur. MOnGAN of Oklahoma. Certainly. 
:Mr. WEBB. Wherein do the farmers get more in the Nelson 

nmendment than we have given them in the amendment just 
adopted? ' 

Mr. MORGAN of Oklahoma. I think there is some question 
of \7hether there can be a farmers' organization to aid the 
farmers in marketing the crops more cheaply, or in pnrchn~ing 
their snpplies at a less price under the committeP. amendment 
which bas been adopted. To carry on this kind of an organiza­
tion it may be necessary to have capital stock, and it may be 
necessary that thPEe organizations shn.ll be for the purpose _of 
profit. As long as we do not permit the farmer to or!!alllze 
trnE:ts to elevnte prices of cotton. wheat, or some other staple 
product, we are doing the country no injury. 

We passed the tariff act. but we all know thnt under that 
aet tl1e farmer is largely pltH~ed in competition with the 
farmers of the wvrld. however il!;nornnt they may be. or however 
chc:>ap the labor they may employ, or b.owever cheaply th~y may 
be able to produce farm products. We passed ~e currency act, 
bnt yon postponed the bill to give our farmers cheaper in1 ~~·est. 
What have von done for the farmer? Now, when you are 
passing a thi~d great hill, yon are abont to place therein a se~ 
tion which, in my judgment. does not do the farmers of th1s 
rountry justice. I believe that it is in the interest not only 
of the farmc:>r but in the interest of the great consuming masses. 
of the country that we sh-ould encoura~e the farrrrers to organize 
to m<l rket their crops and in buying supplies. 

Gentlemen who pose here as champions fo1· labor aTe indi­
reetly pleading against lnbor when they oppose the organiza­
tion of farmet"s. We want the farmers to o .. 'Jr.llize so tb:tt the 
products of the f:~rm clln come more directly to eonSllmers with 
les~ cost and with a fewer number of middlemen~ {Applau!:'le.] 

The CHAIRMA..'l". The time of the gentleman from Okla­
homa has expired. 

1\Ir. WEBB. l\lr. Chairmnn, I yield five minutes to the gen­
tleman from Arkansns. a member of the committe~ 

Mr. FLOYD of A rknnsas. Mr. Chairman, I desire to oppo<;~ 
tbe amendment offet-ed by the gentleman from Minnesota. In 
the exception ronde in section 7 as it is written we use the snme 
language in reference to farmers' organizations that we do in 
reference to labor and other otTg.'lnizntlons mentioned. We be­
J:ie·n:~ to that ertent they should be differentiatoo from indus­
trinl nnd other eorporntions organized for profit. GP.ntlrmen. 
I represent a farming district, and I a.lso represent one of the 
greatest borticn1turnl districts in the United States. b-nt l am 
oppoRed to incorpornting H pro\iRion in thiR bill that will allow 
the farmers :md the horticulturists of this country to enter 
into combinations to increase the priee of their products, which 
are industrial commodities. when in the existing l:tw we forbid 
manufacturers and other classes of citizens from entering into 
such combinations. · 

I come from the South. :md the South produces three-fourths 
of the cotto:1 in the world. and perhaps more. I am opposed 
to 11ny Jaw that would n llow the cotton fn rmers of the Socth to 
enter into combinations to control the price of cotton which ::tt 
th" same time would Illftke it a crime fot· the ma.nnfacturers 
who purchase that cotton nnd manufacture it into· cloth to enter 
fn:to like combinations to raise the price of the manufactured 
product. For these rensons we think the amendment should be 
rejected. I l'e[}regent the majority of the committee in opposing 
tlle amendment offered by the gentleman from Wisconsin, and 
I hope thf' HousE' will ,·otc:> it ilown. [Applnuse.l 

~.Ir. WEBB. Mr. Chairman, just one word before we vote; 
'TI!e Illinois antitrust act. as my friend from nlinois knows. 
undertook to ~'tempt agrfcoJtural products and live stock wbile 
in the hands of the producer and raiser. It was in: these 
worrls: 

anabl~vEr~:;:~or;,sw?! ~b:c~a~:~~fn~ a&!~u~r ~je~~:! proouets 

That was in the antitrust a.ct. 

A man by the name of Connolly wns the defend nnt when this 
particuJnr act came to the notice of the Supreme Court. WIJen 
the Supreme Court cnme to pass upon it they ~aid thnt thHt 
act was Yoid because it undertook to exempt agricultural prod­
ucts and live stock. 

1\Ir. l\fA1\'N. Wil1 the gentleman yield? 
1\lr. WEBB. Cei'trunly. 
l\Jr. MANN. That was under a constitutional Iimitntion on 

the power of the LegisJnture of Illinois, and that is not in the 
United Str~tes Constitution. 

.Mr. WEBB. I understnnd tbnt perfectly. The fourteenth 
amendment forbids any Stnte to deny every citizen tbe equal 
protection of .the law. Thnt is the ~round on which the ~u­
preme Court in this cnse puts its opinion in declnring the !."tntute 
tmconstitutionnl. Bnt I want to call nttention to tbis one sen­
tence in the opinion of that great and good judge, Judge Hnrlan: 

We conclude this part of the dlRcussion by saying that to d<'clare 
thn t some of the class engaged In dom<>stlc t rode or· commercl:' shn II be 
deemed criminals if they violate tbe ("('g"tllations prescrib<>d by tb l:' s •nte 
for the purpose of protecting the public a g-ai nst illpg-al combinnt ions 
fot·med to d<>stroy compt>tition and to contt·ol pt·ices. tmd that oth ers or 
th~ sam-e- class shniJ not he bound to regard tboRe regnl11tions. but may 
combine their canital. sltill. or nets to d<>stt·oy compPtition nod to con­
tt·ol prices fot· tbl:'it· special bPnetlt. iR so mani.f<>l'tlv a dPninl of tbe 
Pf!nal protection of the laws that furtbe1· or extended :ngument to es­
tablish that posHion w-ould seem to be unnecessary. 

The proposition of my friend from Minnesota [)Ir. NEL!'ON] 
is to allow a certain class of people to form corporations with 
the a\owed purposa of monopolizing certain prodnrt~ fo1· the 
purpose of enhancing the pr1ces of those p1·odncts. If thnt be his 
amendment, I do not believe that any man ought to ,·ote for it, 
because I do not see why one man should h:ne the r·i~ht to en­
hance the price of a certnin clnss of pronncts by monopoly 
whereas another man is denied that same right and is put in jail 
if he does it. 

Mr. NELSON. Mr. Chairman, will the gentleman yield? 
1\Ir. WEBB. Yes. 
1\Ir. NELSON. Therefore the gentlemtm feefs thnt fnrm or­

gnnizntions shoul-d be proper1y under the Sbermnn antitru~t lnw? 
Mr. WEBB. No; I do not believe thHt they should. if tlley 

are organjz:.ttions for mutnnl help. without profit. just like labor 
organiz::ttions. and this bill expressly lega!izes their existenc·e. 

Mr. NELSO~. Will the gentleman explnln how any furm 
orga-Rizn tion not organized for profit could possibly be in viola­
tion of the terms of the !.a w'? 

1\fr. WEBB. It a f:1rmer or a doetor or a merchnnt or a· 
manufacturer. OT a combination of them, vi{)lates the law of the 
land., they ought to be punished for it. 

Mr. MANN. 1\fr. Chairm~ will the gentleman yield? 
Mr. WEBB. Yes . 
.Jr. MANN, Under tb.e Web-b amendment which we have 

just agreed to, would it not be lawful for 10,000 or 100,000 farm­
ers to join an organiz..'ltion not for profit? 

Air. WEBB. Absolutely. 
Mr. MA.l\'N. To raise the price of when t or the price of cot­

ton or to refuse to sell it at a less price than a certain fixed 
price higher than the then market price? 

1\lr. WEBB. I do nat know whether it would go that far or 
not. As long as the product i"s their own cotton or corn they 
can bold it as long as they please. 

Mr. MANN. I asked the question, and the gentleman sn id 
n while ::rgo that he did not belieYe in th:H; bnt is n{)t that the 
effect of the a.mendnlP.nt that we agreed to, as long as th~ 
org.unizntion: is- not for profit, thAt It shall not be considered 
as an organi-zation in restraint of trade? 

Mr. WEBB. That is what the amendment uys: yes. 
Mr. MANN. So that if a million farmers. if they could get 

them to ngree. could agree not to sell cotton below a fixed price 
or corn or wh~at or any other product below a fixed pL·iee, antl 
that agreement would be lawful? 

Mr. WEBB. So long as the farm products are in the bands 
of those who produce them. 

Mr. MANN. It might not be in band, but it might be In a 
warehouse. 

Mr. WEBB. Thnt is still In tbe producer's possession. 
Mr. CARR. Wouid it oot be for profit if it raised the price. 

and therefore illeg:1l? 
1\lr. MANR But it would not be nn organization for profit. 
.Mr. CAB.R. That is what the gentleman says-organized for 

profit. 
Mr. WEBB. I do net be-li~ve we ought to per·mit corporntlons 

organized fot.· profit to monopolize any prodnct and to flepress 
or raise the price of any product, for sncb would be olft>nsiv~ 
to every principle of luw against monopo:y and restrttint of 
trade. · 
· The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Wjsco.nsin. 
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The question was taken; and on a divisio::J. (demanded by Mr. 
NELSON) there were-ayes 23, noes 59. 

So the nmendment was rejected. 
Mr. BRYAN. 1\Ir. Chairman, I offer the followiqg amend­

ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 
Page 24, after the word "laws," at the end of the Webb amendment, 

add the following : 
"There ~ball be no abridgment of the right of wage earners and pro­

ducers to organize tor the protection of wages and improvement of labor 
conditions." 

Mr. BRYAN . . Mr. Chairman, I claim no pride of authorship 
in this amendment. A very much greater Bryan than I is the 
man who wrote this amendment." I have copied it verbatim 
from the Democratic platform enunciated at Baltimore by the 
Democratic Party. and it is declared to be the last word of that 
party on this particular subject. 

The CHAIRMAN. The Chair will state that according to his 
understanding the gentleman from Minnesota [Mr. VoLSTEJAD] 
controls the time for debate. 

Mr. VOLSTEAD. Mr. Chairman, I yield the gentleman five 
minutes. 

Mr. BRYAN. Mr. Chairman, this is a part of the Democratic 
platform, and it gi>es me a great deal of pleasure to dish up to 
the Democrats here an amendment which ordinarily I know 
they would not adopt, but which. under the peculiar conditions 
existing, it being a part of their own platform, they will surely 
adopt. 

It goes a good deal further than the amendment that has 
been adopted, for it provides that there shall be no abridgment 
of the right of labor to organize to promote higher wages and 
protect their own product, and it is true it might, under inter­
pretation, grnnt labor a great deal more rights than labor has 
demanded. But it is a part of the Democratic platform. 

Mr. HENRY and 1\Ir. SLOAN rose 
The CHAIR~IAN. To whom does the gentleman yield? 
Mr. BRYAN. I yield first to the gentleman from Texas. 
1\lr. HEXRY. Does the gentleman wish to adopt all of the 

Democratic platform? . 
1\lr. BRYAN. I will say to the gentleman that I could hardly 

ask to put all of the Democratic pin tform in this bill, for if 
we were to do so we would sa>e the Panama Canal. 

Mr. BE~TIY. The gentleman knows that all of his amend­
ment is in section 7 as amended? 

Mr. BRYAN. If it is already in the bill, then it will not -be 
out of place to call the matter to the attention of Congress 11nd 
permit Congress to vote upon it. The Democratic platform has 
some good things in it, but I have noticed that it has not always 
been approYed. I ha>e noticed that on two or three occasions 
it has been denied recognition on the floor of this House, and I 
am anxious to 8ee whether in this particular case the >erv 

. words of the Democratic platform will pro>e to be obnoxiou~s 
to the members of the Democratic Party on this floor. I ask 
thnt the amendment be adopted; it comes from such an eminent 
authority. · 

I now yield to the gentleman from Nebraska [1\Ir. SLOAN]. 
1\Ir. SLOAN. Speaking about the plank in the Baltimore plat­

form. I wnnt to ask i.he gentleman if he has read the latest bul­
letin to discover whether or not it is a slight interference and 
like a go'lit many others it has been repudinted? 

1\Ir. BRYAK Well, I h:we not discussed the latest bulletin. 
but I recognize the met that when we are on the Democrntic 
plntform. according to some precedents. we ha>e to learn what 
the latef'lt authority is about it. but I do not think in a case of 
this kind. in a matter involving the Democratic Party's inter­
pretation of its duty to labor. that anybody would have to be 
consulted. and I think the fact thHt this amendment is a plnnk 
from the Democratic platform ought to be enough not to require 
any debnte whate>er, nnd I hope it will be ndopted_. 

l\lr. CARLIN. I yield one minute to the gentleman from 
California [:\fr. RAKERl. 

l\lr. RAKER. Mr. Chairman, I desire to have incorporated 
in the RECORD in my time a lette1· from the four religious or­
ganiz:Jtions of Tuolumne County. Cal.. agninst polygamy and 
in favor of a constitutional r.mendment prohibiting it. 

1\Ir. BRYAN. I would like to asl{ the ~entleman what the 
subject of polygamy hns got to do with the Democrntic ·Party 
going off nfter strange gods? I wunt the Democratic Party 
to stick loyally to its one platform till death. and I do not 
kpow how polygamy hns anything to do with that. 

l\lr. BARXHART. Will the gentleman yield? 
1\lr. RA.KEn. Yes: to anybody" interested on this subject, of 

course. I alwHys yield. 
l\lr. BAll~HART. Why should not -.he gentleman from Cali~ 

fornia introduce that through the basket in the regular way? 

( 

Mr. RA!tER. It is not in the basket clnuse. 
Mr. BARXHART. I am serious about it. 
1\fr. RAKER. I am serious about it. 
Mr. BAR:l'\HART. Why does not the gentleman introduce it 

in the regular way? 
Mr. RAKER. I want to get it in in this way, to show that 

the people of California are anxious to reeognize nnd ~re in 
favor of this constitutional amendment proposed to the people 
prohibiting polygamy, 30 :llat they might vote upon it. They 
are interested in it. 

The CHAIR~UN. The gentleman from California asks unan~ 
imous consent to insert a letter as a part of his remarks. Is 
there objection? 

1\fr. MANN. What is the letter? 
The CHAIRMAN. In reference to polygamy. 
Mr. 1\fANN. We haYe a rule that nothing shall come in this 

debate except that relating to the bil1, although I tqink it might 
come in on this bill which they say has plural wives. 

l\1r. BARXHART. I object. 
The CHA I!:i!' AN. '_.:"hE. question is upon the amendment 

offered by the gentleman from Wn3hinJ;;ton. 
The question was taken. and the amendment wns rejected. 
Mr. HULINGS. Mr. Chairman, I offer an nmendment. which 

I send to the Clerk's desk. I do not l:now it is in order n t this 
time. because it is an r..mendment to the second parngrapb. 

Tbe CHAIR:rv'AN. It is not in order at present. the Chair 
will state to the gentlemnn. The Clerk will report the amend­
ment offered by the gentleman from Illinois to the paragraph 
which is pending. 

The Clerk read as follows: 
Page 24, strike out lines 11 to 24, both included. 

l\lr. MANN. Mr. Chairman. this amendment--
Mr. CARLIN. Will the ~entleman suspend? I want to in~ 

quire, if possible-we have had four or fhe hours debate on this 
section, and I would like to see if we could not arri>e at some 
time for concluding debate on the second pnrngraph. 

l\fr. MANN. We would like about 45 minutes. 
Mr. HULINGS. I understand the gentleman's amendment is 

to strike out the paragraph. 
The CHAIRMAN. So the Chairman understands. 
Mr. HULINGS. My amendment is to insert. 
The CHAIRMAN. The gentleman from Illinois [l\Ir. MANNI 

has the floor at the present time. 
1\fr. HULINGS. The gentleman's amendment is to strike out. 

while the amendment I present is to perfect the section, and I 
assume it has J)recedence. 

The CHAffil\1AN. Such an amendment as the gentleman in­
dicates would be a preferential amendment. 

l\Ir. WEBB. 1\fr. Chairmnn. I ask una nimous consent that all 
debate on the second paragraph and all amendments thereto 
be closed in 80 minutes, 40 minutes to be control1ed by the 
gentleman from Minnesota and 40 minutes by myself. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debnte upon the second section and 
all amendments thereto be clof'led in 80 miuntes. 40 minutes to 
be controlled by him!':elf and 40 by the gentleman from Minne­
sota. Is there objection? 

Mr. FERRIS. Mr. Chairman. reserving the right to object, I 
hnYe an amendment I think is fairly important; it may not 
appear so to the rest of the committee: but I wonld like to make 
it certain that I may ha>e 5 or 10 minutes. 

l\lr. WERB. I can not agree to the gentleman having 10 
minntes. There are a great many gentlemen who wonld want 
to have 10 minutes. We hav£> givE>n 80 minntes to a discussion 
of this section. and I think that is plenty of time. • 

Mr. MANN. I think WP occupied three or four hom·s on it 
one day two or three yenrs ago, when I had charge of the bill. 

Mr. WEBB. I am very glad we are making sncb excellent 
progress now. I am sure that 80 minutes is time enough to 
discuss this. 

1\fr. FERRIS. I will not object; but if there are eight 
amendments. that wonld gh-e eight l\Iembers 10 minutes apiece. 

hlr. WEBB. I could not. ugree to give the gentleman 10 min­
utes, but he will have some time to discuss his amendment. 

1\!r. CARLIN. And the gentleman is only entitled to ti\-e min­
utes under the rule. 

The CHAIRJ1AN. Is there objection to the request of th~ 
gE>ntleman from North Carolina? 

1\Ir. llEALL of Texas. l\Ir. Chairman. reserving the ri~ht to 
object. I would like to sny to the chairman of the committee 
my colleague has an amendment he proposes to offer to the same 
·pHragraph. Would that come in under the unanimous-consent 
agreement? · 

/~ 
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Ur. WEBB. It would be if it were offered. The ~gentleman 
will have time to present his amendment. I will be glad to 
have the Chairman put the request. 

The CHAIRMAN. The gentleman from North Carolina [M1·. 
WEBB] asks unanimous consent that all debate on the pending 
paragraph and all amendments thereto be closed in 80 minutes, 
one half of that time to be controlled by himself and the other 
balf by the gentleman from Minnesota (Ur. VoLsTEAD]. Is 
there objection? 

Mr. FERRIS. Mr. Chairman, reserving the right to object 
for a moment, I want to ask the chairman of the Committee 
on the Judiciary a question. I hope it is not arranged so that 
all the time shan be taken up on one amendment and requiring 
that the other amendments be voted down in rotation. Now the 
gentleman from Illinois [Mr. MANN] comes along with an 
amendment to strike out the whole paragraph. 

Mr. 1\IANN. That is not my amendment, to begin with. But 
other amendments take precedence over it, among them that of 
my colleague from Illinois [Mr. MADDEN]. 
~ The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 
Mr. CARLIN. Mr. Chairman, I want to make a suggestion 

to the gentleman while he is on his feet. I want to suggest to 
gentlemen who have amendments already prepared that they 
send them to the desk and there ha\e them read, so that they 
can be included in the debate. 

Mr. MANN. I hope this will not be taken out of my time. I 
suggest to the gentleman in charge of the time to yield to gen­
tlemen to offer amendments. I am perfectly willirig to delay, 
so far as I am concerned, until those amendments are dis­
posed of. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Oklahoma half a minute and to the gentleman from Texas [Mr. 
.VAUGHAN] half a minute in which to offer amendments. 

The CHAIRl\IAl'f. The gentleman from Oklahoma [Mr. FER­
RIS ] is recognized. 

Mr. FERRIS. 1\fr. Chairman, I offer an amendment, which 
I send to the Clerk's desk. 

The CHAIRMAN. It is to be considered as pending? 
Mr. FERRIS. Yes. 
Mr: MA~TN. He offers the amendment, if it is in order, to 

perfect the text. 
Mr. FERRIS. I thought the gentleman from illinois wanted 

to go ahead. 
l\Ir. TOWNER. 1\Ir. Chairman, would it not pe better if 

these amendments were offered in connection with the remarks 
of the gentleman from Oklahoma and other gentlemen? 

Mr. WEBB. If the gentleman from Illinois will yield, I will 
recognize each one of these gentlemen to offer amendments. 

Mr. MANN. I will yield. 
Mr. FERRIS. 1\fr. Chairman, let my amendment be reported. 
The CHAIR::\IAN. The Clerk will report the amendment of-

. fered by the gentleman from Oklahoma [Mr. FERRIS]. 
Mr. WEBB. Mr. Chairman, I yield to the gentleman from 

Oklahoma five minutes. 
The CHAIRMAN. The Clerk will report the amendment. 

, The Clerk read as follows: · 
Amendment by Mr. FERRIS: 
" Page 24, line 24, after the word ' rates,' insert the following pro­

viso: 'Provided, That from and after the passage of this act it shall be 
unlawful for any corporation or any person or persons to transport the 
products of any mine or mines, including coal. oil. gas. or hydroelectric 
energy, either by rail, water, pipe line, transmission line. or otherwise 
from one State, Territory, or District of the United States to a nother 
State, Territory, or District of the United States, or to any fot·eign 
country, who shall not become a common carrier within t.he meaning 
and purposes of and subject to the act entitled "An act to regulate 
commerce," approved February 4, 1887.'" 

Mr. WEBB. Yr. Chairman, I make the point of order that 
that is not germane. It does not sound germane from the read­
ing of it. 

Mr. FERRIS. I want to be heard on that, Mr. Chairman. 
· Mr. HULINGS. Mr. Chairman, I believe I have sent to the 
desk an amendment already. 

Mr. FERRIS. The gentleman from North Carolina [l\Ir. 
WEBB] has made a point of order on my amendment. I want to 
be heard on the point of order. 

The CH.A.IRJi.A.N. Tbe Chair will state that the gentleman 
from Pennsylvania [:\Jr. HULINGS] did not have the floor. 

Mr. HULINGS. I hnd the floor to offer an amendment and 
~as recognized by the Chair. 

The CHAIR:\L\.N. The Chair will state to the gc:Jtlem:m that 
an agreement was made by the committee to limit debate on 
this section. - · 

Mr. HULINGS. I did not want to be run over; that is all. 

Mr. FERRIS. l\lr. Chairman, I hope argnment on the point 
of order will not be taken out of my time. I want to be heard 
on the point of order. 

This bill is to supplement existing laws against unlawful 
restraints and monopolies and combinations for unlawful pur­
poses. This particular paragraph dea.ls with common carriers 
and interlocking directorates and traffic arrangements. 

Mr. MANN. Oh, there is nothing about interlocking direc-
t~rates and traffic arrangements in this paragraph. · 

l\fr. FERRIS. Listen a moment ·and let us determine who is 
right. This section provides : 

Nothing contained in the antitrust laws shall be c~nstrued to forbid 
associations of traffic, operating, accounting, or other officers of common 
carriers for the purpose of conferring among themselves or of making 
any lawful agreement as to any matter which is subject to the regulat­
ing or supervisory jurisdiction of the Interstate Commerce Commission

1 but all su~h .matters shall continue to be subject to such jurisdiction or 
the comirusswn, and all such agreements shall be entered and kept o! 
~·ecord ~Y the carriers, parties thereto. and shall at all times be open to 
mspectwn by the commission : Provided, That nothing in this act shall 
be construed as modifying existing laws prohibiting the pooling of earn­
ings or traffic, or existing laws against joint agreements by common 
carriers to maintain rates. 

The amendment I have offered, :Ur. Chairman, is to amend 
and supplement the antitrust laws of the United States, and has 
to do with the particular paragraph unuer consideration. and 
has to do with the particular bill now pending before the House. 
Nothing can be more germane, nothing could be more in order, 
dea!ing precisely with the proposition of carrying in interstate 
busmess, and with the proposition laid down in this section and 
even in the title of the bilL 

Mr. WEBB. Mr. Chairman, may I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentlem::tn from Oklahoma yield 
to the gentleman from North Carolina? 

1\fr. FERRIS. Yes; with pleasure. 
l\Ir. WEBB. Is not that very question now pending in tlle 

Supreme Court of the United States on appeal from the State 
of Oklahoma, and is not the decision of that court expected on 
the 8th · of this month? 

1\Ir. FERRIS. It is. But this is to strengthen the law the 
Commerce Court sought to destroy. The Interstate Commerce 
Commission has for a long time been trying to bring pipe lines 
under their own jurisdiction, and they instituted a series of 
proceedings on their own motion to bring that about. The 
Prairie Oil & Gas Co., with others, went in and enjoined the 
commission, and I hold in my hand the decision in the Prairie 
Oil & Gas case, which was decided by the Commerce Court, and 
I think the dissenting opinion by Judge l\Iack is the correct law 
and ought to be the law; but I fear that the Supreme Court 
will not uphold the decision of the Commerce Court, and I want 
to write this amendment into the law so we will be sure to get 
relief. This amendment was submitted to Secretary Lane, who 
probably knows more about this matter than most of us here, 
and he is heartilJ in fa\or of the adoption of such a principle. 
This is too important to pass by lightly. · 

1\fr. WEBB. Mr. Chairman, our view is that while this 
amendment may be germane to some portion of the bill, it cer­
tainly is not germane to this particular paragraph of this sec­
tion, which exempts certain traffic arrangements from the oper-
ation of the antitrust law. · • 

In addition to that, the gentlemen from Oklahoma ought not 
to undertake to take two bites at the same cherry. They have 
submitted their controversy to the highest court in the land, 
and they ought to wait until the 8th day of this month, wheu 
the proceeding will probably be terminated, before they ask to 
put something new into this bill, and particularly in this pnra­
graph of this section. 

l\lr. CARTER. Mr. Chairman, .will the gentleman yield? 
The CHAIRMAN. Does the gentleman from North Carolina 

yield to the gentleman from Oklahoma? 
l\Ir. WEBB. Yes. 
Mr. CARTER. You expect to pass this bill before the 8th 

of this month, do you not? 
l\Ir. WEBB. Yes; and you expect this decision by the 8th. 
1\fr. CARTER. Suppose you do not get the decision by the 

8th of this month, and then this bill is passed? 
l\Ir. WEBB. There is another branch of this lawmaking 

body where the gentleman may ha•e his amendment offered. 
Mr. CARTER. · We should be very glad to offer it there, but we 

lla\e not the privileges over there which we haYe in this House. 
The CHAIRMA.l'f. The paragraph under consideration pro­

vides that nothing contained in the antitrust laws shall be con­
strued to forbid associations of truffic, 011ern ting, accounting, or 
other officers of common carriers for tlle purpose of conferring 
·among themselYes or of making lnwful ngrcement ·, and so fot·th. 
The amendment offered by the gentleman from Oklahoma [l\Ir. 
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FERRIS] provides that it shall be nnlawful for any corporation 
or person or persons to transrrort the products of any mine or 
mines, including coal. and so forth, unless they become common 
carriers under the act of 1887. The Chair fails to see how the 
amendment offered by the gentleman from Oklahoma can bP ger­
mane to this particul:u paragraph. It may be entirety germane 
to other sections of the bill which have not yet been reached, 
but upon that the Chair is not now called upon to rule. 

Mr. FERRIS. If the Chair has any doubt about i~ I confess 
thut the section bns two independent propositions in it. The 
first is purely a labor proposition, and the second is a carrier 
proposition. I will offer it as a separate section, section 7!, and 
will strike out the word ~·provided." 

'l'he CHAIR.:\IAN. The Chair will state that it is not in 
order to affer it as a separate section now, because we are con­
sidering section 7. 

1\Ir. FERRIS. The chairman of the committee a moment ago. 
in answer to a question asked of hlm. said be was of the opinion 
that an amendment offered as a separate section would consti­
tute an amendment to this paragraph and would come within 
the rule. If the Chair thinks otherwise, I will offer it as soon 
as the paragraph is disposed of. 

The CHAIR:\lAN. 'Ibe Chnir will st::~te that as long as there 
are any amendments to be offered to this particular paragraph 
it will be out of order to offer the amendment which the gentle­
man from Oklahoma 11roposes. The point of order is sustained. 

M:r. FERRIS. I wilJ withdraw the amendment at this time 
and will a~k the Clerk to have it returned to me. 

:\Jr. WEBB. I yield to the gentleman from Texas [Mr. 
VAUGHANl. 

l\Ir. VAUGHAN. 1\Ir. Chairman, I desire to offer an amend­
ment. 

The CRAITI::\IAN. The gentleman from Texas offers an 
amendment. which the Clerk will report. 

The Clerk rend as follows: 
Add at the close of sPction 7 the followin~ paragraph: 
" Kothin.,. in the> antitrust laws shall be construed to forbid persons 

opPrating lora! tele-phone excbangPs en<ra.ged in commerce from selling 
thPir local exchan~es to <"ompetitors for local business or from ac­
quil"ing local Pxchangl's f1·om comp!'titors for locnl business whPn Sllch 
sale or acquisition is not forbidden by any lnw of the State or locality 
where the exchan!!E> is sitnnted and competition in the transmission 
or' interstate toll messages is not interrupted. nor interfered with." 

Mr. FLOYD of Ark:m'sas. Mr. Chairman, I desire to make a 
point of order against that amendment at this· point. I do not 
think it is genmme to this secUon or paragraph. 

~lr. VA'CGHAX I think it is germane, and I should like to 
be beard on the point of order, but I would not like to have 
it tnken out of my fiye minutes. 

l\lr. FLOYD of Arkansas. Will the gentleman from Texas 
yield to me? 

.i.\Ir. VAUGHAN. Yes. 
The CH..l IR:\IAN. Does the. gentleman propose this as a 

sepn rate pn ragra ph or section? 
~Ir. VA UG HA....~. I offer it as a separate paragraph to this 

section. 
l\lr. FLOYD of Arkansas. I make the point of order that it 

is not germane to this section. 
The CR.-\ IlDIAX. The Chnir does not think the amendment 

of the gentleman from Texas is in order at this time. It is not 
germane to the paragrnj}b which is now under consirleration. 

Mr. YAUG!-L\X !r. Chairman, I should like to be heard on 
thnt for a moment, and to suggest that this parngraph proposes 
to exempt certain transactions from the operation of the anti-
trust laws. . 

Mr. FLOYD of Arkansas. Will the gentleman from Texas 
yield to me for~ moment? 

1\lr. \'AlGHAX. Yes. 
Mr. FLOYD of Ark•tnsas. I will state to the gentleman that 

it seems to me if it is ~ermane anywhere, it is germnne to the 
section t·elnting to tolding cornr,anies, which is section 8. I will 
state to the gentleman thrt there are a number of exceptions in 
thnt section. anfl it seems to me thnt section 8 is the one that 
will make unlnwful the trnnsHctions that the gentleman desires 
to exempt. if anytlling in this bj)J does make them unlawful, so 
thnt tllere wonld be the proper place to ofEer it. provided, of 
course. it should be held to he germane at thnt point. 

:Mr. VAUGHAN. · Thnt being the ense. I ask unanimons con­
sent to witlulr:lW the amentlment now nnd offer it to section 8. 

The CHA IIL\U. :S. If there be ncr objection, permission will 
11e grantetl to withdraw the amendment. 

There was no objection. 
Mr. ,.OLSTE.AD. I J·ieJd five minutes to. the gentleman from 

Pennsylnmin [)Jr. HULINGS.]. 
Mr. HULINGS. Mrr Chairman, I desire to offer an amend­

ment. 

The CHAIRMAN. The gentlemHn from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 24. line 21. fltrike out the colon after the word "commission" 

and inse1·t a comma and tbe following : 
" But no such agre.ement shall go Into effect or become operative until 

the same shall have first been submitted to and approved of by the In­
terstate Commerce Commission.'" 

1\Ir. CARLIN. Mr. Chairman, I want to understand whether 
we are now operating under the agreement that this debate is 
a part of the 40 minutes. 

The CHAIR:\!AN. The gentleman is correct. 
Mr. HULINGS. Mr. Chairman, it seems to me in reading this 

paragraph that as it stands it would give authority to these 
traffic associations to make pooling arr~mgements or lawful 
agreements as to any matter which is subject to the regulating 
or supervisory jurisdiction of the Interstate Commerce Com­
mission, but it does not distinctly giYe the Interstate Commerce 
Commission authority over the rule or the agreement that is 
made. 

Mr. WEBB. I should like to make a statement. It was the 
idea of the committee that these agreements could not go into 
operation until they were 0. K'd by the Interstate Commerce 
Commission. 

1\!r. HULINGS. I presume so. 
l\lr. WEBB. We think that is a reasonable conclusion to 

draw from the section or paragraph. 
Mr. HULIXGS. I doubt whether the language is clear. 
1\Ir. WEBB. That was our intention. 
1\!r. HULINGS. The amendment m::~kes that thoroughly clear, 

and I ask th::~t the amendment be again reported. 
The CHAIR.:\IAN. If theTe be no objection, the amendment 

will be agnin reported. 
The amendment was again read. 
Mr. WEBB. r call the attention of my friend to the fact that 

this agreement rs subject to the regulation or· supervision of 
the Interstate Commerce Commission. · 

1\fr. HULIXGS. No. There is just where I think the failure 
is. Th') agreement is not subject. The matter about which the 
agreement may be made is subject to the regulat~on of the In­
terstate Commerce Commission. 

Mr. WEBB. Of course the association is under the control 
of the Interstnte Commerce Commission. 

Mr. HULIXGS. In my judgment it requires the amendment 
to make it clear. 

Mr. l\l.ANX WHl the gentleman yieldt 
1\Ir. HULINGS. Certainly. 
Mr. l\lAl\'N. Is not this the distinction between the provision 

in the bill and the gentleman's amendment: That under the 
gentleman's amendment the agreement to fix rates before it 
goes into effect must be approved by the commission, and under 
the bill the rates go into effect and after that the commi~sion 
may reYise the rates? · 

1\lr. HULINGS. That is precisely the point. 
1\lr. WEBB. 1\:lr. Cl::airmau, the committee wants to be per­

fectly frank with the House on both sides. If there is any 
doubt about the intent and scope of the provisions in th< bill we 
want to accept the amendment so as to make it perfectly clear. 

l\1r. FLOYD of Arkansas. Mr. Chairman, I would like to 
haYe the amendment again reported. 

The CHAIR:\! AN". Without objection, the Clerk will again 
report the ::tmendment. 

The Clerk again read the amendment. 
Mr. WEBB. .Mr. Chairman, we will gladly accept that amend­

tnent. 
The CHA.IRI\IAN. The question is on the amendment offered 

by the gentleman from Penm;;yJ\·ania [~Ir. HULINGS]. 
The question was taken, and the amendment was agreed to. 
l\lr. \"OLSTEAD. Mr. Chairman, I yield five minutes to the 

gentlem::~n from Iowa [l\Jr. TowNER]. 
Mr. TOWNER. l\1r. Chairmnn, I shnll not occupy nil the 

time yielded to me for the renson that I desired to submit an 
amendment to the snme effect as that offered by the gentleman 
from Pennsyl\·ania [:\Ir. HtJLINGsl. I congr11tulate the gentle­
tU.'1n from Pennsylvania Plr. HuLINGs] for presenting an 
amendment tllnt is acceptable to the committee and the com­
mittee for accepting the amendment. 'fllere is no question 
whatever but wh;~t it was nbsolutely necessnry that such an 
amendment sbouJ<l be adopted in order to protect the peo11le nnd 
to carry out the purpose and intent of the section. I yield back 
tbe bah1 nee of my time. · 

Mr. YOJ .STEAD. I yield five minutes to the gentleman from 
Wisconsin [l\Jr. LENROOT]. 

1\Ir. LE_xROOT. Mr. Ch::tirman. like the gentlemnn from 
!own. I was about to offer tbe same amendment. and like him 
I wish to congratulate the members of the. committee. on. accept-
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ing the amendment offered by the gentleman from Pennsylvania 
[;\Ir. HULINGS]. But, Mr. Chairman, I would like to ask the 
members of the committee one or two questions with reference 
to the paragraph as it stands. It reads: 

Nothing contained in the antitrust laws shall be construed to forbid 
nssociations of traffic, opemting, accounting, or other officers of common 
carriet·s for the purpose of conferring among themselves or of making 
any lawful agreement. 

Now I would like information wherein the antitrust laws 
now c~n possibly prohibit the conferring together and making 
of any lawful agreement. . 

Mr. WEBB. I want to say to the gentleman that we thmk 
the tru t laws would not apply to that condition of affairs, but 
the Interstate Commerce Commission thought we ought to make 
the thing perfectly clear, and therefore the section. 

1\fr. CARLIN The mere meeting is thought by many to come 
within the law and might be construed to be a combination, 
and they \Yant to make it clear, and that is the object of the 
provision. 

Mr. MANN. If the gentleman will yield, they may have in 
mind the fact that when the law regulating railroad rates 
wns passed four years ago, as gentlemen will recall, a lot of 
railroad officials met and it was proposed to raise the rates 
in advance of the pa~sage of the law. The bill under consider­
ation provided that the Interstate Commerce Commission might 
suspend the proposed rates. President Taft threatened to have 
proceedings begun under the Sherman antitrust law and indict 
these people, whereupon the rates went glimmering. I suppose 
this is designed to allow them to do the thing that they tried 
to do then. ' 

Mr. LENROOT. I remember the circumstances very well, and 
it was the Sherman law alone that prevented the increase of 
rates at that time until the amended law went into effect _so as 
to permit suspension. Now, then, Mr. Chairman, this is in the 
disjunctive. The antitrust laws do not prohibit the making 
of any lawful agreement. They do not do that now; of course 
not. But the gentleman says that the conferring among them­
seh-es may be a violation of the Sherman law, and they wish 
to permit such conferences. 

Mr. Chairman, if the conferences lead to something that 
means a violation of law, they ought to be subject to the anti­
trust laws. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 
Mr. LENROOT. Certainly. 
Mr. FLOYD of Arkansas. I will state that in the opinion of 

the committee these meetings of the traffic managers and 
officers of railroads are absolutely essential in order that officers 
and managers of different railroads may carry on business 
without friction and without complication and without annoy­
ance to the traveling public. They must understand each other, 
and since the laws regulating interstate commerce have been on 
the Statute books they have been compel1e~ by the necessities and 
the nature of tlleir business to have these meetings, conferences, 
and enter into arrangements; and yet they have felt that possi­
bly under the strict interpretation of the Sherman law, if they 
were ever charged in the courts with a violation of the law, 
they might be held guilty of a violation of the Sherman Act. 
This is intended to lift them from under the ban of the existing 
law nnd to allow them to meet, confer, and understand each 
other, and to make any lawful agreements; but the exceptions 
in the provision expressly provide that their agreements shall 
still be subject to the regulation and power of the Interstate 
Commerce Commission. The amendment which we have just 
adopted, offered by the gentleman from Pennsylvania, makes 
that clear. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

1\fr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Wisconsin five minutes more. 

l\lr: LENR001'. Mr. Chairman, now, to recall a little of the 
history in connection with this same question, this identical 
proposition was up four years ago, in 1910. I then took quite 
an active part in securing an amendment almost identical with 
the one which hns now been adopted. Another amendment 
which was also adopted prohibited any agreement of any char­
acter between railroads which were directly competing with 
each other. These amendments, with the assistance of the solid 
Democratic side of the House, were incorporated as a part of 
the Mann bill. 

After we had improved the bill in that respect, improved it 
more and to a greater extent than this section now stands, a 
motion was then made to strike the entire section out of the bill, 
and -that motion prevailed, and every Democrat, I believe, voted 
~' aye," so that the provision went out of the Mann bill; and I 
am, I confess, a little surprised to find that it again creeps into 

this bill, brought in by the Democratic Party, who were then 
unanimously opposed to it. I am frank to say that, with the 
amendment just adopted, I have · such confidence in the Inter­
state Commerce Commission that I do not know that the .public 
interests will be injured if this remains in the bil1, but cer­
tainly it was a most dangerous proposition before the adoption 
or the acceptance of the amendment offered by the gentleman 
from Pennsylvania [Mr. HULINGS]. I voted to strike it all out 
in 1910, and I shall vote to strike it out to-day, because, I mny 
add, I can see no possible good to come from it in the way in 
which it is framed. So far as lawful agreements are con­
cerned, they are permitted now. You have accomplished nothing 
there. So far as conferences are concerned, they are not under 
the ban of the law now unless there is something injurious to 
the public interest going on in those conferences, and if there 
is, I know of no reason why they should not be under the ban. of 
the law. 

I yield back the balance of my time. 
1\Ir. VOLSTF...AD. Mr. Chairman, I yield three minutes to 

the gentlemnn from Wisconsin [Mr. EscH]. 
1\Ir. ESCH. 1\Ir. Chairman, many of the practices of inter­

state carriers, if the Sherman antitrust law were strictlv con­
strued., would be held subject to the penalties of the act. ·Those 
violations have been blinked at, however, to a certain exte-nt. 
The necessity for some conference agreements has long been 
recognized, provided such conference agreements were subjected 
to the supervisory control of the Interstate Commerce Commis­
sion. and in this very provision in this bill the committee is 
practically seeking to carry out a recommendation contained 
in the Republican platform of 1908, which reads as follows: 

We believe, however, that the interstate-commerce law should be fnr­
ther amended so as to give railroads the right to make public traffic 
agreements, subject to the approval of the commission, but maintaining 
always the principle of competition between naturally competing lines 
nnd avoiding the common control of such lines by any means whatso­
ever. 

The amendment offered by the gentleman from Pennsylvania, 
just adopted, carries out that further suggestion-that f.luch 
confet·ence agreements should be subject to the regulatory power 
of the Interstate Commerce Commission. Pres1dent Tnft, in his 
special message to Congress on January 7, 1910, wherein he rec­
ommended to Congress nmendments to the inte1·state-commerce 
act, stated, among other things, as follows: 

The subject of agreements between carriers with respect to rate has 
been often discussed In Congress. Pooling arrangements and agreem£-nt 
were condemned by the general sentiment of the people, and, und<'r the 
Sherman antitrust law, any agreement betwren carrie1·s opc>ratin g­
in resh·alnt of interstate or lnternatlor.al trade or commer I' wonlrl . 
be unlawful. The Republican platform of l!IOR expr<'ssed the bPlief 
that the Interstate-commerce law should be further amended so as to 
give the rallroads the right to make and publish traffic ag-reemf'nts sub­
ject to the approval of the commission, but maintaining alway~ th<> pr in­
ciple of competition between naturally competin~ lines and a void in~ tbt: 
common control of such lines by any means wbatsoeve1·. In vi<'w of the 
complete conh·ol ever rate making and other practices of interstate cat·· 
riers established by the acts of Congress and as recommended In this 
communication, I see no reason why agreements betwePn caiTiers suhjec~ 
to the act, specifying the classifications of freight and the rates. fat·es. 
and charges fot· transportation of passen!!;ers and freig-ht which they 
may agree to establish, should not be permitted, provided copies of such 
agreements be promptly filed with the commission, but subject to all 
the provisions of the interstate-commerce act, and subject to the right 
of any parties to such agreement to cancE>l It ~s to all or any of the 
agreed rates, fares. charges, or classifications by 30 days' notice in writ­
ing to the other parties and to the commission. 

The CH.AIRl\lA...~. The time of the gentleman from Wiscon­
sin has expired. 

1\Ir. VOLSTEAD. 1\Ir. Chairman, I yield the remainder of 
my time to the gentleman from Illinois [Mr. 1\.IANN]. 

The CHAIRMAN. The gentl~man from Illinois is recognized 
for 25 minutes. 

Mr. MANN. Mr. Chairman, this proposition now before us 
revives old times to me. I reported into the Hou e four yen rs 
ago a bill which became the amendment to the inter. tate-com­
merce act of 1910, containing a provision somewhnt similar but 
better guarded than the one that is in this bill. . The Committee 
on Interstate and Foreign Commerce hHd jurisdiction ·of the 
subject matter, and knew something about It. The present 
proposition comes in a bill, reported from the Committee _on the 
Judiciary, which has never made any investigation of railroad 
matters. and I assume does not pretend to know very much 
about the subject. It was not in the bill as originally drafted. 
There were a great many committee prints of this bill, and this 
never appeared in one of the committee prints. Mr. Clayton 
introduced a bill in the Hcn~se on Aplil 14, 1914. of which the 
present bill is the issue, and this provision was not in that 
Clayton bill introducoo on April 14. It had never been sug­
gested to the Committee on the Judiciary. so far a~ I cnn 
learn, that any proposition of this kind should be put into the 
antitrust bill until just before the bill was reported. The com· 
mlttee, having decided to incorporate in the bill a provision ex· 
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,erupting .labor . organizatiop.s_ and- farmers' organizations from Democratic Member from · Tennessee [Mr. SIMS], and he bad 
. the operation of the antitrust law, concluded thnt it would even this to say about this proposition which the 'Democmtic com­
up the situation by a provision exempting railroads from ·the mittee has now reported: 

"operation of the -antitrust law. _ It was boldly admitted by the gentleman from Illinois-
What are the .facts'l . 'l'he railroads everywhere do have_ some That was myself-

. kind of an understanding as to rntes between competitive that this section does repeal and render nugatory so much of the Siler­
points. I suppose it would be impossible between two points, man antitrust law as applies to these agreements. Does any gentleman 
where each of two railroads ran, for one to have one rate and in this Bouse want to go out and ask for a renomini'ltion or a · ree-Iec-
the othe1· to ha'·e ·a different rate. They have aiways in . some _tion to this Bouse admitting that be would willfully and with full • knowledge vote to repeal pro tanto tbe antitrust law in any respect? 
.way gotten together. Four years ago I propos~d in the admin- A d h 
· istration bill -to · insert a provision practically taken from the n t e committee after inserting what was then called the 

Martin amendm~nt. along the same_lines as the Hnlings amend-
Republican platform authorizing railroads to make these agree- ment here, had ·another amendment proposed. Mr. Kendan 

' ments, the rates · when made to be subject to the operation of ..., 
.law. 'I'his pro>ision goes · a little furthe:c...than that in behalf of of Iowa, offered this amendment: . 
. the railroads. This provision authorizes the officers of common· · Provided, That in considering agreements contemplated by this sec­

tion due regard shall be bad in the maintenance of the pl'inciple of 
carriers to confer among 1hemselves without any restriction competition between natural competitive carders, an·d no such a~ree­

, and without any, Jimit'ntion. There is a restriction now inserted mE>nt shall be approved between the carriers directly and substantially 
. in the bill that the rates they make must be approved oy the competitive with E>ach other. . 
. Interstate Commerce Commission, but the right to ·confer is · That is not in the pending proposition, and that was inserted 
made absolute. You do not need anything more. They never in the Committee of the Whole House on the state of the Union, 

· need 'to make a rate by agreement when· they can confer. The and after that came the amendment of my colleague Pir. MAD­
bends of a doz~n- raiJ··oads get together and stick their legs DEN~, who .has a similar motion pending here, to strike out the 
under the mahogany and say the rate from New York to sectwn which was No. 7, as this is No. 7.- and we had a Tote 

; Chicago shall be raised so ~uch ori a certain cla~s of freight. I upon that. The committee divided, and· there were ayes ~02, 
There is no agreement necessary. All they need 1s. the power noes 102. The amendment was not ngreed to at that pomt . 

. to confer. 'I'here is no limitation in this section on the power Tellers were asked for, and on tellers there were nyes 110, 
- to ·confer. . _ · · _ . · . . 1 noes 9~; and every Dem_?crat in. thi_s House voted "aye," and 

If they make an agreement and write it out, why, they have every msurgent Republican-that IS what they were caHed 
-to submit that to · the Interstate Commerce Commission, but then-voted "aye." 
' after they confer each one goes out and has ·a rate . Rheet 1\lr. BURKE of South Dakota. To strike out? 
. filed raising the rate. There is no agreement, only a confer- ,..1\!r.l\IANN. To strike out; and that was one of those times, 
. ence, and the rate goes into effect. . · which were not very numerous on propositions of that kind. when 
· l\Ir. BARTLETT. That is just as it was with the Steel the g~ntleman from Illinois, in char~e of the bill. got yery badly 
: Trust, which had its banquets and .conferences. licked. Just before this provision was stricken oat in this bill in 

Ur. MANN . . Yes. Now, these conferences to--day are under n~ House under these circumstances._ a provision which then had 
: the ban of the antitrust law. When the ac·t of four years ago been made much more beneficial to the people than this. the 
. was to be passed and put upon .the statute books, an act which Semtte con~idered a similnr Senate bill and ha~ stricken ont 
gan~ the _power to the commission to suspend a proposed rate, the same section in the Senate. · Of course, I can not comment 
the railroads met, or· their officiala did. and after a conference upon how th-e individual Senators voted over there, but if I 

: encll one said to himself or to1 somebody else, we will raise the were not in a legislative body here I could say that e•ery Demo-
, rate. ~ It · was announced. in . the p~pers · the rates were to be cratic Senator •oted to strike out. [Laughter and applause on 
' ra ise<l, but President Taft directed the Attorney General to file the Republican side.] 
. an injunction proceeding at St. Louis to restrain the railroads Now, we have a provision brought in here by the committee 
: fro!l1 putting into 'effect .the- propbsed rates, .and there ·was in which did not have jurisdiction of it. without consideration by 
· addition n prosecution ' under . the criminal provisions of the the committee. to re>erse the unanimous action of the Demo­
· law, arid the · railroflds quit. · But they would ha\e Umt power cratic side of this House four years ago. and the question with 
' under this. Now, : do not mis~nderstand ine:_ I r_eported the .me is whether you have learned more and know more or 
. proy-ision of fom: ye~'rs ~go. not ~o ~trongly in ff!Yor· of railroads whether you ha•e forgotten what you did in tile past. My dis­
. in that bill as in this bill, and _thereupon the Committee of the tinguished friend from North Carolina might suggest that a 
· Whole House on the state of the Union made ' 'arious amend- committee with little knowledge on the subject found it easier 
· ments to the section. one of them >ery simi1ar to the ameudment to handle it than did a committee that had a great deal of 
! just agreed to, called the Hulings nme~dment. We inserted in knowledge on the subject. . 
thnt section this provision: 'l'he· railrmtds haYe been trying to get this provision into the 

Pt·odded, That the proposed agreement bE>forc being made. and the 
· rates. fares, charges. and classifications ·specified therein,-· sball be pre­
. sente-d to and approvE-d by the Interstate Commerce Commission. 

: Tliat . nmendment was agieed. to. The distinguished Chair­
. man of the present Committee -on Tntet~state and Foreign Com-
)llerce, .which committee bas jnrisdiction of these matters, then 
the ranking Democratic member. of my committee, made these 

: few remarks o'n the subject of 'this legislntion, among others: 
; , Now. what is the object of this tblng? The object of it is plainly 
· not to · benefit the ppople; it is not intended to apply to rates at any 
: points' ex-cept competitive points. Tbe way stations by thousands along 
· single lipE>~ of road, with no competition. wi~l never be benefited. · They 
mav appeal and pray for help. but they will never gel it under this 

; section Ol' any othE>i: of that sort. :rbe whole object of it ~s to enable 
. carriers to agree upon a stable basis of rates that thPy will all work 
· unde1· and not begin to compete one with the other. That is all there 
_. is to !t. 
' The present chairman of the committee, the gentleman from 
. Geor.gia [l\fr. ADAMSON], is one of the best-posted men in this 
country on the subject of railroad legislation. HP. has been on 

~ the - ~ommittee studying it now for nearly 18 years. That was 
the Democrntic view which he expressed at that time. And, 

· . agnin, he said : 

law ever since I hnve been a l\Iember of this House. The Penu­
sylvania Railroad Co. and its counsel in· e>ery bill which hns 
been suggested to be brought before this House on the subject 
nf railroad· legislation have asked · that this provision be put 
into it. · It has been suggested time and time again. The Inter­
state Commerce Commission has · suggested it and urged it. 
President •raft urged it. President Roose>elt urged it. The 
railroads have all been for it. I do not say that it is a bad 
provision, because I supported a Yery similar oue four years 
ago, although that one was better than this; but Congress, in 
close touch with th~ peopJe and the shippers, has never been 
swerved from its opinion on this subject -by the attitude of tile 
men here who bad been argued with by the big railroad officials. 

The provision does destroy e\"P,;v semblance of competition be­
tween the railroads. It ·is true that the Interstate Commerce 
Commission has control over the railroad rates, but when this 
prodsion goes into the law there. is no longer any competition . 
Now. competition is not merely oYer rates. Competition is 
largely over business, and while we ne>er Ila,·e proposed a . pool­
ing permit under the law, under this pro,ision ::wtllorizlng the 
railroad officials to confer Ia wfully they _ c1:1n make any sort of 
a conference or understanding they plense in regard to rates 

I was proceeding to Ray that the desire of these carrit>rs is to escape · or in regard to quantities of freight. Bt.t. of course, they wilt , 
competition and underbidding at competitive points only. They can b bl k 1 f 1 t h th fj d 
only d(' that by agrePing upon an ironclad system of rates that thE>y -not e a e to mn ·e U nw -u agreemen w ere ey can 11 one 
w111 all stick to: Of course that would be in violation of the antitrust railroad that does not live up to th~ agreement. Ouder the old 
law. because it prev~mts carriers ft•om bidding against each other· but system where railroads entered into these ngreements there 

'would it benefit even tbe competitive points- · ' wa.s- a penalty imposed when a railroad broke the n~reement. 
AQd so forth. . _ . . Th(>y can not mnl~e such an agreement n.-; that nnless it be ap-
And there is another very dh<tinguished Member of this House proved by the _Interstate Commerce (;olllmission; but they <'an 

who ·has been for_ some time a· member of .the Committee oo In- make their conferences and agreemeuts in honor nmong them­
_terstute and - Iforc:ign ~omrnerce, who .was then_ and is now a .selves as they pleASe. 

LI--60-1 
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.And, after aJJ, gentlemen, if you -vote this -ln. eo not eTer ehtde TaTiroad traffic :agreements exist, and that it utilizes those 

me again. There never was a provi-sion ·more bitterly opposed ·agreements ·and that no ·one objects. Now, -does this wording 
in this House than was this provisioli when I reported it four : which is pr-oposed here, this proposed ch-ange in the Jaw, permit 
yems ago. It takes you gentlemen <On that side some time to more than that which already exists as a matter of practice? 
catch up. I do not know that I am personally proud of belng . Mr. MANN. Oh, yes; it goes further than what now exists, 
the leader of the Democratic side of the House tour years 1n ·a1thougb wha~ now exists is contrary to law . 
.advance. Although I have ·pride in the Democratic .member- Mr. GARDl\"ER. Doe-s it go substantially further! 
ship, it takes four years for that membership to catch up. If · Mr. MANN. It goes substantially further. 
y-ou keep on you may ,cat-ch up ·w1tb the other goot: things I The CHAIR~fAN. The quee;tion is on the amendment. 
have ,proposed, but which you have voted down. [Laughter nnd Mr. CARLIN. I yield to the gentleman from Arkansas [1\fr~ 
applause.] FLoYD] so much time as he ma-y need. 

1\lr. STAFFORD. Mr. Chairman, will the ·gentleman yield Mr. FLOYD <Of Arkan-sas. Mr. Cha-irman, I ilave 1istened wtili 
there? great interest to the gentleman from Illinois [Mr. MANN]. I 

The CHAIRMAN. Does~ gentleman from Dlinois yield to hardly know how to answer his position, beca-use 1 have been 
·the gentleman from Wisconsin? -unable to disco->er what it is; but 1 want to say to the gen't:Je-

.Mr. MANN. Yes. man that assuming everything he has said about the record 

.Mr. STAFFORD. I would like to have the gentleman's opin- vote on the proposition four years ago to be correct-and I ·do 
ion whether under this phraseology railroads cou1d enter into not gnestion his statement, although 1 have not looked it up­
agreements as to rates nnd other matters for 50 years, and if it we who -voted against it foUT years ago will be no more incon­
had the approval o~ the Interstate Commerce Commission it sistent in voting for it now than he who proposed It four years 
would be binding upon the railroads for that time or a longer ago is 'inconsistent in offering a motion to strike it out. 
time? 1\Ir. MANN. I did not offer a motion to strike it out. 

1\fr. MANN. Well, you will notice they have left out of this Mr. FLOYD of Arkansas. Then I beg the gentleman's pardon. 
provision a provision which was in ~e bill which I reported to ~Ir .. MAl"lN. My colleague, Mr. MADDEN, offered the motion 
the House which was in effect that they could not enforce this time and four years ago. 
these agre~ents; that is, that an agreement entered into migbt .'Mr. FLOYD of Arkansas. I beg the gentleman's pardon. l 
be withdrawn at any time without penalty on the part of any misunderstood the parliamentary situation. 
railroRd. But there is uo limitation in this, as I recall it. Here Now, I desire to make this expla.nation: We have not con• 
is an agreement which. if the Interstate Commerce Commissi?n sidered this bill In the light of what we may have done 1n the 
approves, is bincling, although it may place a penalty ?f a m1I- past upon these questions, but th~ committee in chnrge of this 
lion dollars upon the railroad company which fails to hve up to bill have endeavored to bring in legislation that wou\d be of 
the ngreement. value. and if there are nny defects in the present law we have 

Ur. DREEN of Iowa. Mr. Chnirman, will the gentleman endeavored to remove those defects by appropriate legislation. 
agnin yield? Now, the gentleman says that the Committee on the Judiciary 

The CHAffil\IAN. 'Does the gentleman from Dlinois yield to bns not jurisdiction of this proposition. I desire to tnke issue 
the gentlemnn from Iowa? with the gentleman on that proposition. If such conferences or 

Mr. MA1\"N. Yes. . agreements are unlawful, they are unlawful by vit·tue of the 
Mr. GREE~ of Iown. If this sPetion is enacted in its present provisions of the Sherman antitrust law. and under the rules 

form. is there any object in enneting the next section, wb.ieh is of this House the Committee on the Judiciary has jurisdiction 
lntended to prevent the acquirement by bolding comparues of over that question. This matter was brought to the attention 
competing rnilroads? of the Subcom~pittee on the Judiciary having the bill in charge, 

1\Ir. 1\IANN. Well, I will not undertake to 'Say about that. and it was thoroughly investigated. 
Mr. GARXER. 1 wnnt to ascertain whether the gentleman The matter was brought to our attention by representatives 

is in favor of this second paragraph in section 1. • of the railroads, who explained that in the very nature of things 
.1\fr. MA:\TN. Well. if the gentleman is here--as be -seldom is they were compelled to meet, oompelled to have these confer-

llanghterl-wben we vote. the gentlemnn will find out. ences, compelled to make arrangements. in order to carry on 
Mr. GARXER. The gentlemnn is making :m argnmeut now and conduct the traffic business of the railroads in the interest 

which consumes considerHhle time, instructing the House and of the general public and to prevent conflicts and frictions in 
Us Members bow they shall follow him, and I want to ·find ?ut their dealings with the public; that it was necessary to have 
whether he is in favor of this, so that I can follow him. these conferences and meetings, and that since the enactment 
[Laughter.] of laws upon the subject of interstate commerce they had been 

Mr. l\IA:\"N. It coutains considerable instruction, too. having these meetings: and yet. with their knowledge of the 
lfr. GARNER. It bas nothing to do wltb the merits of thls Sherman law and of the interpretations placed upon that law 

law. by the courts, they had always felt - that if the Government 
l\fr. 1\I.A~~- How is the distinguished gentleman from Texas should proceed against them under the terms of the Sherman 

going to vote? . . law they might be adjudged guilty of a crime and punished for 
Mr. GARXER. I am waiting for the gentleman from Illinois doing what the '·ery nature of their business and the interest o~ 

to indicate bow he will vote. [Lnugbter.] the public -require them to do. . 
Mr. MANN. Oh, no. You usually ,·ote four years after I do. But we did not depend upon the representations of the ra11• 
Mr. HULINGS. M:r. Chairman, will the gentleman yield to road people. We then took the matter up with the Interstate 

a questinn7 Commerce Commission, which bas jurisdiction over this matter. 
The CHAIRMAN. Does the gentleman from Illinois yield to While we did not go to the Interstate Commerce Committee of 

the gentlermtn from Pennsylvania? the House for information on that subject, we went to the great 
l\!r. MAl\~. Yes. body of men. the Interstate Oommer<.>e Commission. who for 
Mr. HULINGS. Under the present nrranJ!:ement there is y&~rs have been administering the affairs of inter8tl'lte rail­

nothing to prevent any of these railroads or their officers fr-om roads. to the great advantnge .and to the general satisfaction of 
conferring if they do not do anything, is there, under the pres- the public, and obtained their views upon the subjec-t; and I 
ent law? desire to say that the provision reported in this bill was drawn 

1\fr. 1\L<\.NN. If tbey confer for the purpose of rnising rates, by the Interswte Commerce Commission, and will be found in 
they are guilty under the lnw, or for the purpose of doing any- a letter ()f James S. Harlan, chairman of the commission, which 
thing el~e that is in restraint of trade. letter I will put into the RECORD nt the conclusion of my re­

hll'. HULI .~. ~as. Cnn the railronds raise rates without the marks. I wiH read the provision which was so drawn by the 
consent of the Interstnte Commerce Commission? Interstate Commerce Commission: 

Mr. MA. ' N. They can not raise the r a tes if the commission Nor shall anything contained herein or in said antitrust law be con· 
suspenus tbe rates. but ordinnri1y the rates are not suspended . . strued to for.bid associations of traffic, ope:rating, accounting, or other 
T he railwn:v company fil es a rate sheet tha t goes into effect 30 officers of common carriers for the purpose of confeLTing among them­

- selves or of makin_g .any lawful llgreement ns to any mat ter which ic; 
.{lays nfter it is fil ed unl ess the commission issues an order ex- &'Ubject to the re~tlng or superviso.ry jurisdiction of the Interstate 
tending tbe lime in which it shall go into eJ:ect. Then it may Commerce Commiss:lon. but aU such m::tt~rs sllaiJ cont inue to be suu-
be extended for 10 months. . ject to such jurisdiction of tile commu;s1on iiDd all such agrcementR 

1\Ir. GARDXEll. M r. Chnirmrm, wi11 the gentleman yield? ~~!n ~~ ~~[e~e~e~ge k;&in °~or1~osr:ec~fo!h~yc1~I:r; <:!~~~~~~~~.Z:~ej,~~~iS~~ 
1\ff•. 1\IA:!\~. Yes; I yieJd to tile gentleman. That nothing in this act shall be construed as modifying existing laws 
Mr. GARDXER. I nsk tllis question for my own information fJI'Ohibiting the pooling of earninl!s or traffic. ot· exl~ting laws against 

f th joint agr.eements by common carriers to maintain rates. nnd enligh tenment. 'Tile c\1clence ntlt'luced at the time o e 
hlYestiga t ion of the UnitP-<1 , tntes Rteel Corporation shows thut After this matter was brought to our attention, after wo 
the Interstate Commerce Comwi s ion is aware of the fact that brought it to the attention of the Interstate Commerce Com-

. 
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mission, and they bad appro-ved the proviso in the language 
which I haYe read to you, we incorporated that provision into 
the biJI, instead of the provision that was incorporated in the 
bill originally, and the provision that we bring before you has 
the appro>ar of the Interstate Commerce Commission. 

I ha >e no apology to offer for the position of the committee 
upon this question. We have been endea>oring to bring in this 
legislntion in such form that it will be beneficial to th~ business 
interests of this country and beneficial to tlle American people. 
If the Sherman law bas been so interpteted as to work harm, or 
to prevent legitimate or nece~sary things, your committee be­
lie>es it ought to be amended. We belie\e that it has been 
so interpreted in regard to fraternal, labor, farmers', and other 
associations. We brought in a provision to relie""e those ttsso­
ciations; and we belieYed also, when this matter was brought 
to our attention. when we understood the facts, that the rail­
roads were entitled to relief in this respect; and we compliment 
the gentleman from Illinois [1\fr. l\lANN] on being in advance of 
us, if he thinks this provision is right. In the preparation of 
this bill we did not hesitate to seek and obtain information 
from any source, and I disclaim that in any provision of this 
bill we acted from any narrow point of view, or that we hesi­
tated to do a thing in the interest of capital or business, when 
we were convinced tha .. the demands of justice required it. 

Now. I desire to submit at this point two letters from the 
chairman of the Interstate Commerce Commission, James S. 
Harlan, and ask that they be printed in the RECORD. 

The letters are as follows : 

be entered and kept of record by the carriers partlc:>s thc:>reto and shall 
at all times be open to inspection by the commission: P1·ovirlell, That 
n9t~ing in this a~t shall be c_onstrued as modifying · ~xisting laws pro-. 
h1b1ting the poolmg of earnmgs or traffic or existing laws against 
joint agreements by common carriers to maintain rates." 

You will observe that the substitute above proposed embodies a 
clause requiring carriers to make a record of th~ agreements and under­
standings of their associations and to keep them open to inspection. 

Very truly, yours, 
JAMES S. HARL.A.~, Cha·irman. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and })fr. GARNER having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tulley, one of its clerks, announceu that the Se!late had · 
passed bills of the following titles, in which the concurrence 
of the House of Representativ-es was requested: 

S. 5168. An act for the relief of the King Theological Hall 
and authorizing the conveyance of real estate to the Howard 
Uni,ersity and other grantees; 

S. 5254. An act authorizing the Secretary of the Interior in 
his discretion to sell and conYey a certain tract of land to the 
Mandan Town and Cotmtry Club; and 

S. 5673. An act to amend an act entitled "An act to protect 
the locators in good faith of oil and gas lands who shall have 
effected an actual discovery of oil or gas on the public lands 
of the United States or their successors in interest," approved 
March 2, 1911. 

SE.NATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Spenker's table and referred to their 

INTERSTATE Co-:o.IMERCE Co~n.nssro-:-<, ~ appropriate committees, as indicated below: 
Washington, April 22, 191.+.. S. 5168. An act for the relief of the King Theolo£rical HalJ, 

Hon. H. D. CLAYTON, ~ 
Chairman Committee o1t the Judiciary, and authorizing the conveyance of real estate to the Howard 

House of Representatives, Washington, D. C. University and other grantees; to the Committee on the District 
DEAR Sra ~ 1 have the honor to acknowledge the receipt of your of Columbia. 

letter of this date inclosing confidential committee print of a bill 
offet·~d oy you to supplement existing trust laws. Immediately upon S. 5254. An act authorizing the Secretary of the Interior in 
its receipt I called n conference of my colleagues, but in view of the his discretion to sell and convey a certain tract of land to the 
absence (\f Commissioners Clements and Clark from the city we were Mandan Town and Country Club,· to the Committee on the Pub- ' 
not able to reach a conclusion this afternoon. I hope to convey to 
you the:> views of the commission early to-morrow afternoon. lie Lands. 

Permit m~ to call your attention to the clause beginning in line 4 S. 5673. An act to amend an act entitled "An act to protect 
on,.PB~f :OY -r:g;~:~~~t In the premises shall likewise ~ontlnue," etc. the locators in good faith of oil and gas lands who shall have 

It occurs to me that the meaning would be made more clear by sub- effected an actual discovery of oil or gas on the public lands of 
stituting · the United States or their successors in interest," approved 

"But any such matter that shall he made the subject of agreement March 2 1n11 t th c •tt th p bl. L d 
by any such association shall likewise," etc. In other words, as I ' v ; 

0 e ommi ee on e U lC an S. 
assume, it is the subject matter of the agreement and not the agree­
ment itsrlf that ought to continue under our regulating or supervisory 

ANTITRUST LEGISLATION. 

jurisdiction. 
Very tl"uly, yours, JAl\tES S. HARLAN, Ohait·man. 

lNTEllSTATE COMMERCE COMMISSION, 
Washington, April 24, 194 

llon. HENRY D. CLAYTON, 
Chairman Oommit•ee on the Jt~diciary, 

House of Representatives, Washington, D. C. 
DEAR Sra : Furthf:'r acknowledging your letter of the 22d, inclosin~ a 

copy of the confidential committee print of a bill to supplement existmg 
trust laws, and calling our attention to certain language in it com­
mencing at the foot of page 5 and continuing through line 6 on page 0, 
I beg to say that the bill has had consideration by the commission. 

We do not understand that the provision in any degree modifies 
exi ting laws forbidding the consoUdation or merger of railroad corpo­
rations operating competing lines, but that it is intended to go no 
further than to legalize associations of officials of common cat·riers 
organized for the purpose of agreeing upon rates, classifications, 
operating rules, accounting, and other similar matters now subject to 
the jurisdiction of this commission. 

Such associations have been in active existence for many years. 
Thf:'y have stated and special meetings at which matters within our 
jurisdiction are the subject of discussion and confer·ence and not 
infrequently of actual agreement; and often when no positive and 
affirmative agreement is reached such conferences are nevet·tbeless fol­
lowed by a concert of action among the participating carr·iers. These 
facts have bec:>n shown in contested cases before us, the testimony 
being offered by the complainants on the general theory that such 
agreements are unlawful. The commission, however, has never based 
any order on the hypothesis of unlawfulness in the action taken by the 
carriers as the result of any such conference or agreement, except in 
so far as any such agreement or concet·t of action might have some 
bearing upon the reasonableness or general lawfulness of the rate or 
practice in dispute before us. 

The increasing stability in rates now observable in our transpol"tation 
service t·esults to no small extent from the conferences of the traffic 
associations of carriers. As a practical matter, the1·efore, we see no 
objection to what is sought by the provision in question. We do not 
understand that it is intended to modify the provisions of law fot•bid­
ding carriers to enter into any contract or combination for the pooling 
of traffic or eamings, or to modify the prohibitions of law against 
agreements by which one carrier undertakes not to change a rate or 
rates except upon the consent of one or more other carr-iers. But to 
avoid any confusion on these points the following paragraph is sug­
gested as a substitute for the paragt·aph of the bill commencing with 
line ~4 .:~n page 5 : 

"Nor shall anything contained herein or in said antitrust laws be 
constn.ed to fot•bid associations of traffic, operating, accounting, or 
other officers of. common c::tiTiers fot· the purpose of conferring among 
themselves or of making any lawful agreement ns to any matter which 
is subject to the t·egulating or supervisory jurisdiction of the Interstate 
Commerce Commission. but all such matters shall continue to be subject 
to :Such jurisdiction of the_ c~mmisslon, and all such agreements shall 

The committee resumed its session. 
The CHAIRl\1Al~. The question is on the amendment offered 

by the gentleman from Illinois [Mr. MADDEN]. 
The question was taken; and on a division there were-ayes 

21, noes 36. 
So the amendment was rejected. 
Mr. GREEN of Iowa. 1\Ir. Chairman, I offer the following 

amendment. 
1\fr. CARLIN. l\Ir. Chairman, I make the point of order that 

it is too late to offer an amendment under the agreement. 
The CHAIRl\1AN. The Chair understands that the gentleman 

from Oklahoma is to offer a new section, but withholds that 
until the gentleman from Iowa can offer an amendment. 

The Clerk read as follows: 
At the end of tbe section strike out the period and insert a comma 

and add the following : 
" Or authorize competing lines to make agreements with. reference to 

the rates which shall be charged or the services rendered." 

l\Ir. CAllLIN. I understand, :Mr. Chairman, that all time 
on this paragraph has expired. 

l\lr. l\IAJ\'N. Mr. Chairman, did I ha-ve any time left? 
The CHAilll\IAN. The gentleman had one minute. 
l\Ir. 1\IANN. I yield that one minute to the gentleman from 

Iowa. 
Mr. GREEN of Iowa. That is all I want. I only desire to 

say a word with reference to this amendment. It is claimed 
here that the purpose of this bill is to further competition and 
not to restrain it. If this sectio.n is adopted as it stands, it 
will ::~bsolutely nullify the following section, which pro>ides that 
holding companies may not hold or control competing lines. If 
gentlemen wish, in fact, to still preser>e the competition feature 
of the present law, this amendment should be adopted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa; 

The question was taken, and the amendment was rejected. 
1\!r. FOWLER. l\lr. Chairman, I desire to offer an amend­

ment. On page 24, line 21, nfter the word "Commission," insert 
these words: " and any Member of Congress." 

The OHAIRMAN. The Chair will state to the gentleman 
from -Illinois that an amendment has been offered at that par· 
ticular place and adopted by the committee. · 
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Mr. FOWLER. I do not understand thnt the amendment as 
I hnve offered it h:-ts eYer been offered to this part of the bill. 

~'be CHAIRMAN. Tlle Clerk will report tl1e amendment. 
The Clerk read as follows: 
Page 24, line 21, afte r the word " Commission," ndd the following: 

":tnd any ;Member of Congress." 
The CHAIRlllL~. The question is on the amendment offered 

by the gentleman from Illinois. 
The que::?tion was taken; nnd on a division (demanded by Mr. 

FowLER) there were-ayes 8, noes 16. 
So the nmendment was rejected. 

J llfr. PLATT. Mr. Chairman, I offer the following amendment. 
~ The Clerk read as follows: 
1 Section 24, line 24, after the word "rates," add the following: 

"Pt·o·r:ided fttrtll c!i That nothing in this act shnll be construed a!'! 
applying to associaoons of mannfacturera conducted purely for profit 
and not for their health or for pleasure. 

[LH.ughter. J 
The CHAIRMAN. The question is on the amendment. 
The question was taken, and the nmendment was rejected. 
Mr. TOWNER. Mr. Chairman, I offer the following as a new 

section. 
The CHAIRl\IA.N. Are there any further amendments to this 

paragraph. If not, the Chair recognizes the gentleman from 
Oklahoma. 

1\fr. FERRIS. :Mr. Chnirmnn, I have hesitnted to offer an 
amendment to this section, because the Committee on the Judi­
ciary ha Ye done so well, and I commend them for their good 
work nnd I am in sympathy with many of the provisions of the 
bill. But I wish to offer the following amendment. 

The Clerk read as follows: 
Pn!!e 24. line 24, after the word "rates," insert the following as a 

new section : 
" SEC 7a. Tl!at from and after the passa~e of this act it shall be un­

lawful for any corporation or any pl.'rson or persons to transport the 
prodocts of any mine or mines. includin_g coal, oil. gas, or hydroelectric 
energy. eit her by rail. water, p loe line. transmission line. or otherwise. 
from ont> State, Territory. or District of the TTnttPd Statt>s to any other 
State, Territory, or District of the United St':ltes, or .to any forete:n 
country, who shall not become n common carrier witbm the meanlng 
and purposrs of and subject to tht> act entitled 'An act to regulate com-
merce,' approved February 4, 1887." , 

Mr. FLOYD of Arkansas. Mr. Chairman, I make the point of 
order on that. I do not think it is germane. 

Mr. FERRIS. Mr. Chairman, the point of order comes too 
late. The amendment has been debated. 

Mr. BARTLETI'. Oh, it hns just been reported. 
Mr. FERRIS. Oh, but it has been reported heretofore, and 

thP point of order comes too 1:~ te. 
1\fr. BARTLETT. Mr. Chairman, it seems to me that the 

point of order was raised and sustained when the same thing 
was offered as an amendment to the second paragraph of sec­
tion 7. It was then withdrawn with n view of offering it as a 
new section. and the gentleman now offers it as a new section. 

The CHAIRMAN. The Chair will state to the gentleman that 
the point of order was sustained when it was offered as an 
amendment to section 7. The gentleman now offers it as a new 
section. 

Mr. FERRIS. .And I proceeded to debate it, and did debate 
it, and after that some one asked that it be reported. 

Mr. STAFFORD. But it was not reported. 
Mr. FERRIS. It had been reported before, as I think the 

Chair will remember. 
M:r. HARRISON. It had been offered as au aml'Ildment to 

the other paragraph. 
Mr. BARTLETI'. But it is offered now as a new section. It 

was withheld while these other amendments were offered. 
Mr. HARRISO~. It could not have been offered as a new 

section until now. 
The CHAIRMAN. The RECORD shows that the amendment 

hall not been reported. It was reported when it was offered 
as an amendment to the paragraph. 

Mr. FERRIS. The Chair is not holding that it had not been 
rend? It wn s read when I first offered it. 

Mr. CARLIN. It was read out of place and out of time. 
'l'he CHAIRMAN. It was offered .at that time as an amend­

ment to the second section of paragraph 7, and it went out on 
a point of order. The gentleman now offers it again. and the 
Clerk has just reported it. What is the point of order made 
by the gentleman from Arkansas? 

Mr. FLOYD of Arkansas. Mr. Chairman, I make the point 
of order that the amendment is not germane to the bill; that 
we have not undertaken in this bill, or in any paragraph of it, 
to regulate or define common carriers, but haYe been dealing 
with a criminal statute. What the gentleman seeks to amend 
js within the jurisdiction of another committee. Thrs legisla­
tion ls supplementary to the Sherman antitrust act regulating 
trusts ~nd monopolies in restraint of trade. There is not a 

paragrnph in it in which we undertake to assume jurisdiction 
over common carriers or to t·egulate in any way common car­
riers or define who shall be deemed common carriers or who 
shall not be dE-emed common carriers. The second paragraph 
of section 7, while it mentions common carriers. relates to cer­
tain agreements. conferences, or arrangements by <·om111on car­
riers, and is inserted for the specific purpose of relieYin~ tllem 
from the operation pf the Shermnn antitrust law as a criminal 
statute in regard to such, and for no other pul"pose. and we 
suhmit that the amendment is not gerlllilne to any portion of 
this bill. That is a matter under the jurisdiction of the Inter­
state Commerce Committee. That is the rommittee that ought 
to deal with the matter embodied in this nmendment. 

Mr. HARRISOX Mr. Chairman, will the gentleman yielti? 
Mr. FLOYD of Arkansas. Yes. 
Air. HARRISOX The amendment offered by the J,?:entlenu1n 

from Oklahoma proposes to amend the ::1ct of Febnmry 4. 1887, 
which is the Interstat~ Commerce Commission act, and this bill 
does not propose to amend that. 

Mr. FLOYD of Arkansas. There is not a para~aph in the 
bi11 that undertakes to amend the pronsions of lnw relating to 
common carriers or the Interstate Commerce Commission act. 
We are dealing simply with the ShermRn Act. 

Mr. FERRIS. Mr. Chairman. the Yery fir!'t section of the hill, 
on page 19. which be:<ins with line 15. snecificnlly nmenrls three 
different st. tutes wholly foreign to this bill. Section 7. tbe Yery 
pnrngraph that we hn¥e jm;t concluded. in the second paragrnph 
of it, specifically den Is with common carriers. The gentlemnu 
in charge of the bill on the Judiciary Committee snys th'l t they 
did not assume jurisdiction in one breath nnd in the next brenth 
he asserts that thnt section relieres common cnrriers from the 
laws that we now impose upon them by the Rhermnn Antitrust 
Act. I submit to the Chair, if the committee bas jnri~ktion to 
relieve common carriers from certain obligations imposed upon 
them by law, I can not fathom why we ha-re not the same juris­
diction and the same power to impose ndditional conflitions 
upon ·them, and if the rule works one way I cnn not nuder­
stand how the gentleman could contend t11:1t offering this as a 
new section the committee is without jnri~dictlon to consicter it. 

Mr. BARTLETT. Mr. Chairman, it seems to me this is 
clearly nolatiYe of the rule of germaneness. In order that nn 
amendment be germane it must be not only germf!ne to the 
paragraph and the section, but germane to the bill nn.: the pur­
poses which the bill bas in Yiew. The Yery fnC'e of the amend­
ment itself discloses that it proposes to do something which it is 
contemplated will put these companies described in this amend­
ment not under the net of 1890. lmown as the Shem1an anti­
trust law, but under the act of 1887. known as the interstate­
commerce law. to regulate common carriers. 

Mr. FERRIS. Does not the exemption afforded them on 
pnge 24 from lines 11 to 24 to that extent mention the Sherman 
Hntitrust law. and on page lD does not the language from lines 
15 to 24 and on oYer to the next page specificnl1y amend threE; 
statutes foreign to this bill ; and if not, why not'! 

It is amazing that the whole bill c:m bt. made up of amend·· 
ments of the Yarious statutes in another ection that comes 
from the existing law in this identical section. and that an 
amendment trying to do the same thing in another paragrapil 
should be held out of order. 

Mr. BARTLETT. It is amnzing that a gentleman of the in­
telligence of the gentleman from Oklahoma should get on a 
hobby here and ride it eternally in the House as he has done 
this proposition. 

1\Ir. FERRIS. It is n pretty good bobby when :-on are trying 
to ride the Standard Oil and the water-power trusts. 

Mr. BARTLETT. Now. Mr. "hairwa n, on the point of order 
I sny this bill has reference solely to the crestion of an nrldition 
to the Sberman antitrust la w. The Committee on the Judiciary 
hns no jurisdiction to consider propositions relating to inter­
state commerce except as to the effect of the law relating to 
interstate commerce. Now tll.ey propose to say-whc:'lt? Thnt 
no corporation or person shall not do-what? Shall not trans­
port the products which they produce between the StHtes; who 
shall not become a common cnrrier under the net of 18R7. 

Mr. Chairman, this bill which we are consirlering does not 
propose to deal with common carriers at all. Tllere i~ noth ing 
in it, except this provision; and the second paragraph of . ec­
tion 7, relating to common carriers, has reference to agreements 
which violate the Shermnn antitrust l:~w ns was known in 
what we call the Trans-Misl"ouri Tmnsportntion <'nses and the 
Traffic Association cases, which happened to be the first con­
sideration of the Sherman law adjudicated by the Supreme 
Court; so this is an amendment not to the antitrust lnw, but 
an nmendment to the interstate--commer<'e Inw. Upon itR vm·y 
face it declares that they shall not transport their products 
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unler:s they shun come within tlle meaning and purpose of the I transportation question, which is the '"i.tal cord in the whole 
act of 1887, which bas no reference to ~e control or _regulating trust auestion. . 
of trusts, but the sole purpose of the ame9dment is made to the It has b~en said, and well smd. that .he. who controls the 
oct of 1887 and as amended in 1906 and 1910, and bas referenC'e transportation controls the country, and It lS Yery true. The 
I!Olely to transportation and not to yiolations of the antit~ust men who c.ontrol t.he pipe .lines cont~ol the produc~ion of oil 
law. So that, upon its ,·ery face, it indi_cates that it is sub]ert and the price of oll, both m the r~gwn of prodnetwn and at 
to a point of order, becam;;e it prop<;>ses to deal and does d~al t:?e consumer'~ end; and e1en ~o With the power trust. I. be­
with an entirely different subject foreign to the one dealt w1th heYe that a b11l so comprehenslv.J as to carry out the leglsla­
in thi~ bill tiYe antitrust program for an entire administration and for Rn 

l\lr. "cA:\iPBELL. 1\Ir. Ch nirmnn, if the gentleman from Okla- entire Congress should include this transportation question. 
homa Rhould introduce a b!ll embodying the subject matter of ~be Chair m~y ?e rendy to hold that this section shall be con-
his amendment. then there is no question but the subject matter sidered Ht this time, or--. . 
would direct that the bill be referred to the Committee on In- Mr. CULLOP. Mr. Chairman, Wlll the gentleman yield at 
terstate and Foreign CommPrce rather than the Committee on the that point? 
Judic iary. There is no question in my mind but this amend- · The CHAIRMAN. Does the gentleman from Oklahoma yield 
ment co1ers the subject matter over which the committee re- to the gentleman from Indiana? 
porting this bill now under consideration has no jurisdiction. Mr. FERRIS. I do. 
The sLJbject mntter of the amendment is so important and so 1\lr. CULLOP. Is not the purpose of this amendment to con-
different from the subjed matters that are referred to the Com- trol the transportation of these products now. or regulate them 
mittee on the Judiciary that the Committee on Interstate and where they are not controlled or regulated under the interstate­
Foreig-n Commerce has sole jurisdiction, so that in my opinion commerce law? 
the point of order is well _taken. · . 1\Ir. FERRIS. Precisely; and not alone that. Mr. Chairman, 

l\lr. FERRI~. 1\lr. Chmrman: I do not desire to consume too but the oil-transportation companies are all in the oil-pronurtion 
mnc~ of the time ?f the committee,_ but ~ want to call the at- business themselYes. The only mnrket for crude on that the in­
te~tiOn of ~he Ch:nr and the committee ~ust for a moment to . dependent producer has is the pipe-line company. which is a 
this proposition. The Congress of the U~llted States has be~m transporter, which transports it or refuses to lransport it, as 

' on a trllSt program made up of three bills, the first of which it ele~ts to do. It then bas it in its full control and salts it at 
is. the ~rade_-commission bill, ~hich they said h_as _nothing to do whnt it will at its destination point. 
w1th pipe hnes. common c~rners, Standa.rd 0.11 rat.es. and the 1\Ir. CULLOP. Is not the further purpose of this nmendrnent 
water-power trust.. Thnt bill bas been l~Id ~side w~th a favor- also to control a situation which now, because of the peculiar 
able recommendntwn. We are now comndenng a bill from the conditions of operatin<r the pipe lines can not be controlled by 
Committee on the Judiciary, dealing with all sorts of monopoly the Interstate Comme~ce Commission'? 
in eYery concei1nble form and f~shion and every conc~iv.ab:e 1\Ir. FERRIS. Absolutelv; and tha Commerce Court. nnder 
w~y. Hnd I want t? ask the Cha~rman ~n~ the ~ouse lf 1\~! the Hepburn amendment, ~oug-ht to do this Yery thing that I 
gomg to be the ruling of the Chair and If It is gomg to be am tryin<r to do· only I drew the amendment here a little more 
decision of the committee thnt a complete trust program s~~ll comprahe"'nsiYely: so as to be sure and include it Then cnme 
b~ put thr01 gb. ought. we not to put through 8 me~su;e deal g along the Prairie Oil and Gas cHse. which I ha ye before ma. and 
Wlth the Stnndard Oil ~rust or the wa~~r-power tmst? .we knocked out tliis proposition of holding pipe lines as carriers. 
do not ~an~ to ~hoot Wide of the mark • they ar~ .notori~u: Judge Mack dissented in an able opinion, and the mntter i~ now 
mo?opohes In this country .. and these are proposJtJons w!t pending in the Supreme Court. This amendment rloes whnt the 
which we ought t? dea~. It IS not _enot~gh to push them aside court indicnted a former Congress could ha"'e done when we 
when we n_re dealing With trm~t le~-?;IS~atwn. . . enncted that law. We can do it now. We ought to do it now. 

The sectwn 3 that we :1mended. Frid.ay by .mc1ud.mg oil, gas, There is no use to postpone it. The AmericHn people desene it. 
~a ter po".'er. and so forth. certamly IS dealing with th~. sub- -The trm~t question is being dealt with; we ought t(• do it now. 
Jec~. an?. If for no other re~son; that ought to render additional Mr. CULLOP. l\fr. Chairman. as I read this nmendment. it is 
legiRlfltiOn o!l th~ s~me ~nbJ~Ct ~n order. . not an attempt to amend the interstate-commerce lnw at nll. bnt 

~gal~. th.Is bill Is. Wide m Its scope. It deals With la~or it is to put into this lnw a remedy for a condltion which the 
1egJR1atiOn In the first .part o_f p~ra~aph 7. It .deals with Interstate Commerce Commission can not control for the wnnt 
~to_cks. bonds, nnd b::tn~mg legislnnon m other sectiOns. ~by of legislation. There is no lnw upon that subject, and· the 
Is It ~e can not ~eal With the most monumen~al.of all trnst~. language of the amendment very cle::trly shows thnt it does not 

It lS not .snfficient for the Ho~se to say, ~t •s. not. sufficient attempt to amend the interst::tte-commerce l::tw. It is an nmend­
f?r the <;hmr~nn to say. every ti~e ~ qne~twn 18 r~Ised ~m .a ment to this bill on a matter that is not now regulated or un­
bJll deHlmg With monopoly, that It I~ on~ of ord~r, or It. Is der the supervision in any way of the Interstate Commerce 
g~rmane. or n?t germ:me. ~~en . the Identical ~ect10n d~nlmg Commission. 
With that .particular proposltion relates ~0 carriers. It .1s. re- I want to call the attention of the Chair to the I n<r <re · 
mnrknble m the extreme thnt the Committee on the JudiCwry a t'lun.., · 
should in an nmendment say they have the power to exempt That from and after the passage of this act it shall be unlawful for 

d . h b th any corporation or any person or persons to tram;;port the products 
CHITiers from certnin obligntory duties, an m t e next rea of any mine or milljs, including coal, oil, p;as, or hydroelPctric enet·gy, 
should say they baYe no right, and that it would be not ger- either by rail, water, pipe line, transmiss10n line, or otherwise. from 
mane to put upon a bill fl proYision putting duties upon them. . one State, Territory, or district of the United States to any other 

I do not know whnt the decision of the Chair may be, and I State, Territory, or district of the United States, or any foreign 
do not know what the disposition of the committee may be, bnt country-
surely this House is in favor of declaring the pipe-lines and Now, listen to the language-
water-power trusts c11rriers to be common carriers and subject who shall not become a common carrier within the meaning and pur­
to the Interstate Commerce Commission. I can not fathom a pose of and subject to an act entitled "Au act to regulate commerce," 
proposition of running away from a question so important. so approved Febmary 4· l887. 
necessary, and so patent and so universally agreed to by every- Now, by the very langu::.ge of the amendment it clearly shows 
body. that the subject matter embraced in this amendment is not a 

For years the Interstate Commerce Commission themselves subject under any provision of the interstate-commerce law, but 
upon their own motion haYe been trying to bring pipe lines it is a matter entirely outside of it and a m<ltter that it can 
under the jurisdiction of that commission. What hHppens? uot handle, and for that renson it has a proper place here. nnd 
In comes the Swndard Oil Co. and brings an injunction pro- it is proposed to place it under the supervision of the different 
ceeding and enjoins them from coming under the protection of sections of this bill. 
that law. Section 3 wns amended so as to include oil and gas and water-

This Is file first time, and it is the only time during this power production, so ns to mnke the language of that section 
administration and this Congress, under the resolution adopted clearly coYer those articles of commerce. Now. ns those arti­
by the Democratic caucus, when we have any chance to get re- cles of gns and oil nre transported in some of the States. and 
lief on this proposition. I believe a bill on trusts and monop- especially in the State of the gentleman from Oklahoma [:\Ir. 
olies might properly go to any extent and all its provisions FEruus ], it does not come under the provisions or regulntions of 
would still be germHne as parts of · a bill that proposes to the interstate-commerce Jaw; but the pipe Jines are so regu­
curb monopolies. What are the pipe lines? The worst monop- lated and conducted that the commission can not obtain .inris­
oly in the country. Whnt is the Standard Oil Co.? The wor·st diction of the subject mntter at all because of the manner in 
monopoly in the country. What is the Water Power Trust? which the oil is transported. The Yery Jang11nge of this f".eC'tion 
One of the worst monopolies in the country. Is there any reason shows that it. is not an amendment to the interstnte-commerce 
why, in dealing with monopoly, we should not deal with the law, but clearly belongs to and is a part of the subject matter 
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to be regulated in the legislation now proposed to be adopted 
by this measure. -

If the Chair will tnrn to section 3 he will observe that that 
'section was amenJed by the pdoption of an amendment offered 
by the gentleman from Oklahoma so as to cover these two arti­
cles of commerce. It was then contended th<l~ as tllis bill was 
drawn it did not cover the subject of oil and gas an<i ilydro­
electric energy, and the bill was so amended. And it is now 
contended that the transportation of both oil and gas in some 
sections of the United States is so manipulated and controlled 
that tlley avoid coniing under the Interstate Commerce Com­
mission, or the act to regulate commerce pa sed in 1887 or any 
.amendment thereto. 

If that be true-and I assume no one here will attempt to 
deny that condition in relation to this matter-then where does 
it belong if it does not belong in this bill, and when is the time 
to adopt the amendment or some provision to regulate that im­
portant matter, if not now in the handling of this trust legis­
lation? 

These two things-oil and hydroelectric energy-constitute 
two of the greatest articles of commerce, and are absolutely 
controlled to-day by the trusts of this country; and while we 
are adopting this antitru t legislation bearing directly on this 
subject and kindred subjects, is not this the time when some­
thing controlling these articles of commerce should be incorpo­
rated into this measure? I call the attention of the Chair to 

·the language of the amendment, showing that it is not an 
amendment to the interstate-commerce law of 1887, because it 
distinctly proYides that it is not any part of that law, but 
these are articles entirely outside of the purview of that legis­
lation and all of the amendments that have been made of it. 
I submit that it is in order here, and I hope we will incor­
porate in this measure provisions which will control thesa twin 
giants of monopoly and which haYe been remorseless in their 
exploitation of the people of the entire country. We should see 
to it that these two great combinations are not permitted to 

· escape all legislation which will make them amenable to strict 
regulation. 

The CHAIRMAN. Will the gentleman from Indiana permit 
the Chair to ask him a question? 

1\lr. CULLOP. Certainly.• 
The CHAIRMAN. If the gentleman from Oklahoma [Mr. 

FERRIS] were to offer a bill containing in effect the provisions 
offered by him in this amendment. to what committee of this 
House would it go? In other words, what ·committee would 
have jurisdiction of it? Would it be the Committee on the 
Judiciary or the committee to which the gentleman belongs, the 
Committee on Interstate and Foreign Commerce? 

Mr. CULLOP. I shall be glad to answer the Chair as I un­
derstand that matter. While I do not think that question is 
important here, or I do not think it could have any bearing in 
the consideration of this legislation, I do say that the jurisdic­
tion of the subject matter of this bill was properly in the Inter­
state Commerce Committee and not the Judiciary Committee, 
and I agree with the distinguished gentleman from Illinois 
[Mr. :MANN] upon that subject. Nearly eyery question dealt 

. with in this legislation is a proper subject for the Committee 
on Interstate Commerce, and (loes not belong to the Judiciary 
Committee at all. But I submit the test in ~eciding this ques­
tion is not to what committee a bill embracing this question 
should be referred, but does the amendment contain subject 
matter directly connected with the objects covered by this pro­
posed legislation? Measured by that test it is clearly germane 
here and in order. 

If that question ha(l been raised at the inception of this legis­
lation, the Speaker of this House doubtless would have referred 
the bill to the Committee on Interstate and Foreign Commerce 
instead of the Judiciary Committee, because the subjects em­
braced in it are proper subjects of legislation for the Committee 
on Inter tate and Foreign Commerce and not the Judiciary Com­
mittee. But the question the Chair is now asking, I take it, is 
not the proper test and does not settle this question. · The sub­
ject matter covered by this amendment is germane to the legis­
lation here proposed and to the legislation that has been adopted 

-all along in the sections of the bill we are now considering. 
Mr. FERRIS. Will the gentleman yield? 
1\fr. CULLOP. I wilL 
Mr. FERRIS. :Mr. Chairman, my only thought was to sup­

plement \Vhat the gentleman is saying by calling attention to the 
fact that on the second paragraph of section 7 that we have 
just disposed of and on which a long debate en ued the gentle­
man from Illinois debated what occurred two years ago. The 
bill from beginning to end is made up of matters that belong 
partly to this committee and to otiler committees, if caught at 

·the inception, but they have gone to the committee, have re-

ceived consideration, been reported here, and this House has 
jurisdiction of it, and we ought to go along with it. 

Mr. CULLOP. Mr. Chairman, one illougbt further and I am 
through. Let me call tlle attention of the Chair to tllis propo­
sition: That whenever any subject has been referred for r gu­
lation or supervision in any proYision in this bill it has been 
referred to the Interstate Commerce Commission and not to 
the courts of this counh·y. Running through every provi ion 
from the first word in it to the close of the provision the juris­
diction and settlement of questions in a primary sense are com­
mitted to the Interstate Commerce Commission and not to tlle 
courts in this country. The last amendment adopted here wns 
a matter that did not put the regulation of it under any court 
in this country, but it put it under the regulation of the Inter­
state Commerce Commission. If that Yiew of it be true, then 
this subject is germane here. If the standard of whnt commit­
tee it would be referred to is to be taken as a measure of the 
jurisdiction of this question, the la. t amendment was not O'er­
mane, and a number of amendments that ha\,e been adopted 
during the course of the consideration of this bill are not ger­
mane, because the question was referred for arbitrnment to the 
Interstate Commerce Commission and not to the courts of the 
land. 

1\fr. MORGAN of Oklahoma. 1\fr. Chairman, may I call atten­
tion of the Chair to a few points? In section 9, which pro­
vides-

That from and after two years from the date of the approval of this 
act no person who is engaged as an individual, or who is a member of 
a partnership, or is a director or other officer of a corporation that is 
engaged in the business, in whole or in put, of producing or selling 
equipment, materials, or supplies to. or in the construction or mainte­
nance of. railr.onds or other 'common carriers engaged in commerce, shall 
act as a directot· or other officer or employee of any other corporation 
or common carrier engaged in commerce-

And so forth. 
Now, Mr. Chairman, if the committee bad jurisdiction to con­

trol who ~hall be the directors of common carriers, why woul<l 
not an amendment such as the gentleman from Oklahoma offers 
be germane? If it is appropriatt- to say who shall be directors 
of a common carrier in this bil1,- then it is appropriate to legis­
late on any subject that applies to common carriers; aud if this 
amendment goes out on a point of order, will not we be com­
PE·lJed to take out of this bill section 9? 

1\Ir. LENROOT. 1\Ir. Chairman, with reference to the Chair's 
question to the gentleman from Indiana as to whether, if this 
amendment was introduced as an oi·iginal bill it "~'-lld go to 
the Interstate Commerce Committee, I submit to the Chair that 
that can not decide the germaneness of the amendment, for the 
reason that the sole standard is whether or not there is anytbing 
in this bill as it now aJ?pears before tlle committee to which 
this amendment is germane. If there is, it must be admitted, 
although in the first instance it might have gone to the Inter­
state Commerce Committee. If the Chair will recall, a little 
later on in the bill the subject of directors of banks is dealt 
with. If that had been inh·oduced as an original bill it would 
have gone not to the Judiciary Committee but to the Committee 
on Banking and Currency. 

Now, with reference to the germanenes of this amenument, 
I wish to submit an observation that has not been mentioned 
to the Chair, and that is that this is clearly germane under 
section 3 of the bill. In other words, section 3 of the bill has 
drolt with this Yery subject, and having done so this provosed 
amendment becomes germane. Section 3 deals, as amended, 
with interstate commerce in the product of the mine. It is 
provided that the owner or person controlling the product, or 
the transporter engaged in selling, is prohibited from arbitrarily 
refusing to sell that product. 

Let me read to the Chair the amendment as it now st:mds: 
That is shall be unlawful for any corporation or any person or per­

sons to transport the products of any mine or mines, including coal, 
oil, gas-

And so forth. 
Now, then, we haYe dealt with the trans110rter of these very 

products in section 3, and this propo ed amendment only does 
one thing. The section as it stands relates to arbitrarily re­
fusing to sell, and all this does is to provide that they shall 
not engage in that transportation unless they shall become a 
common carrier. It has nothiug whateYer to do with any 
amendment of the interstate-commerce law in the lightest 
degree. It simply places a condition vrecedent on the trans­
portation of this product of the mine which this committee 
has dealt with in section 3. 

It seems to me clear that if this amendmmt had been pro­
posed to section 3 after the ado11tion of the gentleman's amend­
ment no one would have tbougbt of raising the point of order 
upon it, and if that be n·ue, it is certainly in ortler to offer it 
as a separate section. 
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Mr~ FEURJiS. Mr. Chairman, will the gentleman yield? 
Mr. LE~ROOT. Yes. 
1\ir. FElllllS. Supplementary to w.hat the gentleman has 

said. on pnge 24, the first paragra'ph of section 7 de.ils with 
l;Jbor cenditions. and if the Chni.r is going to say as a test that 
the committee had no jurisdi-ction. that portion should have 
been referred to the Committee on Labor. 

Mr. LENllOOT. Yes. 
The CH.~:HR:\IAN. But the Chnir did not mean to intimate 

that th:lt woaJd be th.e test. The gentleman: from Indiana 
simply suggested it to the Chair. and that is the reason the 
Chnir proponnded the interrogntory. 

1\fr. WEBB. Mr. Chairm~m. just a word or two. We are 
dealing here not with the· crention of· interstate common car­
riers. but with the acts of interstate· carriers alrendy· estab­
Ji~hed nnd the acts of individuals. We m:e dealing· with com,. 
binations, contracts in restraint of trade. a-nd immoral business 
pr:'ctieE>s. We nre not undertaking to crente common cnrriers. 
and that is all there is to my friend's amendment. He· wants 
the eommtttee. C'lnsidering an antitrmo;t bill to farce certnin 
corporations to become common cnrriers. becn·u~ they trans­
port their own prodact from one State to another. It is not 
nece~~nr:v t'l mscu!ils thnt phnse ef it. but I doubt very much 
whetber ·Congress can say thnt because a ma·n- transports his 
corn from one 8t11te to another on his own shoulders o-r in his 
own Wf'J?:On thnt he can he compelled to be a common carrier. 
ThiR very identic::~) qne~tion i~ now pending. before the Supreme 
Court of th~ United Rtates.. H comes from the Interstnte Com­
merce Cornmisl'li'm on ::~n appenl. showing it is an interstnte­
commerf'e que~ion. flnrl. I snhm;t thnt this HonsP in prepnring 
an nntitru~t bill should not he pnt in the attitude of crPating 
common cnrriE>rs. nnd" that therefore the amendment is not 
germane to-tb~s section <lr to the bill. 

[Mr. DECKER addressed the committee. See Appendix.] 
The CHATR,fAN. The Cbair is ready to rnle. The gentle­

mnn from Ok'ahomn f:\fr. FERRlSl h::~s offered an amenflment 
as :1 nE>w section which relntes to the tra.nsportfttion o! the 
prod.nC'ts of any. mine and prm·id{>S thnt it Rhnll be unlawful 
for ~mv corporn tion to trl'lnsport such product unless it becomes 
a common carrier with\n the intent ann. purpose of ·the Rpecial 
act E>ntitlen "An net to reJ?:nlnte commerce," approved Februnry 
4. 1 ~~7. In ruling- upon the point of order it is not tB.e: province 
of thE> ('h::~ir to pass upon the desirability of such legislfltion 
or the importance of the particnlflr amennmenL If the Chair 
were to expreFs his perl'lomtl opinion he might be i.n sympathy 
with a good rleal of wbnt the gentleman from Oklahoma bas 
said. Rnt the Chair moRt pflRS upon the point of orner under 
the rules ::~nn procedure govE>rning such matters. This arnend­
.ment ~oPs not on its fnce refer to any monopoly or restraint 
of trncle or sPek to pre-Tent a monopoly in restraint of trade. 
The bil1 under consineration is a bill to SUPJ1lement existing 
I:1ws a~aim~t unlawfnl restraints anrl monopo1ies. Reference 
bas l' een mflde to the second paragraph ~Jf section 7. hut as 
the Chair co:1.Stn1eR that pnrngraph it is simply intenrlPd to 
relie,·e certain officers of common carriers from the operation 
of the Shermnn nntitrust law nnrler· certain cond1Uons set 
forth in the paragrnph. The Chnir is unable to unrlerstnnd 
b ow the arnen(lment proposed by the gentleman from Oldab.oma 
enn be J!ermnne to a bill frnmerl for the purpose of supplement­
ing existing lnws agllinst unlflwfnl restraints and monopolies. 
The ('hu ir d!>es not say it will not be in order a.t some fnture 
time in the consicleration of this bill. but i.t CE>rtainly seems to 
the Chilir. so far as this pnrticular portion of the bill is con­
cerned. tbnt it is not germane. ann for that re} son the Chai.r 
snRtnins the point of orner. The Chnir wo·nld like to state. in 

marketing a food product or products any p.PrF.on who shall ilirl'ctly or 
lndlreetly f'Or tilP put·pose of destroying competition, discriminate in 
price In the purchase of sucb food p.roducts or the matet·inls thereof 
within such city, to.wn, or county, ot· use other means the ell'ect of 

: which is. to destror, competition or secure a monopoly In commerce, 
shall• be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine not exceeding $5.000 or by imprisonment 
not exceeding- one yt>s.-r, o.r by bo.tll such fine and imprisonment, in the 
discretion of the court." 
Mr~ TOWNER. Mr. Chairman, this attempts to reach, and I 

think reaches. a very great evil which exists to such :tn extent 
that many of the States of the lJnion have already legislated 
to overcome it. Wherever a cooperative association is formed 
among th~ producers of food· products large dealers 'in the same 
line of business at once try to drive the cooperative association 
out of business. and for that purpose will send into tllat terri­
tory their agents to purch:~ se the pr0ducts from the producers 
and endeavor by paying higher prices to dl'he out the coop­
erative association. The payn~ent of higher prices for u time is 
for the· prupose of destroying the competition of the cooperative 
nssociation, put it out of business.. and thus control the prices 
themselYes. Tllere is no law now in existence that exactly 
meets that condition with regard to interstate trade. For in­
stance, to give. a con.crete example of the way this matter works, 
a cooperative: cFeameuy is established in some smnll town. It 
control is: sought of the market by some larb"'e com-pany or great 
combination of that character in an adjoining St-te they will 
send theh· agents to the town where th~ cooperntive as::.ociation 
is: located and establish a receiving station-centralizers, as th.ey 
are called.. 

1.\fr. WEBB. Mr. Chairman, rrw.y I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentleman from Iowa yield to the 
gentleman from North Carolina? 

Mr. TOWNER. Yes; I will yield. 
1\lr. WEBB. I thought that section 2 absolutely destroyed 

that prnctke. 
Mr. TOWNER. I can not agree with the gentleman in regard 

to that. I can not eYen take the time to :ugue it. If that is 
the opinion of the committee. of course they will then be op­
posed to this amendment. But I think this <~mendment will 
make it so certain that there will be no question about it. 

It is a Yery great eYiL It injuriously affects more producers 
in tills country than any other one thing to-day. In the State ot 
Iowa there are many cooperative creameries estnblisheu. and 
they are being put out of business by these "centralizers" 
from other States. who go into their markets and buy the prod­
ucts from the farmers at a higher price for a certain time, but 
whose sole object is to destroy the established creamery and 
control the market in their own interest. 

1\lr. FLOYD of Arkansas. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman. from Iowa yield to 
the gentleman from Arkansas?· 

1\fr. TOWl\~. Yes. 
1\ir. FLOYD of Arkansas. I did not catch the full purport 

of the gentleman's amendment. Can the gentleman briefly 
state it? 

Mr. TOWl\'ER. I can not state the purport more succinctly 
than to state its terms. My amendment reads: 

Tha.t In any city, town, or county ln the Un.ited States wherein a 
cooperative association is estnblished for the pUI'pose of producing or 
marketing a food product or products. nny person who shall directly or 
indirectly fot' the purpose of destroying compe-tition discriminate. in 
price in the purchnse of such food p1·oducts or the ma terL'liS tbet·eof 
within such city, town, or county, or use other means- the e!l'ect of 
which is to. destroy competition m· secure a monopoly in commerce, shall 
be- deemed guilty of a. misdemeanor-

n<Nition, reference having been made by the gentleman from And so forth. 
·wisconRin to l"ection 3 and the amenrlment adopted by the 1\Ir. WEBB. 1\Ir. Chairm:m, I want to IWtke this suggestion to 
committee fl dny o-r so ago. as a reason why this amend- the gentfeman: We have i'lbsolutely no authority to pass that 
nwnt is germane, that if the gentlpmnn will rPnd that amend- sort of an amendment.. The gentleman is aRkiug Congress to 
mE>nt be will see thnt it Rimply provides that tho~e in control, go into a city .or a little town or vi!lnge and reguhtte the affnirs 

. eitber ns owners or transpot'terR of the prod nets of any of business there. That does not relate to interstate commerce 
J11 ine. E>tc., sha 11 not hn n" the right to withhold such prod- at all. 
uds from any responsible purchaser or. in other worrls. to l\fr. TJWNER. Oh. the- gentleman is mistnken. This amend­
use tlwm fm· the purpose of crushing out competition. Quite ment would be effective oniy with regnrd to those engnged in 
a <}itfenmt proposition from thllt which. is presented in the commerce. and your bill s:lys .. commerce" is interstate com­
amendment nnw proposed. The q ,1air thinks that the amPnd- ruerce. The· gentlemnn should not thlnk that I do not know 
rnent is not in orrler to this pnrti.culnr parngrapb or section of this bill operates only in mterstnte commerce. That is the 

. the bill nml therefore sustains. the point of order. gt·e:1t difficulty now. very nlHny Stntf'8 hnYe legisLated nud uo 
.1\lr. TOWNER 1\lr. Chairman, I desire to offer a new se.c- control this matter in the Stlltes-, hut thf. t is not the most seri-

tio.n. . . ous trouble. Th~, serious trouble comes from those. large com-
The CHAIIDIAN. Tbe gentleman. from Iowa offers a new binations eutsid~ of the Stntes nn-d which the States cau not 

section, whkb tbe Clerk will report. ' control. This bill. is limited in its terms and applies only to 
The C'1erl{ re:1d ns follows: 
Pnge 2 4 , after line :!4 , Insert us n new section : · operations in interstnte eommeree. 
"Tb:tt In any ci ty, town, or county of the United States wherein a i 1\lr. GAR~~.&. But the. gentll'roa.n's amendment does not say 

cooperative association is established for the purpose of producing or anything ·about interstate commerce. 

. 
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Mr. TOWNER. Oh, I beg the gentleman's pardon. It does. 
It snys "commerce," which you define by this bill to be inter­
state commerce. It is limited strictly to that. 

The CHAIRl\lAl'T. The time of the gentleman from Iowa has 
expired. 

l\lr. TOW:?\'Ell. ~Ir. Chairman, I would like to have five 
minutes more. 

The CHAIRUAN. The gentleman from Iowa [Mr. TowNER] 
asks unanimous consent to proceed for five minutes more. Is 
there objection? 

There was no objection. 
l\fr. TOWNER. Now, l\I}'. Chairman, allow me to make a 

further statement in regard to this amendment. Certainly it 
meets a real evil, and if gentlemen desire to make this bill of 
benefit to the people of the United States they ought not to 
object to this amendment to it. · 

The products of the Iowa creameries last year sold in the Chi­
cago market at .the a>erage price of 33 cents a pound, a.nd yet 
the average price received by the farmers for their butter fat 
wn:s only 25 cents a pound. The" centralizers," those controlling 
their market, made 36 per cent on the butter and ~ad a margin 
of 20 per cent in addition on the overrun, for a pound of butter 
fat will produce 1.20. pounds of butter. Two of the cooperative 
concerns paid the farmers 34! cents a pound, or more than the 
Chicago prices. 

Now, if you allow the destruction of these cooperative associa­
tions, not only of creamery and dairy products, bnt all other 
associa tions of that character-voluntary associations of the 
farmers who put directly their product on the mark~t-if you 
destroy them and drive them out of business, you put into the 
hands of these "centralizers," who control the markets, the 
power to destroy competition and enable thelll to pay the farm­
ers just what they choose for their product. 

Mr. 1\fETZ. Will the gentleman yield for a question? 
Mr. TOWNER. Yes. 
Mr. 1\!ETZ. In New York City we have no dairies and no 

cows, and we have got to get milk from outside. Now, suppose 
that across the line in NE'w Jersey there is a town which has n 
cooperative concern like the one the gentleman speaks of. The 
milk dealer in New York City is shy in milk and must get a 
supply. He goes to New Jersey and buys milk from the farmers 
at a higher price than the cooperative concern is paying, for 
t~} purpose of getting milk to take it to New York. Would that 
be permissible under your amendment, or must the city of New 
York go without milk? 

Mr. TOWNER I will say to the gentleman that this bill 
could not apply in any case unless the object and purpose was to 
destroy competition or establish a monopoly or drive out a pro-
ducer. · 

Mr. UETZ. The purpose is to get the milk, and if they take 
it away that town has got no milk. 

l\fr. TOWNER. This amenCment is limited strictly to co­
operative associations. It meets directly a real need; it meets 
directly an evil that is grov.ring throughout the United States 
and needs immediate relief. 

Mr. 1\IETZ. You prohibit anybody buying from the dealer 
or producer at a higher price the thing · which is purchased by 
the cooperative concE-rn. 

Mr. TOW:?\'ER. I will say to the gentleman that there can 
be nothing that will so bring down the price of food products 
to the ultimate cunsumer like the destruction of these combi­
nations that control them. The middlemen are the people who 
raise the prices. Butter is sold in the Chicago market at an 
a.>erage price of 33.92 cents for a whole year, and yet the 
farmers receive less than 25 cents for their product. The 
farmers will receive a highE-r price and the consumers will pay 
a lower price if you will e11courage cooperation in the produc­
tion of food products. I sincerely hope this amendment may 
be adopted. 

l\fr. GREEN of Iowa. Mr. Chairman, if there is any neces­
sity for section 2, there is also special necessity for the con­
verse. which is found in the amendment of my colleague. Sec­
tion 2 proYides that any person who shall discriminate in price 
with intent to injure a competitor between different pur­
chasers of commodities shall be .subject to the penalties of the 
act. This amendment provides, in effect, that anyone who shall 
discriminate between sellers-that is, persons who are bring­
ing various products to him to be sold-shall also be subject to 
the penalty where the object and purpose is to destroy com­
petition or to obtain a monopoly. As my colleague has sug­
gested, it strikes at an evil tha t has been maintained and been 
growing for a long time in the section of country which we 
represent. A >ery large creamery is maintained in the neigh­
boring State of Nebraska, and that creamery makes a practice 
of overbidding and outbidding any concern that may start up 

in competition with it in the neighboring State. · The only way 
this evil can be reached is by some such provision. I am very 
much inclined to think it ought to have been included in 
section 2. 

I know it is said that these acts are already reached and 
covered by the Sherman Act. It is true they are, if there is 
any restraint of trade or i! monopoly is intended to be ac:. 
quired, as I think; but the gentlemen upon the other side 
have all along been contending that similar acts were not cov­
ered and not reached by the Sherman Act. If so, then this 
provision which has been introduced by my colleague [Mr. 
TowNER] is absolutely necessary in order to reach actions of 
this character. 

Mr. FITZHENRY. 1\Ir. Chairman, I rise to oppose this 
amendment. It seems to me it should be defeated, if for no 
other reason than the manner in which it is drawn. It provides 
that in any city, town, or county in the United States where a 
cooperative association is established for the purpose of pro­
ducing or marketing a product any person who sha11, directly or 
indirectly, for the purpose of destroying competition, discrimi­
nate in price in the purchase of such food products or other 
material within such city, town. or county shall be subject to 
the penalties provided. It provides, first , for the location of the 
cooperative institution in a certain city, town, or county. and 
lirnHs its operation to the city, town, or county, and clearly 
covers intrastate and not interstate commerce. It is true that 
in the following phrase these words are used: 

Or use other means the effect of which is to destroy competition or to 
secure a monopoly in commerce. 

That is such a vague provision that it ought not to be written 
into the law at this place. 

Any merit that there nrlght be in this proposition is all cov.­
ered by the Sherman antitrust law, and the adoption of this 
amendment at this .time will simply limit the remedies of the 
people against the institution which it is aimed against. 

1\fr. GREEN of Iowa. Will the gentleman yield? 
Mr. FITZHENRY. Yes. 
Mr. GREEN of Iowa. Is the gentleman aware that you have 

much the same provision in section 2 with reference to tile 
discrimination in price of commodities, which uses similar 
language? It refers to " purchasers of commodities in the same 
section." 

Mr. FITZHE?I.'RY. Section 2 is to promote competition nna 
not to limit it as is the idea here, and then section 2 is aimed 
against monopoly, a concern being engaged in intersta te com­
merce coming into a particular locality and lowering the price, 
destroying the competitor, and then raising the price again. It 
covers a train of events. 

Mr. WEBB. If the evil practices detailed by the gentleman 
from Iowa are interstate in their operation and effect. he de­
fines very clearly a case which would come within the pro:. 
visions of se~tion 2 of the Sherman antitrust law, which is plain 
and specific, and which would ·break up the practice which he 
inveighs against and which ought to be broken up. It reads: 

Evet·y person who shall monopolize or attempt to monopolize or com­
bine or conspire with any other person to monopolize any pa rt of 
trade among the several States-

And so forth. 
The acts which he complains of are covered by ·the Sherman 

antitrust law if they are interstate. I! they are intrastate. he 
can not complain to Congress, because we have no power to 
remedy it. He· must go to ~e State legislature and get them 
broken up by an act of that body, as we have done in North 
Carolina. Two or three months ago this same practice wns 
tried on the people of the city of Wilmington, N. C., and the 
grand jury indicted them under the antitrust laws of our State 
and put them out of business and broke it up-the practice-­
br imposing fines on the parties to the practice. 

:Mr. GREEN of Iowa. Does the gentleman say that the acts 
attempted to be reached by section 2 are not done .in restraint 
of trader · · 

· Mr. WEBB. There it is the individual act, and the discrimi­
nating act itself is condemned. 

1\Ir. GREEN of Iowa. That is wha t this is. 
1\Ir. WEBB. Here you have a perfect monopoly described by 

the gentleman from Iowa [1\fr. ToWNER] describing every_ detnil, 
which makes it a monopoly or an attempt to monopolize, and 
comes within section 2 of the Sherman antitrust law. 

Mr. GREEN of Iowa. It comes in the same way under the 
provision you have in section 2. 

l\lr. WEBB. This is not the !)lacE' to offer the amendment. 
It would mutilate section 7 and has nothing to do with the 
preceding parts ot the same section. The law is nmple to cover 
the condition described, a.nd I trust the House will not adopt 

, the amen.dm~ · 
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The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Iowa. 
The question was taken, and the amendment was. rejected. 
The Clerk, proceeding with the reading of the bill, read as 

follows: 
SEc. 8. Tbat no corporation engaged in commerce shall acquire, 

directly or indirectly, the whole or any part of the stock or other share 
capital of another corporation engaged also in commerce. where the 
effect of such acquisition is to eliminate or substantially lessen compe­
tition b~>tween thE' · cot·poratlon whose stock is so acquired and the cor­
pora t ion making the acquisition, or to create a monopoly of any line 
of .trade in any sec tion or community. 

No corporation shall acquire. directly or indirectly, the whole or any 
part . of the stock or other sha n • capital of two or more corporations 
en J:agE.'d in commerce where the effect of such acquisition. or the use 
of !'lUch stock by thE' voting or granting of proxies . or otherwise. is to 
eliminate ot· substantially lessen competition between such corporations, 
or an.v of ti.JPm, whose stock ·or other share capital is so acquired, or 
to create a monopoly of any line of trade in any section or community. 

This section shall not apply to corporations purchasing such stock 
solely for investment and not .using the same by voting or otherwise 
to bring about. or in attemptin .~ to bring about, the substantial' lessen­
ing of compptition. Nor shall anything contained in this section pre­
vent a corpora t!o.n E.'nga~red in comii).erce from causing the formation of 
suhf;idiat·y .co1·poratlons for tbe actual carrying on of their Immediate 
lawful busm Pss. or the natural and legitimate branches or extensions 
th er~o~. or from ow:ning and holding all o1· a part of the stock of such 
su bsidiary corporahons. w hen the effPct of such formation is not to 
elim inate or substantially lessen competition. 
. Nothing contained in this section shall be held to affect or impair any 

right h E>retofore legalJ;v acquh·ed : Pt·o·videcl, That nothing in this para~ 
graph shall make stockholding 1·elations between corporations legal when 
such relations constitute violations of the antitrust laws. 

Nor shall anything herein contained be construed to prohibit any rail­
road corporation from aiding in the construction of branch or short­
line ra ilroads. so located as to bE.'come feeders to the main line of the 
company so aiding in such construction, or from acquir·ing or owning 
all. or any part ?f the stock o.f. such Dranch· line; nor to ·prevent· any 
railroad corpomt10n from acqmrmg and owning all or any part of the 
stock of a branch Ol' short-line railroad constructed by an independent 
comr,mny where there .is no substantial competition between the · company 
ownmg the branch hne so constructed and the company owning the 
main Ilne acquiring the property, or an interest therein. nor to prevent 
a ny railroad company from extending any of its lines, through the me­
dium of the acquisition of stock ot· otherwise of any othet· railroad com­
pany, where the1·e is no substantial competition between the company 
extending its lines and t~e company whose stock, pro.perty, or an 
interest therE>in, is so acquired. . · 

A violation of any of the provisions of thl:s section shall be deemed 
a misdemeano1·, and shall be P.unishable by a fine not exceeding $5,000, 
or b;v imprisonment not exceedmg one year, or by both, in the discretion 
of the court. · 

Mr. VOLSTEAD. Mr. Chairman, I offer the following amend-
ment. 

The Clerk read as follows: 
Strike out all of section 8 and substitute the following: 
.. SEc. 8. (a) That it shall be unlawful to own, bold, or otherwise' use 

any share of any capital stock of any corporation so · as to aid in 
carrying into effect, creating, or maintaining any contract combina­
tion in the form of trust or otherwise, or conspiracy in restraint of 
com merce or to own, hold, or otherwise use any such share so as to 
aid in effecting 01' attempting to effect a monopoly or any combina­
tion or conspiracy to monopolize any part of ·comme1·ce. In addition to 
an5• -punishments pt·Pscribed by existing law, it is provided that as a 
p€-ll a lty for a viola twn of this provision all earninfo-s that may acc1·ue 
upon any share of. capita l stock while so unlawfu Jy owned, held, or 
used shall be fortE'Ited and belong to the stockholder·s of the corpora­
tions having issued the same whose shares are not then unlawfully 
ownr d, held, ot· used. And none of the shares of such stock while so 
unl a wfully owned. held, ot· used shall entitle anyone to vote or other­
w i. e pn1·ticipatP in the election of any director, trustee, officer or em­
p loyee of tbe corporation having issuE.'d such share o1· to otherwise par­
ticipa te in t he management or control thereof. 

"(b) No cor·poration shall issue any share of capital stock or borrow 
any money to acquire any par·t of the capital stock of any cot·poration 
engaged in comme1·ce, and the acquisition of any snch stock by any 
such means is prohibited. Nor shall any share of capital stock of any 
coi·pot·ation en~aged in commE'rce be acquired by o1· on behalf of any 
other corporatiOn by exchanging therefore directly or indil·ectly any 
sh:ll'e of the capital stock of another corporation. As a penalty it is 
provided that all earnings that may accrue upon any share of stock 
berE>after acquil·ed in violation of this paragraph shall, while retained 
directly or indirectly by the corporation a cquiring the same, be for­
feited and belong to the other shareholders of the corporation havin"' 
lssned t he same. And none of the shares of stock acquired in viola'= 
tion of this paragraph shall, while so rE' tained, entitle anyone to vote 
for any director·. t1·ustee, officer, or employee of the corpOL·ation bavin"' 
so issued suctl stock, or to otherwise participate in the management 0~ 
cont rol t hereof. This paragraph shall not prevent any bank, banking 
assoc· iation. or trust company engaged as a business in t·eceivin •7 de­
posits from using such deposits to acquiL·e, either by purchase 3t· as 
s<'curi ty, any share of capital stock of a corporation engaged in com­
merce. 

''(c) Unles;s otherwisP authorized by the Commissioner of Corpora­
tions, no stock or any bond or obligation due morE' than two yettrs from 
t he da te of issue sha II be issued by any cot·po1·a tion engaged in com­
merce fo1· ief;s than par or until the fair market value tbe1·eof shal.l 
have been paid in cash into the treasury of the cot·poratlon. Said com­
missi oner may. howevPr, ou application, permit a ny issue for Jess than 
pat· and for property in place of cash if it shall appear to him that it 
is 1·easonably necessary and that a fair consideration is actually re­
cei;ed for such issu E' . Stocks. bonds, and obligations issued in viola­
tion of this para.e:rnph shall be voirt. 

·• (d) Tha t no corporat10n engaged in commerce shall declare any divi­
uend except from the net profits arising from its business; nor shall it 
divide, withdraw, Ol' in any way pay to the stockholders, or any of 
them, any pa11; of the capital stork of such COI'POI'ation, or any of the 
proceeds of the issue Ol' sale of any such stock, unless it .shall first be 
made to appea l· to tbc Commissioner of Corporations that it is reason­
~bly necessary for the purpose of maintaining the credit of the corpora-

tion ·or to carry on its legitimate buslnP.ss. Any person who shall 
violate or participate in violating any provision of this pa.1·agraph or 
suffe1· or pe1·mit any violation thereof shall be · individually liable for 
all the debts of the corporation and all shares of stock issued in viola­
ti~~ of thif; paragraph shall be void. 

(e) That paragraphs (c) and (d) of this section shall not apply to 
any corporatinn whose capital stock, including bonds due more than one 
year from their date of issue, shall be less than $2.000.000 par value, 
unless the Commissioner of Corporations shall find and certify as to 
any c01·poration that it is a part of some combination that is so con­
ducted as to make it substantial1y a bu!liness unit with mo1·c tbnn 
$2,000,000 in capital including such bonds: or unless said · commis­
sioner shall find and certify as to any corporation that it controls more 
than one-half of all commerce in its line of commerce in anv section 
that includes two or more States. Upon making such certificate, a 
copy thereof shall be delivet·E'd to the corporation affected, and from the 
date of such delivery this section shall apply to such corporation, and 
no part of this section shall apply to any corporation subject to regula­
tion as a common · carri er under the act entitled 'An act to regulate 
commerce,' approved Feb:ouury 4,- 1R87, and amendments thereto. Nor 
shall this section be construed to repeal any provision of the antitrust 
laws." 

Mr. VOLSTEAD. Mr. Chairman, I assume that it is useless 
at this time to try to make this law any stronger by offering 
any amendments. We have to-day exempted labor organiza-:­
tions from the Sherman Antitrust Act; we have also exempted 
railway companies so as to permit them to stifle competi­
tion, and now section 8 is submitted to authorize the formation 
of ;trusts. I called attention to this section some days -ago. I 
ha>e listened patiently for any explanation of this seetion that 
would show that · my criticism is not justified, but so far I have 
heard no such explanation. 

I again call attention to the third paragraph of this section 8. 
and again repeat that it clearly permits corporutions to <'On­
solidate into trusts. Clearly permits the creation or a com­
munity of interests that will eliminate anything like competi­
tion. I am not going. to explain this feature any further than I 
did a day or two ago. Anyone who will read it carefully will 
come to the same conclusion that I have come to. I want to 
explain briefly the nature of my amendment. The first para­
graph of the amendment attempts to compel corporations to un­
scramble their own eggs. It attempts to make it unprofitnble 
for corporations or individuals to hold stock in violation of 
the Sherman Antitrust Act, and as such to induce them >ohm­
tartly to separate and organize along legal lines. If we depend 
on the courts to set aside these combinations, we know from 
past experience that it is ineffectual. 

·Mr. BARTLETT. 1.\Ir. Chairman. will the gentleman yield? 
1\Ir. VOLSTEAD. I yield for a question. 
1\fr. BARTLETT. I could not get the purport of the gentle­

man's amendment. Does his amendment, like the section, deal 
solely with holding companies? 

l\Ir. VOLSTEAD. It deals with all combinations through 
stock o~ership. 

Mr. BARTLETT. I understand this section 8 deals with 
holding companies only. 

.Mr. VOLSTF..AD. No; it deals with all combinatiQns through 
stock ownership. Paragraph 3 of the section deals solely with 
holding companies, but paragraphs 1 and 2 deal generally with 
stock consolidation of corporations, whether holding comp::mies 
or not. Paragraph 2 of the amendment which I have offered 
was suggested in the hearings on this bill. Almost the only 
method adopted by corporations in forming these consolidations 
is by the issue of their own stock in exchange for the stock of 
the corporation that they seek to acquire. Corporntions do not 
invest surplus money which they may have in the corporate 
stock of another corporation. - On the other hand. they create 
an additional amount of stock and take that stock and use it 
for the purpose of trading for the stock of the corpoYltion they 
seek to acquire. I have drawn the second paragraph so · as to 
prohibit that practice. If that practice was prohibited. I do 
not believe we should have very much trouble about the forma­
tion in the future of other consolida tions of corporations by 
reason of stock ownership. The third and fourth paragraphs 
of my amendment present nothing particularly new; like pro­
nsions can be found in almost any statute that seeks to regu­
late corporations. 

The CHAIRMAN. The time of the gentleman from Minnesota 
has expired. 

Mr. VOLSTEAD. 1\Ir. Chairman, I ask unanimous consent 
to proceed for five minutes more. 

The CIL.URl\JAN. Is there objection? 
There was no objection. 
l\Ir. VOLSTEAD. ·Mr. Chairman, I have sought not to apply 

paragraphs 3 or 4 to the smaJl corporations that only inci~ 
dehUtlly do -an interstate business. I haYe limited those two 
provisions to corporations with a capital stock of $2.000.000, 
but in defining capital stock I include the bonds. You c;m find 
provisions like those two in the Massachusetts statute or in 
the New Jersey statute. It seems to me that when these cor-
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pornttons go tnto rri-terstnte commerce we have a right to sny 
to them. •• You must comply with provisions of tbis cl~1ss. p.ro,_ 
vision$ thnt nre rec.o~ized genern.lly as reasonnble." I simply 
submitted them ns such. I realjze it is useless for me to nt­
ternpt to convince this committee but I want to imp-ress upon 
it that it is· not safe to go before this country with a pro•isfon 
STich as you haYe in section 8. Here is a provision thnt clearly 
wipes out for nll prHcticrt r purposes the Sherman. Antitrust Act 
so fnr as it prohibits combinntions in regtraint. of trnde. The 
Democrnts and' the Republf.eans stn.nd pledged' to- the mninte-­
nance of the She1·mnn Antitrust AcL Do you believe that y.ou 
cnn de<'eive the people into the belief thHt you are pn.sstng an 
effectiV-e statute? In some way this stni:nte mny soon reneh 
the conrts. When it does tlie court will {rive it tile construc­
tion that its plnin hmgnRge clenrly wnnants. and. when they 
do :von will hn•e n reckoning. No donbt you expect this bill to 
be i·ewritten in the Sennte. I do not belie•e you expect thiR 
bil1 to J).eeome 11 h1w or yon wonld try to correct it in this 
House. It certainly does not add to the sblnrling or di'gnity 
of the Hou~e hy rmssing such a pol1tieal m~keshift ::ts this. 

Mr. TII0~1PS0:"( of Oklnhoma. Mr. Chnirm:m. I re~ret fhe 
action tnl;:en by the Ranking nnd Cnrreney Committee wnen it 
met the otbei' day nnd ::tgreed tmt to consider rnml-credits legis­
lation immerlintely. bnt to postpone action until the antitrust 
program is out of the House. This me:ms th~t there will be no 
legislation on the subject of rnrnl erertits at this ses!":ion of Con~ 
gress. 1\lr. Chairm~u. I conducted a filibuster in this Honse on 
the 14th of last month. in the inter~t of le~iRiation for the 
fnrmers nnd laborers of this cotmtry. which is more f,mportanr, 
in my opinion, to the American penDle than the brrHI, a commer· 
cial system of tnmkin~. or tbe antitrust acts. W'e were assm~ed 
by the lenders of thi-s House, if the Ranking and C'nrreney Com­
mittee wonlrt report 11 bill. it would be considerert nt this ses­
sion. I desire to eall attention tbnt nearly a month hns pasS('fl. 
anrl the Banl\fng find Currency Committee hl'ls· not field a meet~ 
ing to consirler the question. r am infon:J~ed thnt some, if not 
all, of the Democratic members of that committee met infor­
mally the other rla-y nnd. by a majority •ote. de<'ided not to con­
sirler this question until after the antitrust bills bad been dis­
posed of in the Honse. No. one is so simple as not to be nhlt'l 
to nnderstand what this means. We all rmow tfi:-~t this. le~s­
latiou hns been pnt in cold stornge· an.O will he strnngled. so far 
as this session of Congress is concerned. Had the B<rnkfng nnd 
Currency Committee met immediately affer too 14th of Mny 
and begun the consirlera tion of this question, on' the repert of 
the subcommittee. which bad been bo~ding sess1ons sfn{'e TaRt 
1\0\'ember. it might possibly, with the assist:an{'e of H. Parker 
Willis. of the Wall Street Jomm1l of Commerce, who prepared 
the bnnking and cnrrency bill we passed last y~1r, and who 
reeeh·ed $3.500 for that work, have repot:·ted to Congress. before 
the antitrust program is out of the way, a biiT on this· subject. 
This Congress. if this hnd been done, could have passed a bill on 
this suhject nt this session. 

l\1r. Chairman. if this legislntion is not passed at this session 
of Congress the ['leopre will know where- to· place the bhnne. It 
will rest on the Banking nnd Currency Committee. 'Fbe action 
of that com111ittee in postponing the consideration of fbi's E<nb­
ject until the nutitrust program is completed means. that it wlll 
tnke n month after that date before n- bill enn be reported. 
That will bP some time in July. nnd insnres deMb to this legis­
lation at this session. l\1r. Chairman, the wiDeR[H>t>nd dt>mnnd 
for this legisll'ltion among the Anu~ricrm fnrmers hns been dern­
on~tra terl to me by letters from ~Ill pnrts of' the conn try. f have 
jnst reee· 'ed a letter inclosing· one artdressed to gr. Brynn. 
1t is so simply worrled. so earnest in Pllfl)Ose. and oo appeali-ng 
in tone tbnt I desire to rend tt into my rern:trf;:s to impn•ss upon 
the Congress that n great mistake is being madt'l by postponing 
action which means so much to the American farmer. He bas 
suffered long and pntiently: he bas seen the earnings of his 
f:tmily t<tken to build battleships. to construct the P11m1ma 
Canal. to dig out ri\·ers nnd hlHbors. to build cities and fo~;:ter 
and eneonr:tge maunfaetnring industries. to wage eo~tly w:us 
that people of ishmds beyond the sens might be free~all this 
he has seen Hnci borne nitbout complaint: but I warn yon if 
this piece of legislation so vitnr to the welf:tre Jf bim!'elf and 
f:tmily is put to rleath in tht> House of Representnti\·es he 
will demnnd an accounting: be will >isit his wn1tb on· tbe 
bends of thost> who pro,·e f<tithless iu this hour W-hich is fraught 
with so much promise to him. MJ:. Ch~irman. the fetters I 
refer to reud: 

Ron. J. n. Tao~rPso~. 
n·a .~Mitgton.. D. 0. 

Mv DF.AR Sin: r inclose a letter which I had intended to send direct 
to· Mr. Bryan, but upon reading your remarks in the C.ONGRESSION.A.L 

RECORD of May· 22 t eoncluded to tnclost> It wltb· one to . you np~n the 
mattPr of the t•ut·~ I cr·edits bil1. fot• wb lcb vou ba vp b_t>Nt so nohly eon.­
tending. The raa·mers of the great NortbwPst will ht>· in u sad pli!!bt 
this faH if th~y al'e not ahle to borrow money to pt·otPet the abundant 
crop which at this timP hlds fair to «:>XCPI. a.n.v otht>r y«>at·. Af' a conse­
quence nf spvpt·al barl yPat·s. fb«:>se crop~ wii'T ha v«:> to JZO on the mar·kpt 
at tht·ashlng time. and that means a pricP b«:>low tbe cost of production, 
Tbe farmers. of t·he Nm·thwP~ are · living In bopN• that this bill. may 
become a law and in elfPct heforf:' tbe· crop is dispo~ed of. 

God ble!';s you and l!i ve you SI!.CGess in your elfo1·ts. 
Very respectfully, you.J:s, 

C. H. CnrnF.o. Sr. 
And the letter addressed to- Mr. Brynn rends as follows: 

· Ho.n. W. J. B.nYA-~ •. 
ABERDEEN .. S. DAK,, May. ZB, l!Jt.i. 

Secretary. of Stato, Waslrin!TtOil, D. 0. 
Mv DEMt SIR: By way of lntrocluctlon l wiU say that 1 am the 

founder of the Daromn f"ndn!'l"tt·ial ('hautnnqna. nPnt· Ab1•rdeen, which 
platform you. ba·vp gract>d sev«:>rnl timPs. whieh: douhtli'ss you remt•mbt>r 
distinctly, althoug-h you may bavP forgotten · the m:1DR;!et·. I wish to 
send ~rPetings. in behalf of t.he- a-uricul:tural intpr·ests of t r is !tPction' for 
th~ ~r!'at. work you l'a"e donP since Pntpt·ing upcm the l!l'Pat office which 
you havP so nblv filled and, for. the efficiPnt worl> in beh~ll.f of t 11e- intrr­
ests of the- fa·ruiers ot th«:> whole countrv. One t hing more onl!ht to- be 
done bPfore t'ongt·ess afljourns. n.nd. that 'ts the passagp of n t·ut·al Cl"!•tlits 
bU l. 'L'ht> prPBPn t outlook Is rroocl for. an immPnSP yiPld of smn II l!L'll in, 
and under tbe prPs~>nt systPID of commerce tb«:> l!l'Pat bnlk of this et·op 
win ha-ve to be mark«:>tf'd. at a v~r:v low fl~'llrc>-helow the nctunl cost ot 
production-if tht' farmPt·s cnn not bon·ow money a-t t:Pnsonllhlc> 1'1rtes 
n~ralnst their stock of grnin and ~Pta reasonul>lP pricP. hlls~>d uoon t he 
Jnw of supply and dPmand. We are in bopPs that PrPsidPnt Wilson­
God bles ... l:lm.-and you ~an sre the _grf:'at net-d of t .h «:> «:>n,;lctmt>nt of t his 
measure at tile presrnt SPsston of C'onl!rPss. and for thl~ purpose. we 
are writing tbls ol'iginat rPQUPst trat you might be the means ot briving 
us the L'el.ef w hic.b we so m.ucb desire. 

God b.less: and Jcive you abundant success In your work. 
M.o~ t sincerely, yours,. 

C. H. Cauo, Sr. 
Mr. Chairmnn.. Lf this· legislntien is· not reported nt nn enrly 

date. I shall :n-rril myself of all the. power the roles· of the Houl-le 
p~rmit to. force some action. I win not sit iflly here anrl perwlt 
this legistntiun to be sl;~:nghtered in the Hon!'e by its snppORed 
friends. We were told the other day when I wm;; mnkin~ a fight 
for the- eonRide1·ntio.n of this rnral credit~ bill that the bnnking 
:rr.cl etrrrency bill passed la:st yenr extendert c1·ertit of $!lG!l.OOO.­
OOO ro the farmers of this conntry. I congrntnlate myself that 
1 was partly responsib-le for this credit extended to the fnrmer; 
bnt I desire to cil Ll nttetation. tn this connection to. the fact that 
the reg11lations unde·r whicb these· loans m-ay be ruade are a.s 
follows: 

First. Re~l e~;:tl'lte g-ccurity must be farm land. 
Second. It must be impro,·t'lci. 
Third. There must he no prior lien. 
R'ourth The property must he locnted in the same Federal 

reR{>rYe di.stric.t :.1s tbe bank makJng the lonn. 
Fifth. The :.r.mount of the loan must nnt exceed nO per cent of 

the flctual valne of' the property upon whfcb it is secured. 
These ronns must not be for a period Ienger thnn fh~ years, 

and the total of such loans by any bank mugt oot excee1l one­
third of its tir:rle' rleposits and must not ia uny <:1H1e exeeed the 
cnpitaf nnd surplus of the b-nnk. The time depoRits in the rlis­
trlct which I represent. according to the last repm·t m:trte to 
the Comptrollet~ of tbe Trensury by the nntionat hHnlv;. nre: 

Mnrrny County. $22.350~ and tl'le a.ruount l'()Uned on. real estate 
under this law eo1rld only be $7.450: 

GHrdn County. $129.293.19', and the amount of loans would ba 
restrl('terl to $43 097.7~. 

1\.I:cCinin County. $26..174.92, and the amount of loans would be 
restrkted to $.~.724.97. 

CJ.evelnnd Conn.ty. $2.246.12, and the loans wo-urd be restricted 
to $168.70. 

Oklahoma County. $54~ 221.i5, and the anrount of loans would 
be t·estricted to. $181 013.92 

In Logan County there are no time {'ertificates of deposit. nnd 
tbere w6uld be no loans on farm lands. 

In Payne County the time deposits are $80580.34, and the 
amount of loans would be re·trieted to $26.263.10. 

Mr. Chn irman. I desire to s01y in conclu~ion. thnt l\Ir Wmoo, 
of .A rknnS<lS. ~lr. RAGSDALE. of South Carolina. and :\lr. NEET.V.Y 
of Kansn-s, all of whom ha>e e\c.H' been steadfast friends of tllP. 

fnrrner. I nm informed. roted for the immediate considE'rHtion r·f 
this legi'slation. I hope· we m::1y buik1 a tire on tht> bncks of 
thm~e ~-ho ,·oted a~ninst the interests of the fnrmer::-: and laboJ.'E'I"S 
of the country. which ~· ilJ. c-ause tllem to wnke up aud legi~ll,lte 
in the. fntei'est of this great industry, whieh coruprh;es 40 r .!r 
cent of the popul:.ttion of our country. 

:\Ir. Chuirman. I Yoted for tl1e Thonurs ~:~mendment this nfter­
rioon to the antitrust n<'t, and I want te -:l.!ii attention ton report 
that is CfltTied tllis afternoon tn the- ~veuing Star· of an inter·­
new· with the. President which confirms me in tlle vh•w that I 

. took at tlL'l t tirue when I -roted for tile- Thomas mue-ndment. I 
did not be~ieve fhat the Webb. amendmen t was bron<l enon~h 
to exempt labor and farmers• organizations from the terrns of 
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the antitrust act. The Star carries this report, in talking about 
·the interview with the President: 

He was asked numerous questions as to pending legislation. and es­
pecially as to the amendments to the Clayton blll touching upon the 
exemption of labor unions from the operation of the Sherman antitrust ­
law. He does not believe that the amendments agreed upon by the 
administration and Congress give tbe exemptions mentioned. 

That is in exact accordance with the view that I had when I , 
voted for the Thomas amendment. The article continues: 

On the contrary, he thinks there is no more immunity fot· labor and 
farm organizations, as ar as violations of the law are concerned, than 
any corporation or other o1·ganization. 

1\lr. Chairman, I did not believe when I voted this afternoon 
that the amendment offered by the gentleman from North C'Airo­
lina [Mr. WEBR] took care of labor nnd farmers' organizations, 
especially of farmers' organizations. I have not very many 
labor organizations in my own State, but we ~ave a grea.t many 
farmers' organizations. and I want to say this, that while that 
amendment might exempt the organization ns such, it did not 
exempt the actions of the organization officials. Suppose the 
president of the farmers' union were to send .down word to t~e 
organizations, or to the members of the _umon, to .hold their 
cotton in the warehouse and not to sell It. to await a better 
price is there any member of the Committee on the Judiciary 
who ~ould say that thnt would not subject the mem~er of the 
organization who sent down that word to prosecution under 
the Sherman antitrust law? If there is any Member. I would 
like for him to rise in his place and say so. The question was 
propounded here by Mr. GARNER this afternoon to the gentle­
man from Texas [Mr. HENRY], who is a genuine friend of the 
farmer, and Mr. HENRY did not answer the question. It was 
also submitted to the gentleman from Pennsylv~mia [Mr. 
GRAHAM], and he candidly admitted that it would subject these 
members of the farmers' union, the grange, and so forth. to 
criminal prosecutions under the Sherman antitrust law. Now, 
:Mr. Chairman. I want to say this: These gentlemen come before 
us and say this amendment offered by Mr. WEBB is supposed to 
take care of the farmers' and labor organizations. If this 
amendment takes care of them, why are not you willing to go 
further and put in it that they hall not be subject to prosecu­
tion; that these organizations shall not be subject to the terms 
of the antitrust act? 

If we want to do the thing, if you want to exempt these or­
ganizations why not put language in the bill that ab.solutely 
and plainly takes care of them, and not put language m there 
that would be subject to judicial construction. Now. I do not 
know what experience you gentlemen have had with Federal 
judges. I know, 1\fr. Chairm:m, that out in our State we have 
not very much regard for the opinion of a Federal judge on 

-any question. Why, they have tied up our 2-cent fare rate, 
they have enjoined our taxation, they have attempted. VIr. 
Chairman, to enjoin statehood in Oklahoma in the face of an 
act of Congress. 

1\Ir. HENRY. Will the gentleman yield for a moment? 
:Mr. THOMPSON of Oklahoma. Yes. 
l\fr. HENRY. The gentleman referred to my colleague ask­

ing me a question, and said that 1 did not reply to it. I did 
make a reply to it, and I want to add here that even if this 
exemption were not written into the law which we have written 
in the shape of the Webb amendment that the farmers of Okla­
homa or of Texas could meet and agree to hold their cotton or 
their grain, and put it in a warehouse, and hold it there until 
they got ready to sell, and that would not be a violation of the 
terms of the Sherman antitrust law. 

The CHAIRMAN. The time of the gentleman has expired. 
l\fr. HE~RY. I ask unanimous consent that the gentleman 

have five minutes longer. 
Mr. CARLIN. 1\lr. Chairman, reserving the right to object, 

the gentleman now is discussing matters that have been dis­
posed of in the committee before, and we are trying to get 
along with this bill. We have 23 sections to di!'lpose of, an_d 
we have just reached section 8, and. whHe the discussion is ex­
tremely interesting, if it is going to take very much longer--

1\lr. HENRY. It is not going to take more than two minutes 
longer. 

Mr. CARLIN. I have no objection to the gentleman ha...-ing 
two minutes. 

'Ihe CHAIRMAN. Is there objection to the gentleman from 
Oklahoma proceeding for two minutes? 

1\lr. THOhlPSO:N of Oklahoma. If I do not get some time, I 
will raise the point of no quorum if the gentleman wants to 
make objection. -

l\Ir. CARLIN. That is the gentleman's privilege. 
1\lr. THOMPSON of Oklahoma. And I will exercise my privi­

lege. 

• 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HENRY. I say, without this exemption the farmers of 
Texas could have met and agreed to put their cotton in the 
warehouse and keep it there until they got ready to sell, and it 
would not be a violation of the Sherman antitrust law. Now, 
this exemption makes assurance doubly sure, and they are 
exempted from the provisions of the antitrust law, both i:!J. 
State and interstate commerce, if they see proper to invoke the 
protection of it. 

Mr. THOMPSON of Oklahoma. Does the gentleman mean to 
say to this Honse that if the farmers of Oklahoma were to 
put their cotton in a warehouse and hold it for a certain price 
they would not be guilty under this act? 

l\1r. HENRY. Even if this law were not passed now they 
could not be touched under the terms of the Sherman antitrust 
law. 

Mr. THOMPSON of Oklahoma. Suppose the men who manu­
facture the cotton should put their manufactured goods in the 
warehouse to hold the manufactured goods for a certain price, 
would th.ey be guilty under this act? 

1\Ir. HENRY. If it entered into interstate commerce and be­
comes a part of interstate commerce, that is another proposition; 
but here is a purely local proposition, and it is not in violation 
of that statute. You can put every bale of cotton raised in 
Oklahoma or every bushel of corn or grain and hold it there 
until you get ready to sell , and that is not a violation of the 
Sherman antitrust law. 

l\Ir. BARKLEY. I will say further this is exactly what was 
done in Kentucky with the tobacco raisers who pooled their 
tobacco--

1\lr. THOMPSON of Oklahoma. And there was a fine im­
posed of $3,500--

Mr. BARKLEY. That is where they were charged with in-
terfering with interstate tobacco by crossing the Ohio River. ­

The CHAIRl\lAN. The time of the gentleman has expired. 
.l\fr. THOMPSON of Oklahoma. I had five minutes, I thought. 
The CHAilll\lAN. The gentleman had two minutes. 
1\Ir. THOMPSON of Oklahoma. I thought it was five. 
l\Ir. CARLIN. I have no objection to the gentleman having 

three -minutes more. 
l\Ir. TH0~1PSON of Oklahoma. I want to extend my re­

marks by publishing in the RECORD a letter I have here on the 
subject of rural credits. 

The CHAIRMAN. Is there objection to the gentleman's re­
quest? 

:Mr. THOMPSON of Oklahoma. 1\Ir. Chairman, I have a 
letter here on that subject. and a letter addressed to the Hon. 
William Jennings Bryan, Secrfltary of State, on that subject, 
and I want to put both of those letters in the RECORD. And I 
want to say at this time, 1\lr. Chairman. that unJess we have 
rural credit legislation we have got to maintain a quorum pretty 
soon, and I shall make some points of no quorum. 

The CHAIRMAN. The gentleman from Oklahoma [l\Ir. 
THOMPSON] asks unanimous consent to extend his remarks in 
the -RECORD by the insertion of certain letters. Is there objec­
tion? 

There was no objection. 
1\lr. BARTLETT. .l\fr. Chairman, this provision, section No. 

8 and the subs~uent section of this bill, stretch the power of 
Congress over interstate commerce very far. In fact. l\Ir. 
Chairman, I have very serious doubts myself whether they do 
not go beyond the limit of the power of Congress to regulate 
interstate 'commerce by undertaking to regulate the internal 
management of corpora tions created by the Sta tes. 

So far as I am concerned, 1\Ir. Chairman, on another occasion 
I saw fit to gi...-e expression to my views on thi s subject in a 
minority report which I signed, emanating from the Committee 
on Interstate and Foreign Commerce of the House in 1910, :md 
also to say what I thou~llt about that subject on the floor 
during the discussion of tbut bill. I th ink there is more power 
in Congress and more renson for exercising it in regula t ing the 
mnttcr of directors or tlle matter of transportati on companies 
than it ha s to exercise it in thi s hil l. I rea lize. ~Ir. C .:1irman, 
that the Democrntic Pa rty in its Baltimore conYention adopted 
thi s in its platform: 

We fa >or tbe declara tion b y law of t ile condit ior:s upon which cor­
pora tion sha ll be pe1·mi tted t o engage in interstate t r ade. inc lud ing, 
among others the prevention of boldir:~ companies . of in terlocking 
cli rectc r s. of stock watering. of d iscri minati •)D in price. and the con t rol 
by any on e corpora tion of so lnrge n pror·or t ion of auy ind us try as to 
make it a men ace to competi ti>e conc11:i o!J:. 

I nm a pretty l o:nll D emo<· ra t . :'.11·. <'b rr i rm a ;L I b el i!' n ' in 
folJowi n _c: the decJnr::t iO IIH Of p-• r i.\· f"!Ut ·?nr m:-. ('O i l fi d in ~ in the 
wisdo m of t1I0se 'yllo l'PPH' ~ ut IIH• ; , ,_ ry ln tup Cf•&n·eut ion : :: n ll 
but for that declal':ttion iu tlie pa r ty J•intfo rm f do not see lww 
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I could bring myself to T"ote for the provisions of these sections 
8 and 9, all of them. Nor, l\Ir. Chairman, have I yet brought 
myself to the conclusion that I can T"ote for them. I know, Mr. 
Chairman, it is not T"ery fusllionable to suggest that the Con~ti­
tution stands in the wny of Jeuislation of any sort by Congress. 
But it "ould not be out of place, 1\tr. Chairman, to call attention 
of some--not mnny-of the adjudicated cases upon this subject, 
cases adjudicated by the Supreme Court of the United States. 

I maintain, and the Supreme Court has decided, that the 
charters of the corporations granted by the States are their 
guide as to what they shall do in the internal maJ+agement of 
those corporations. I do not belieT"e it is a proper exercise of 
le~islntiYe r~uthority by Congress under the commer<;e clanse of 
the Com:;titntion to say who shall or who shall not be directors 
of a corporation organized by a State. If we examine the Jaw 
writers nnd the decisions of the courts that ha-ve passed upon 
tbose subjects we shall find thnt the regulation of the internal 
affnirs of a corporation, what business it shall do, what the di­
t·ectors shnll do. who they shall be, of whom the board of di- , 
rectors shall be composed, is an exercise of the police power of 
the States solely, and not a · power authorized to be controlled 
by Con~ress. 

Let us take the opposite view of it, Mr. Chairman, for a mo­
ml?nt. Suppose Congress should undertake to say. in spite of 
State le~islation, that there should be interlocking directorates; 
that there should be combinations of interstate railroads run­
Din~ from one State to another in spite of constitutional pro­
hibitions. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. R.ARTLETT. Mr. Chairman, I ask unanimous consent 
to proceed for fiye minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia? 
-·There was no objection. 

Mr. BARTLETT. Suppose, Mr. Chairman, that Con~ress 
should declare that railroads that were engaged in interstate 
commerce might have interlocking directorates, and the States 
should forbid it. Is it to be presumed that Congress could 
authorize a. thing of that sort? Yet, if Congress can forbid it, 
Congress can grant it. 

Now. let us see what the Supreme Court of the United States 
says upon that subject. · 

l\Ir. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Georgia yield 
to the gentleman from Iowa? 

Mr. BARTLETT. I do. 
1\:lr. GREEN of Iowa.. Is the gentleman speaking now of the 

prof"isions of section 9 instead of section 8? 
Mr. BARTLETT. I said nt the beginning that I was speak­

In~ of the prodsions of sections 8 and 9. I nm fully aware that 
the Supreme Court has decided in the Northern Securities case 
that holding compr~nies, such as the Northern Securities Co .. 
when they undertake to combine. and thereby interfere with 
commerce nnd ha-re a monopoly, come within the pnr\iew of the 
act of 1890 by a diYided court of 5 to 4.. But I will read from 
the case of the Louisville & Nashville Railroad Co. v. Kentucky 
(161 u. s .. 702). 

l\1r. Chairman, I ask unanimous consent that I may have 10 
minutes instead of 5. I want to put this in the REcoRD. 

Mr. CARLI~. Mr. Chairman, I shall not object to my friend. 
Mr. BARTLETT. The chairman of the Committee on the 

Judiciarv when be left told me I might have additionnl time. 
The CHAIR~IAN. The gentleman from Georgia [l\fr. BABT­

LETT] asl~s unanimous consent to proceed for 10 minutes. Is 
there objection? 

There was no objection. 
Mr. BARTLETT. This was a case where the Louisville & 

NashT"ille Railroad unrtertook to combine with another railrond 
nnd to purchase some of its stock and own it in contrn,ention 
of the constitution of Kentucky, which SHiel it should not be 
done. When attacked in the courts for doing it tlley set up 
that the stntute of Kentucky was unconstitutlonnl because it 
interfered with interstnte commerce. both railroad compames 
bein" interstnte railroads. In that case the court said: 

It was said in RhPI"lock "· Alling (9:l U. S., fl!), 103, 104) and 
quoted with approl>a tion In Plumley -v. Massachusetts ( Hi5 U. S., 461) 
that '"In conferring upon Congress the rPgulatlon of commerce It was 
nevPr lntendPd to wt tbP StatPs off from legislating on all subjects 
relating to the hPa It b. life, and safety of their citizens, though the 
legislation might indirt>etly atrect the commet·ce of the country. LPgis­
lation. in a great variety of ways, may affect commt'rce and persons 
engaged in it without constituting a regulation of it within 1 he mPan­
ing of the Constitution, "' "' "' and it may be said, generally, that 
the lPgislation of a State not directed against commerce Ot' any of its 
regulations. but relating to the rights, duties, and liabilities of citizens, 
and only indirectly and remotely affecting the operations of commerce, 

Is of obligatory force upon citizens within its territorial jnrif'd!ction, 
whether on land or water, or engaged in comme:·ce, foreign or inter­
state, or in llny other pursuit." 
· It bas never been supposPd that the dominant power of C'on~ress over 
interstate commerce took from the States the power of legislation with 
rpspect to the instrumPnts of such commPrce so far as the legislation 
was within its o1·ctinary police powers. Nearly all the railways in the 
country have bePn constmctPd under State autbori1y, and it can not b~ 
supposed that they lntendPd to abandon their power over them as soon 
as they were fini~<herl.. The power to construct thPm involvt>s neces­
sal·ily the power to impose such regulation upon their operation as a 
_qound rt"gard for the intere~<ts of the public may s<'l.'m to J'cnder deslr­
ahle. In the division of authority with respect to Interstate railways 
Congress reservps to itsPlf the supPrior right to control tht>ir commPrce 
and forbid interference therewith, while to the States remains the power 
to. create and to rE>gulate the instrument~ of . ucb commerce so fat· as 
nec<'S!'la r:v to tbf' com~Prvation of the public interests. 

Tt it be assumed that the StatPs have no right to "forbid the con!'loli­
datiou of competing lines, because the whole subject is within the con­
trol of Con~ress. it would nece!'l!'larily follow that CongrPss woulll have 
the power to authorize such consolidation in defiance of State legiqla­
tion-a proposition which only neects to be stated to dPmon~tmte Its 
unsoundness. As we have already said. the power of one railway cot·­
poration to purchase the stock and franchises of another must bp con­
feiTed by expre~s lan.zuage to that effpct in the charter, aml hence, if 
the charter of the Loni~ville &. Nashville Co. bad hpen silent upon tba.t 
point it will be concedt>d that it would have no pOWPI' to makP the pro­
po~ed purchase in this case. As the powet· to purchasp, tbPn, Is de­
rivable from thP State. the State may accompany It with !'luch limita­
tions as it may choose to impose. Its results. thPn, from the argument 
of the appellant that. if thPre he any interference with interstate com­
merce It Is in imposing limitations upon the Pxercise of a t·lght which 
did not previously exist. and hence if the State pet·mlts such purchase 
or consolidation It Is bound to <>XtPnd the authority to every possible 
case or expose lt!'lPif to the charge of intet·fering with commerce. This 
proposition is obviously untenable. 

So that if the Con~ress has the ri~ht to exercise this power 
of prohihiting interlocking directorates in corporations simply 
because they en~::~ge in inter8tate commerce. then Con~ress has 
the power to permit interlocking directorntes: and if the power 
is in Congress. the power is exclnsi.ve in Congress. and the 
whole power to regulate can be taken away from the States. 
In my opinion that can not be done. 

I have another case here to which I desire to call the atten­
tion of the Honse, in T"Oiume 204, United States, page 152. That 
was a cnse where the State of New York levied a tax upon 
the tram~fer of shares of stock sold in New York. The tax 
was resisted upon the ground that the stock was sold to some 
one outside of the Sta.te, anrl that the tnx was an interference 
with interstate commerce. The court held: 

The protection of the eommerce clause of the Federal Constitution 
is not available to defeat a State Rtamp-tax law on transactions wholly 
within a State. bPeause they affect property without that State, or 
because one or both of the parties previously came from other States. 

Those are two decisions which I hr~ve cited. and to which 
I desire to call the attention of the committee. If tlley 
are the law, if it be true thnt the Rtnte and only the Stnte has 
the right to regulate who shnll be directors nnd who shall not, 
and what a railroad or a corporation shall do in reference to 
purchasing or owning the property of its competitor, then the 
Congress hfls no power such as this bill undertakes to exercise. 
I do not think it has the power. I may be mistaken. I know 
that the steps haYe been long and the strides hnYe been far 
in the direction of controlling everything under the commerce 
clause of the Constitution. 

I reca11 a letter written by 1\Ir. Jefferson to Judge Sloan in 
1816. as I recall the yenr, when, criticizing and condemning the 
effort to concentntte all power in the Federnl Government here 
at Washin~ton. 1\fr. Jefferson said that under the commerce 
clam:;e of the Constitution they would undertake not only to 
re~ulate what was renl inter tate commerce. but to bring under 
the control of Congress all manufacture and agriculture. If he 
could now re,isit these scenes of his labors and see whnt has 
heen done and what we nre daily attempting to do lle would see 
th:'lt the prophecy he made in 1816 had almost come to a dread 
re::~ Jizn tion. 

So, 1\lr. Chnirman, I find myself in this position of having 
,~ery serious doubt as to the constitutionality of these sections 
and as to the power of Congress to enact them. I cnn not get 
nway from that. It is no hobby. I hnYe undertaken to stndy 
the question. I have giYen much thought to it on otber oera­
sions, as I have also upon this occn ion, and I cnn not esf'npe 
the conYiction thut Con~ress does not haT"e the power. in regu­
lnting the instl'umentalities of Congress, like rHilronds thnt pass 
from one State to another, to sny how the internal affairs of 
such a corporntion shall be managed. 

•.ro repent wbilt wns snid in the Kentucky case. wonld anyone 
presume for a moment that Con~n·e s Wl)nld han} the power to 
sny tllut if the State law forbade it. that •me com)letin~ raill·o: td 
could nbsorb another, yet. in spite uf nid Btnte law. should 
authorize such consoliuation? Yet if Congress hns the' su­
preme and , ole power :md jurisdiction o,·er the l:"ubjec·t, it wonld 
ha\C the right to tJermit it-as it uoes !n tbi bill-permit tr;lffiC 
arrangements and permit milroad officers to confer together for 

• 
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the purpose of making agreements. If the State .law forbids 
corporations within its dom£lin from making these arrange­
ments, Congress having the power to direct and saying that they 
~'ln make these arrangements, and that one railroad could 
absorb another, you can not escape the conclusion and ronvic­
tion that if Congress has the exclusi>e power to forbid these 
things it has the power to permit them. 

So. Mr. Chairman. I come back to the proposition that these 
provisions of this bill ghe me serious concern and serious doubt 
as to what my duty in the matter is. I realize that I am liabl~ 
to err as to how the Ia w will be con~trued. When I read some 
recent decisions of the Supreme Court of the United Stntes it 
looks, Mr. Chairman, as if they were rE-ady to go even further 
than Congress wants them to go. The Supreme Court may de· 
cide this to be constitutional. As far as I am concerned I think 
they endanger the good provisions of the bill, and that in the 
platform. as it was written in Baltimore, the demands placed 
on the Democratic 1\!embers were made without considering 
whether they could be sustained in the courts or not. [Ap­
plause.] 

:Mr. GREEN of Iowa. Mr. Cllairman, orders have been 
issued from the White House that the trust problem should be 
taken up at this session and some new law passed. These 
instructions have been issued in accordance with a theory, of 
which the President seems to be the chief exponent, that to 
cure any evil that exists it is only necessary to put a new law 
upon the statute books, and it matters little in what form · the 
law is enacted. One part of this tlleory is that legislation upon 
any subject, no matter how complicated, can easily be drafted, 
and when cnce formulated should be accepted by Congt-ess 
without any changes or amendments. At this pa1·ticular time I 
doubt whether the country at large is as ready to accept this 
theory ns it has been. It is getting some experience with half­
baked legislation, and now in the bill before us we have some 
measures as to which the cookery has not e>en gone that far. 
We bad already on our statute books undoubtedly the best law 
on the subject of trusts and combinations in restraint of trade 
possessed by any nation. It is a model of brevity, · clearness, 
and of comprehensil'eness. It has been tried again and again 
and never found wanting except when its failure was caused by 
incompetency, neglect, or something worse. It will not, of 
course. reach acts done in iLtrastate business. These can only 
be reached by the States themselves, alth(Jugh the framers of 
this bill seem to ha >e overlooked this obvious rule. 

.Mr. Chairman. the bill is drawn on wrong lines. It un­
dertakes to deal with specific acts. regardless of whether 
they are done in restraint of trade or for the purpose of cre­
ating a monot)oly. In framing the bill it seems to have been 
forgotten that an act may be perfectly innocent and an aid 
to competition when done by a small dealer for the purpose of 
e:"rtending his trade, while the same act may be highly inju­
rious when done by a large concern as a part of a far-reaching 
scheme for the purpose of creating a monopoly. It has been 
said by a member of the committee introducing the bill that 
the Sllerman lnw merely reached acts done in restraint of 
trade, while this bill was intended to promote competition. 
Snell a statement shows nn utter misconception of the Sher­
man law. If restraint .of trade be forbidden-and everyone 
concedes it is forbidden by the Sherman law-eompetition is 
free. We can not compel different concerns to compete, but 
we can compel them to give a free and fair field to competi­
tion with each other and forbid their combining with each 
other in restraint of trade and thus preventing competition. 
This is just what the Sherman law does. Restrnint of trnde. 
Mr. Chairman. is the exact converse of competition. Forbid 
restraint of trade and the door is thrown wide open for com­
petition. The Sherman law provides for competition and at 
the same time it does not fetter business, because sales and 
contracts alike are left undistul"bed where no restraint of 
trade is imposed. 

Another great defed in the bill is that it undertakes to be 
specific, but finding that the attempt resulted in expressions . 
either too broad or too narrow. ' it bas been sought to remedy 
the difficulty by the use of indefinite terms. Who can eve11 
guess at the meaning of certnin expressions used in the bill"! 
For example. "wrongfully injure a competitor"; "arbitrarily 
refuse to sell "; "substantially lessen competition"; "legiti­
mate purposes." and so forth. The committee itself seemed to 
be so uncertain of the effect of the bill that it not only in­
serted numerous pro>isos, but it was found necessary to fol­
low these proviHos with other provisos to the effect that no 
part of the bill should be construed to modify existing laws. 

The result. if the bill becomes a law, will be to create doubt 
and uncertainty . . The business man emba_rking upon a v_oya~~ 

.. 

of trade mil not know which way to steer his vessel. The 
construction of the act will necessarily be im·oh-ed in a fog 
of doubt, and until its uncertainties are settled the most 
honest may be in fenr and the active will hesitate. 

The bill will neither do the harm many expect ncr the good 
which its authors anticipate. It is so crudely dr}twn thHt mimy 
of its proYisions are me..'lningless, and it is so far from having 
any ·• teeth" that a corporation lawyer who could not drive a 
six-horse team and bnnd wagon through nearly all of its proYi­
si.ons ought to be discharged at once. · In some respects It actu­
ally weakens the Sherman Jaw by provlding a method of evad-
ing it. . 

Seetion 2 of the bill is a good example of the method which 
has been used in preparing the bill. This section forbids dis­
crimination in prices in different localities, exeept sneb as is 
caused by making due allowance for transportntion charges. und 
so forth. Yet the only way for a small coneern to get a foot­
bold in a new locality is to sell at first at a reduced price; other­
wise it will be uuable to get the business. In so doing c-ompeti­
tion is stimulated and a monopoly on the part of those who have 
been in control of that market can be pre,·ented. But this sec­
tion seems to place such transactions under the ban of the law. 
The Jarge industries can easily estnblish branch bonses in any 
desired locality, and thus evade the law entirely, althongh its 
purpose in lowering prices may be part of n plan to bnild up a 
monopoly and drive its competHors out of that loc;tlity. Thus 
the small concern may be punished, although its acts !'Ire not 
only Innocent but in reality beneficial, while the blg monopoly 
goes free. The effect of this· section, if it bas :my effect, will 
not be to promote competWon. but to destroy it, and its provisos 
legalize acts which are forbidden under the Sherman law when 
done as a part of a scheme to restrain trade. 

Section 3 is so indefinite that no one can tell what it means. 
It is intended to compel those operating coal mines to :c;ell to the 
public. It wili ba ve no such effect. No two persons have 
agreed as to what is the meaning of the word •• arbitrarily," 
as used therein. If it means what the authors of the bill state, 
namely, "without any reason whatever," then the section has 
not the slightest effect. If it means what some others claim, 
it will embarrass the small dealer without in any way reaching 
the large dealer who has branch selling houses in ench Stnte. 
In any event, its meaning is so uncertain as to mn ke its en­
forcement impracticable and Its enactment useless, if not 
dangerous. 

Section 4 strikes at the small denler, who can no: maintain 
an agency of his own in another State while the large dealer 
can maintain an agency therein, and by making his sales 
through such agency cause all such sales to be intl'tlstate bust­
ness and entirely escape the provisions of the section. Like the 
two preceeding sections it holds a club over the head of the 
small dealer and leaves open a wide door tllrougb which the 
big interests may escape. 

Section 5 is included in the Sherman law as it now stands. 
The fir~ paragraph of section 7 does not include cooperntive 

agricultural associations~ and all amendments for that purpose 
were rejected. In its original form it contained nothing not 
already provided. by law. 

The second paragraph of section 7 is one of the most danl'?:erous 
in the whole bill. It gives the railroads the priYilege of making 
agreements with reference to rates and serYices which they sha 11 
perform regardless of whether they are competing lines or not. 
The railways have been trying for years to obtain this pridlege, 
and heretofore Congress bas always denied it. It is trne that 
the bill excepts agreements to maintain rates. but this can 
easily be evaded as it does not fm·bid agreements to establish 
or fix rates. The provision that such agreements shall be 
approved by the Interstate ·Commerce Commission does not 
help the situation. Inevitably competition is destroyed when 
such agreements are made, rates will be raised. and serYice 
heretofore rendered will be denied. Tbe railwn:vs can agree 
upon slow trains, upon onerous conditions for shippers. and to 
refuse privileges heretofore granted. Whether intended or not 
this paragraph conceals a "joker" of the most dnnge1·ous kind. 

Section 8 is a sham. pure and simple. It pretends to be that 
which it is not and which it can not be. It pretends to forbid 
the consolidation of competing· railroad comiY<mies by means of 
holding companies. As an actual fact it f<iCilitntes snch con­
solidntion. It pretends to strengthen the Sherman law while 
it actuully weakens it. It pretends to forbid. the nse of hold­
ing companies for the purposes of consolidating companies t>n­
gaged in commerce. It actually proYides that such holding 
companies may be organized instead of commanding their dis· 
solution. 

Mr. Chairman, it was held in the Nortbern Securities Co. 
case-and since that time no lawyer has pr~tended to doubt 
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the principle-that competing lines of railways could not be 
joiued by holding ·companies; thn t holding companies could not 
be organized that had eyen the potential powet· of preventing 
competition \Vithout Yiolating the Sherman law. But under the 
provisions of this section, in orde.r to establish a violation of 
the antitrust law we must go further and show that the compe­
tition has actually been lessened and pre,·ented or a monopoly 
obtained. Nothing of that kind was required prior to the 
enactment of this section if it should become a law. 

.Mr. VOLSTEAD. Will the gentleman permit me to call his 
.attention to the third paragraph of this section, that does not 
even condemn a monopoly? 

Mr. GREEN of Iowa. I was about to allude to that. In the 
third paragraph of the section is found a series of exemptions 
which runs through the section until almost everything im­
aginable has been exempted. I read from oue of the provisos: 

The section shall not apply to corpot·ations purchasing stock for 
investment. or using the same by voting or otherwise to bring about 
a lessening of competition, nor shall it prevent a corporation engaged 
in commerce from causing the formation of subsidiary corporations. ot· 
from owning or holding all or part of the stock of such subsidiary 
corporations. 

Under this provision, no matter how complete the monopoly, 
unless some action was taken by voting it would not falJ under 
the ban of the law, while under the present law it is so well 
settled that a combination of competing lines is illegal that it 
is not necessary for the Department of Justice to bring a suit 
against railway companies which have bePn consolidated through 
a holding company or by the purchase of stock, whether one o1· 
the other. The simple statement of the Department of Justice 
that ac.tion will be brought to dissolve the combination bas been 
sufficient to cause the railway companies attempting consoli­
dation to yield immediately and consent to a dissolution. 

Under this section (8) holding companies may be organizetl 
which can obtain the control of two competing lines, and then 
under the preceding section they may enter into any agreement 
that they choose to fix rates, to determine the service which they 
shall perform, and, in short, to absolutely eliminate competi­
tion. 

This is what the committee has brought forward as something 
that will bring relief to the people. Why, Mr. Chairman, it is 
just what those in control of the railways have been seeking for. 
They now can say : 

[Laughter.] 

This ito the way I long have sought, 
And mourned because I found it not. 

The majority of the Judiciary Committee have brought in 
what the railroads have been hounding the Interstate Com­
merce Commission for and demanding of Congress for lo these 
many years, and it has been ~efused them until this time. Now 
they have all the powers of consolidation they ever really 
wished and asked for in thJ two sections, and may consolidate 
under one section and agree on rates under the other. [Ap­
plause.] . 

Mr. Chairman, this section should be stricken out. It serves 
no purppse. There never was any demand or reason for it. nor 
ha>e gentlemen undertaken to give any reason why it should 
be arlopted. The relief afforderl by the Sherman law was ample. 
.As the gentleman from l\1. nnesota [Mr. VoLSTEAD] has stated, 
this section is likely to furnish the means of evading the most 
valuable portion of the Sherman law which we now ha-ve on our 
statute books. 

Complaints against this and the preceding section are an­
swered by gentlemen on the other side by calling attention to 
provisions to the effect that these sections .3hall not be construed 
to permit acts illegal under the present lnw. But if these pro­
visos are reliec upon. why keep these sections in the bill? Why 
should we enact a law which we so much fear partially repeals 
the Sherman Act, that we are obliged to follow it by a proviso 
that it shall not be so construed? Could anything be more use-
less or confusing? ' 

Section 12 is the so-called '.'personal-guilt sectio•." It is 
claimed by the authors that it will attribute the guilt of the 
corporation to its officers. AP- a matter of fact, it will do noth­
ing of the kind. As originally drawn, while I do not think 
that its authors intended that it should conceal a "joker," it 
was in fact a joke. In ord~r to conYict any individual of a 
:violation of the antitrust laws it r~quired a conYiction first of 
the corporation and then of the indi>idual-in other words. 
two con•ictions to show one crime. As amended, it is ques­
tionable whether it is any better. It may not now require two 
trials, but it certainly will require more e>ideuce than wi:.s 
;necessary under the Sherman law, and unless further aillended 
this section will weaken this important statute instead of 
strengthening it. 

There are some of the provisions of the bi11 thnt meet with 
r'· v approYal. '.rhe section extending the statute of limitations 
while a suit is pendin& against a trust is nn excellent one and 
ought to have been enacted long ago. The proviso autbo1·izing 
an indlYidual as well as the Government to commence an 
equity action to restrain a threatened injury by some monopoly 
is also a good one. although I doubt whether as much good will 
be receiYed therefrom as was expected. Section 6, as amended 
in the Committee of the Whole House, is excellent in its pm·­
pose, although there may be some doubt about its constitu­
tionality, and I have no fault to find with its proYisions with 
reference to labor organizations, which, in my opinion, merely 
state the law according to the best authorities. 

-The bill, tnken as a whole, is a political measure, framed for 
{:.Jrposes which are political, rather than those which would 
be for the benefit of the country at large. It is evidently in­
tended to hold it up before the country as an example of legis­
lath·e activity on the part of the Democratic administration, 
whkh is determined to do something, " right or wrong." It 
demonstrates the inability of a Democratic Congress to frame 
constructive laws under which business can thrive; the laborer 
receive his just reward; competition be free; and predatory 
interests restrained. No great constructive mensure has e\·er 
yet been made a law through that party which did not in a 
few months after enactment become so unpopular that the 
people could not repeal it soon enough. The form of this bill 
does not indicate any improvement in the capacity of that 
party for government. 

The antitrust provisions of the bill are simply buncombe. de­
signed to give the country the impression that the Democratic 
Pnrty was redeeming its party pledges, and by the inclusion of 
some good provisions, to place the Republican Members of this 
House in a false light. If I. should vote against the bill, I real­
ize that it would be claimed that I was voting agninst measures 
which would tend to suppress the trusts and also against poli­
cies in regard to labor organizations which I have always 
favored. I do not propose to be put in such a position. li'or 
years I have worked to make the laws against tmsts more 
efficient, and I have always been in favor of giving labor its 
just dues, although I have not been willing to select any par­
ticular class and grant it a special privilege. I am not in any way 
responsible for any of the defective provisions in this bill. I 
have repeatedly spoken in opposition to them on the floor of this 
House. I haYe offered amendments myself and have supported 
those offered by others which would have eliminated its evil 
features and made it more efficient in controlling trusts without 
in any way interfering with legitimate business. But amend­
ment after amendment bas been voted down regardless of tllei~ 
merit. It has become so plain, 1\ir. Chairman, that the Demo­
cratic majority is not intending to prevent acts which restrain 
trade or create monopolies that it is useless to offer amendments 
further. Theil· whole purpose is to make a showing regardless 
of whether anything is accomplished in the way of curbing 
monopoly. If there was any prospect that this bill would become 
a law in its present form, I would not give it my vote; but no 
one expects anything of the kind. The bill is introduced for 
appearance, well knowing that it never will become a law as 
it now stands, and in the expectation that it will not e\·en be 
considered by the Senate before the congressional elections. 

The hope is that its high-sounding phrases. which can be 
understood by no one, will deceive the people and ensnare their 
opponents. I will not walk into such a trap. As I bare stated, 
I have long been working among the ranks of those who arc 
opposed to trusts and monopolies. Years ago I was selected by 
the governor of Iowa as a delegate to and attended the conven­
tion held at Chicago to consider measures against trusts-the 
first ever held in this country for that ptll'pose-and I ha \·e 
always been in faYor of giving the laboring man the right to 
organize. On p.rior occasions when measures giving the work­
ingmen their rights have been before the House I have sup­
pc•rted them by my voice and by my vote. I decline now to be 
put in the attitude of opposing the principles _which I haye 
before advocated by reason of .my vote upon a bill the antitrust 
proYisions of which are a mere pretense and a sham. 

'l'be attempt which bas been made in this bill is entirely in 
the wrong direction. The Sherman law, as I believe. is ampiy 
sufficient to reach all restraint of trade and monopoly exercised 
o1· attempted m interstate commerce. It is true that evils uow 
e~dst. but they exist partly through lack of enforcement of the 
Sherman law an<l partly because the wrongful acts :ue com-
mitted in intrastate commerce-thnt is, wholly within the 
boundaries of u single State-and are not within the jurisdiction 
of Congress. Many, if not most, of the evils at which this bill 
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is ajmed can only be reached through State laws. I regret to 1\Ir. CARLIN. Mr. Chau·man., as all time has expired, I ask 
say that the Jaws of my <>wn State are not w'.bat they sbanld_be tfor a -vote. 
on this subject, and we nfled .therein a broad .nnd comprehensive ~he CHAIRMAN. The question is on the amendment offerea 
measure like the Sherman .l.ct. We need, especially on the :part by the gentleman from Minnesota. 
of our national authorities.. a fearless and tborongh enforce-- , Mr. VOL8TEAD. M·r. Chairman, I would Jike to .add a few 
rnent o-f the Federal iaw wbicll, it is unnecessary to say, wear~ words. 
not Teceiving. We need also a Federal law reqniring all con- Mr. CARLIN. How much time does the gentleman expect 
cerns doing an interstate basiness t-o come under .its jur.isdidion, 1 to use? 
:md a pro\"isiou thut as -a penalty for a failur-e to observe su.-h 1 Mr. VOLSTEAD~ Five rnirrtltes. 
antitrust laws the prh-ilege of tr:msacting such bnsiness will 'Mr . .CARLIN. V-ery we1l. 
be withdrawn. 'Ihen. and ihen only. in my judgment, wiJJ the ' Mr. VOLSTEAD. Mr. ChaiTman, in connection with the 
grant combinations wllleh now are a menace to our nationnl i eoTioquy that ha-s just ~aken place betW'een the gentleman from 
existence be properly cnrhed and restrained, and to this end 

1 
Illinois and the gentleman from Virginia, I desire to ca11 to the 

I -shall direct my best ,efforts. t 1rttention of this Rouse the Northern Securities Co. c:1se. That 
Mr. MANN. Mr. Chair.man. I would 1ike to get the ·attention ' cnse originated in my eountry, 'l:lnd I tbin'lr I know a little 

of the gentleman in cba1·ge of the bill it r might. On page ·2a about it. That -company was formed for the purpose of bold­
this language is inserted. this being the section in re~a;rd to ing stock purely as· an investment. Upon the trial of that 
holding of stock by one corporation in another corporation: action the company -showed that it had neYer given any direc-

This section shall not ap:ply to corporations -purcbnsing such .stoc-k tion whateYer to th-e officers of the Northern ·Pacific or the Great 
solely for investment .and not using the same by voting or ~therwise. ta Northern Railroad. tbe two ·railroad companies combi~ed in the 
brtng abot~t, or in attempting to 'bring nbout, the ·substantial lessemng Northern Securities Co. 
of comp.etltion. • • • The ·company itself b::td no power whatever to run a railroad. 

The first prOVIsion 1s: Here was a cnse on all fours with the one you provide for in 
'I'bil'l sec1;ion shaU not apply to corporations purchasing .such stock parngraph 3 of this section, but did the court take the view thnt 

solely for mvestmen:. • in- this consolidation did Hot reBtrain trade? Not at ·all. ~s I SHid 
Of eourEe, that mclud~s any stock tha~ IS purchased fo~ . before, the court saw just as clenrly as :my man in b1s senses 

\es.tmerrt, and aU stock IS pur:haRed for u~vestment when It IS could see tl:rat sacb an organizntion necessarily destroyed com­
purchased at 1111. Then there IS the exceptton- -petitio-n, becnuse when the Northern Securities Co. becnme the 

An<.l not usjng the snme by voting or othf'rwh:e_ to bring abO?t .• . or in owner of the two rnil ronds competition wonlcl necessnrily cease. 
attempting to bring about, the subs:nntial lesRemng of. comp.e-tition. It would not be necessary to do anything ro direct the officers 

That would not apply to votmg for the election of officers, -of the two railroa<ls not to compete. Tbe:v knew thnt e"""ery dol-
would it? . lar expended for t'he purpose of competi.tion as ·between those 
Mr~ CARLIN. Mr. Chmrman, I do not understan~. Is the two was money tll'ken away from the Northern Securities Co., 

gentleman consuming five minutes und-er the rule, or 18 he try- and as a consequence Ulken Ffrom the compnny for wbieb they 
ing to provok-e debate? . _ ,, . were wol'kin~. Now, this biU clearly ~egnlizes just thnt sort of 

M.r. MANN. I am trymg to get some mforma~on wbieh an arrangement. -and you b.-now thnt practienlly e,·ery combinn-
'seems illfficult to obtain. . . . . tion ·in restrnint of trnde that hns been formed In t.bis country 

Mr. C.o\.RLIN. Is the _ge~tl-et~urn speakinl? m ~18 ~ time'? in the last 15 or '20 renrs has been formed in this -same fns-hlon, 
.1\Ir. l\IANN. I am speaking rn my own time. i belie-ve, und-er and ·still you 1egalize that sort o! a eambination. It seems to 

the five-minute rule. me ·so clear that I must eonfefls I \.flD not understand bow thffi 
1\fr. CAULIN. Tblrt is what I wanted to get at. What 'is committee exrteets to (}(>fend it. It em not be defended. I 

the question? . . • . think you owe to the C<'untry n fi'nn'k statement ns to t'he pur-
1\fr. MANN. Wllat ·does th1s ex-ce.rtwn mean? Rere 18 a P1 o- pose of ·this f:ection. If i-t is for the purpase of wiping out the 

-vision which says that this section shall not ~:pply to .C.OI'P?ra- Sherman 1lntitrnst 1aw. let us know it, »nd we wil1 -go befo.re 
tions purchasing stock ·solely for investment. Wlth an exception, the country on that issue. If, on the other band, you pretend 
and the exceptio:- is- . th::lt it does not. it sE>ems to me w·e n re entitled to an explana-

And not using th.e same by voting or .otherwi!';~ to bring abo':lt_, or m tiQn before you write it into the statute. 
attempting to bring about, the substantial lessemng of competJ.twn. Mr. CARLJ-:\1'. Mr. Chairman. I ask for a vote. 

That would not preYent -voting the stock they pu~·cha.se. . . The .CHAffil.IAN. The qnestion is on the amendment offered 
Mr. <?AR~IN.. I think not, unless they were voting It With by the gentleman from Minnesotn. • 

tl.wt obJect rn v1ew. . ~ The -question was taken. aiHl the nmendment wa-s 1'eJected. 
Mr. MANR How would It be possible to. s.bow tbat they Mr. VAUGHAN. Mr. Chairman, I offer the following amend-

were voting the stock for the purpose of bringm~ about the les- ment. 
sening <>f competition? They vote stoctt for officers. and they The CHATRl\IAN. The Clerk -will report th-e amendment. 
may vote stock as .to the i~suance of other stock or ho~ds, but The Clerk read as follows: 
they do not vote stock as to the policy ~f the corporation. . Add. aftE>T the pE>riod in Tine 2, pa::re Z7. tbe following para~raJ?h: 

Ur. CA.llLIN .. If they ~oted thllt stock f~r s~le to .fi holdmg .. Nor shan anything in thP antitrust laws bf' const;uf'll to f-Or~I<.l per-
company, tile obJect of wb1ch would be combm::tt~on With a com- sons uper·1.1ting local tPit>pbone exc!">anl!es .e-n~ag-Pd m <'<?mmN·cE'. from 
Petin<r company that would be one way in wb1ch they would selling their local exchang-es to comp~tltors for local b.us1~es.s.bo1 frnJ! 0 

' • • • • • t acquiring local f'XCbRD/!PS from competitors for local busm<>~s. w en st~ 
b1·ing themselves Withln tb_e prons10ns of. t:hiS ~ta ute. sale or acquisition is not forbidden by any _la.w o.f t he St~tP or. l~cn.hty 

1\Ir 1\.LANN. But theTe lS another provl·SlOn ill reference to where the exchang~ is situatt><l and eompf'tit:iHn 1!1 :thr tians1111.~siOn of 
· · · interstate toll messagC's is not intPrruptf'd nor mterfPrPtl wrt•~ : Pro~ 

boll]mg companies. . . . . ,,iderl, Tbllt where -sucb sale or purchase will a!Iect comm~rce It sbaii 
Mr. CARLL'l'. Y-es; but t'hiS lS the .holdmg C<ID?pa~y pr~VI- not be permitted unUl the terms thereof b.av!' b~,en submitted to and 

sion that we are discussing now. The. gentl~man IS dtscuss.mg approved by the Interstate Commerce Com.ID1ss1on. 
the holding eompnny provision of the .bill. . Mr. CARLI~. Mr. Chnirm:m .. I wish to rench nn agreement 

..Mr. MANN. Ob, no; I am discusSing the quest1~n of where as t:D bow long we shall haYe deb-ate Dn thin and :1ll other 
one corupany buys the stock 0f another. You ~Say 1t .shall n~t amendment-s. Are there any other amendments desired t<> be 
apply where they .buy stock for inYestment, unless they vote It offered to this section? 
to lessen competition. Mr. BROWN of .New Y-ork. I hn•e an ttl:Il€ndmen.t to offer. 

l\:11·. CARLIN. 'l'hat is right. . . . Mr. CARLIN. !lr. Chairman, I a sk unanimous consent that 
Mr. M.A....."\"N. They do not vote to lessen eompetition m any all debnte upon this section and aU amendments thereto be con-

.case. 'eluded in .20 minutes, 10 minutes to be eontrelled by myself and 
.Mr. CARLIN. They could vote stock in violntion of section 10 minutes 'by the :gentleman from Texas. 

9, which follows, in the election of !nterlocking direetor.ates; ;md l\Ir. l\IANN~ There are three gentlemen who wr..nt fi-ve rnin-
'by reason of that fact competition might be lessened-any num- u:tes ap.iece. •. . . . 
ber of v-arious specific acts which g-o to bring about the lessen- The CHAIRMAN. The gentleman from , , trgimn a sks unnm­
ing of competition might be done through stock voting or other- m-ous consent that all debate upon the pending section and .an 
wise. amendments thereto be closed in 211 D1 lnutes. Is there ObJeC-

Mr. l\L'lNN'. Tindel' t.bis seetion one corporation c:m .buy and ti.an? {Afte"I· n -pause.] Th-e Chuir hea .·s none. . 
own the stock of another. and it can -vote that stock unl-ess it l\Ir. VADGH.A~. ur. Chah·m;m. the whole theory of r.ll anti­
be pro\·en thnt it yoted for the purpose of substantially leEsen- trust jegislatien js that competition for p:l~ron;Jg_e is b.ene~d.:.tl 
ing comt1etition. to the public. but there is !!t lenl"t <m(' hnsmess m wllicll 1t ts 

1\Jr. CARLIN. That is correct. not beneficial but js 1njuriou:;; to the public. Tl! e:dste:1ce of 
Mr. ~IAx_:r. I <lo not think it means anything. itwo .good, wen-patronized te:epbone 1-'y;tem: ia :111:; enmm_nnity 
[Mr. FATIR addressed the committee. See Appendix.] makes it 'llecessnry fo-r cyerr bu 'iness n~~l~1 !I! tl12 c;numnnlh 1n 
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patronize both systE>ms. I be11eYe tbnt every local telephone 
·exchnnge slwuld be owned by the municipality iu which H is 
locnted or by the Government, nnd that all long-distance sys­
tems should be owned and operated by the Government. But 
whether or not we agree abont tllnt we certainly should not 
disagree upon the proposition tllnt wherever tllere is real 
competition between any two local telephone exchi}nges it is a 
burden and not a benefit to the public in that locality. 

The amendment I propose will simply authorize the owners 
of one exchange to purchase the exchange of another when not 
forbidden by the lnw of the State or locality, and when compe­
tition in the trnnsmission of interstate-toll messages is not 
.interfered with nor interrupted. 

I hnppen to li,·e in ~ town where we have two systems, one 
exch:mge is located in TexHs and the other in Arkilnsas, arirl 
I wish to mnke it certain tllnt my people will not always be 
·compelled to pntronize and nu1.intnin two telephone systems. 
I dare say there nre other towns in the United States that ure 
similarly located,and that feel thesnmeburden that my town does. 

l\Ir. WEBB. l\Ir. Chairman, will the gentleman yield to me 
for a question? 

The CHAIR~IAN. Does the gentleman from Texas yield to 
the gentleman from North Carolina? 

l\Ir. VAUGHAN. I yield. 
l\Ir. WEBB. Will the coalition of these two exchanges sub­

stantinlly lessen competition? 
l\Ir. VAUGHAN. It will lessen competition for the ·patronagE> 

of the people. The people in the town will not be compellect 
to patronize two telephone systems. 

Mr. WEBB. How about the interstate rates? 
l\1r. VAUGHAN. The amendment I propose provides thnt the 

purchnse or acquisition shall be permitted only when competi­
tion for the transmission of interstate toll messages is nor 
interfered with, and whenever commerce would be affecterl 
thereby. it is not permitted until it hns been submitted to antl 
approved by the Interstnte Commerce Commis~ion. 

.i\Ir. WEBB. Why do you say •· where messages are not inter­
fered with or interrupted"? Why not say "competition in the 
transmission of iuterstate toll messages is not substantially les­
sened"? That is the I:mguage that is used In other provisions. 

l\lr. VAUGHAN. If the committee will accept my amendment, 
I will agree to that change in the lnnguage. 

Mr. WEBB. It it does not substantially lessen competition, 
it does not apply to the interstate telephone exchanges at all. 
Thnt is already in the bilL 
· hlr. VAUGHAN. Why not make it plain thnt a transaction 
wllich could not injuriously affect but would benefit is not 
forbidden by this bill. which may be construed to forbid whnt 
the committE-e must ndruit can not be nny violation of the spirit 
or the purpose of antitrust legislation? 

The CHAIUUAN. The time of the gentleman from Texas 
ha~ expired. 

hlr. ADAl\1SON. Mr. Chairman, I ask unanimous consent to 
extend my t•emarks in the RECORD !Jy printing the !."e.(:-.>rt on the 
next bill fot· consideration under the rule. 

The CHAIRMAN. The gentleman from Georgia [l\Ir. AnAu­
. soN] asks unanimous conse ·1t to extend his remarks in the 

RECORD by printing the report on the next bill to be considered 
under the ru!e. Is there objection? 

There was no objection. 
Following is the report referred to: 

[House Report No. 681, Sixty-thh·d Congt•ess, second session.] 
PROPOSED AMENO:r.UJN~'S TO SECTIOX 20 Oli' THE ACT TO REGULATE COM· 

Mf.JRCfl. 

Mr. ADA>\ISO!', from the Committee on Interstate and Foreign Com­
merce, submitted tile following report to accompany H. R. 1G586: 

The Committee on lntE>l'!'fate and !i'm·pi;m 1 'ommerce. to whom was 
referred the bill (H. R. 16586) to amend section 20 ot an act to regu­
late commerce, ha vin~ considered the same, report thereon with a 
recommendation that it pa~~-

Since reporti.n~ H. R. 16133 to the House your committee agreed 
upon Rome additiOnal amPndments and concluded to incorporate them 
as well as the committee amE-ndments already agreed upon and re: 
pot·ted togf'thel' with the orig-inal text in a new bill, which was accord-

. ingly introdu<·f'd by tht> author of H. R. 161:3a and, by subsequent order 
of thE> committeE'. i!'l hE>rE>by rf'portPd to the Honse with a recommenda­
tion that it be considered bv the House in lieu of H. R. 16133. 

'l he bill herewith •·ep01·ted proposes certain amendments to section 20 
of the act to regulate commerce. which has for mapy years author­
ized the InteJ·state Commerce Commission to acquire all necessary 
information touchmg the condition of can·iers as to physical pt·operty, 
their stocks an<l bonds. all of theiL· accounts. reports, and details and 
methods of doing lm·Jiness. The commission found the act in some 
respects defective ns to the authority conferred. and the amendments 

~~~R~3e~uW10~·~:~. bi~h~n a~btbo~W~ ~~nfe~1f.~~ t;e t~~sife~·~s tgl' ss~~fl~n t~3 
wns not I.Jt·oad enough to cover the suujects. knowledge of which It was 

. necessary to ncquil'E', inasmuch as it d id not authorize the examination 
of hooks, papers, '.!on t1·acts, and correspondence of construction com­
panies and othe1· persons, nnturnl and :utificial. with which tbe car­
riel'S might hnve dcalin~s of a cbPt·actei· injurious to the transaction of 
lnte1·state commerce. Neither did this provision confer authority to 

compel the production and furnishing of all information. books, - ac­
counts, correspondence, documents, and other papers. Neithe1· did the 
terms of the section provide for the public and the stock and bond 
holdet·s themselYes the necessarv pul.Jlicity deemed so essential to the 
proper conduct of all pul.Jllc and quasi public business. It is thought 
by the commission and by your committee that the amendments pro­
posed to the text. all of which amendments are indicnted by being 
includ.ed in brackets and appear .on the first 11 pages of the bill, arc 
not only all necessary, but also will go far to supply defects in existing 
law. 

Tile amendments offered in the first 11 pages are in pursuance o1' 
the rE-commendations of the celebrated stock and bond commission 
beaded by Dr. Hadley, which thoroughly studied the <:'ntlrf' question 
and made recommendations in line with the amendments hereinbE-fore 
referred to. Many witnesses befot·e your committee thought that the ··c 
amendments if made would constitute the only legif'llatlon necessary in 
the way of regulating the is uance of stocks and bonds. So::~e membN'<; 
of your committee concurrC'd in that opinion, and all conceded that such 
amE-ndments v.-ere necessary whether additional legislation were enact!'d 
on the subject of stocks and bonds or not. However, on mature de­
liberation and full hE-aring your committee concluded that there was n 
vE>ry general belief tht·ougbout the country that something should be 
done by the Federal Government in the nature of constituting a veto 
power in the interest of stability and pfficiency of the carriers thE-m­
selves to prevent them from impairing their financial strength and con­
sequently injuring or destroying their capacity to perform their func­
tion to the public as common carriers. There is no doubt of th£' powet· 
of Congress to authorize the exercise of such a veto power if nece!'lSru:y 
to protect tbe carriers against the cupidity or incompetE-ncy of theh· own 
directorates or the avarice and exQioitation of speculators who would 
u e their powE>r to wreck the earners in order to realize sudden and 
large gains. '.fhen' is a popular beli('f that for that very purpose of. 
protecting the carriers in their stability and financial ability to dis­
chat·ge tbC'ir dntfes to the public it is necessary to authorize the Inter­
state Commerce Commission to prevent the assumption by the carriers 
of obligations of any chat·acter which would weaken tbPir capacity as 
common carriers or tend in any way to impair their ability to afford 
proper facilities and service to the public. 

As section 20 of the act to regulate commerce bad already author­
ized the commission to secure information of stocl\S and bonds and 
financial condHion or the carriers, It was thought proper to perfect this 
provision to carry out the purposes intended, and it appeared peculiarly 
appl'OPI'iate to incorporatP. by amendment in the same section the veto 
power upon tbe overissue of stocks a.nd bonds because the two pro­
visions arc entirely co~nate and germane one to the other. With the 
provisions beginning at the bottom of page 11 and occupying page 12. 
authorizing the commission to pa~s upon every pt·oposed i!'lsue of stoclc 
and bonds, &ectlon 20, as amended in the preceding 11 pages, becomes 
more valuable than ever, bE-cause it will enable the commission throngil 
Its regulatory instrumentalities to keep ltsE>lf constantly supplied with 
information as to tile actual condition of all caniers. and thu!'l be 
enabled to meet and checkmate any improper effort that may be made 
to secure approvnl of an issue of stock or bonds, So t!lat if the pro­
vi"ion3 conferring authority for such Investigation and veto power arc 
adopted, it w111 be only the mor<:' valuable by reason of the context in 
the preceding 11 pages, and if those provisions following the first 11 
pages should not be adopted, then section 20 as amended in the first 11 
pages of the bill would be sufficient to afford gt·E'at rt>lief In them­
selves. It will be notE>d that your committee has provided a.e-ainst any 
possible friction or conflict of jurisdiction hptween the Federal com­
mission and the State authorities by requiring that notice of every 
application for approval of stock and bond issues shall be given to the 
regulatory authority or the State concerned, so that such authority 
may appear and be heard on the pl'Oposition. There Is no doubt in 
our mmd that that proYision will rapidly lt>ad up to a satisfactory 
working of the law and to absolute harmony and agreement between 
th<' two authorities. 

The provision prohibiting the overissuance of stocks and bonds may 
be enforced by either one of two provisions offered in the bill. One is 
by injunction against acts declared to be unlawful and the other is by 
criminal prosecution for their violation. 
· Your committee has seen proper to pi·ovide and report another pro­

vision in the bill prohibiting common or interlocking directorates and 
management. When we learned that the .Judiciary Committee was not 
undertaking to deal with the directorates of railroad companies we then 
heeded what appears to be a publ!c and almost universal demand to 
prohibit interlocking dh·ectorntes of cal'l'iers. Whether the necessity 
for this provision is so great as represented or not. and whether the 
anticipated benefits are exaggerated or not, there is a general impr<:'s­
sion that most cf the wreck and ruin of railroads and consequent dnm­
age to· public service and the public interest has been due to the machina­
tions of men who managed different COI'POI'ations, and by the policies 
adopted for the different corp..,rations constituting a syst<:'m or about to 
be consolidated into a system wrought ruin to some or all of the carriers 
involved. It bas been represented to us that that practice has ceased, 
that railroad men are now no longer dishonest Ol' incompetent. and that 
it is a matter of convenience for the same men to handle different en­
terprises withont having to consult so many different people; but our 
observation is that there are good men enough in the wor"'d to fill every 
responsible position and then not have enough positions to g-o around, 
and we observe, in answet· to the suggestion, tllat if the pr·actice has 
ceased the provision In the law will not hurt anybody, for no man will 
be punished unless he is guilty. It' any rash man should decide in the 
future to break out and imitate some of the disastrous escapades of tho 
past, the law would be here to give him justice for his misdeeds. It 
bas further been urged that in the case of large systems, formed by tbe 
consolidation of many smaller corporations. it is not . necessary to hava 

.diffeNent directors fo.r all the minot· corporations. We answer that it is 
not necessary to have these consolidations; and the most vicious thing 
about all combinations in transportation and all other kinds of bnsl­
ne s is that, while they multiply the benefits of the few men retaln~>d, 
they dispense with the services of , o many men both competent to fill 
the position and entitled to the fair emoluments thereof. \\(' have 
thougilt .it liberal enough to provide for t·elief in extremp cases through 
the approval of the Intet·state Commerce Commission. 

The date is postponed two years, and If any case <'Xist where it is 
necessary to the intet·ests of the· public or the p1·esm·vntion of the 
property and the mnintanencc of facilities of tran ·porlntion that any 
man should be a director or officeL' in more than one cot·por·ation, your 
committee beliE-ves that tile public nnd the carriE>l"S can trust the Inter­
state Commerce Commission to par;s on lhe question. This pt·ovision is 
germane and cognate to t!Je prceeding provisions Of the UilJ. fOI' the 
reason that the officers and dit·ectoL·s of a carriet· initiate all acttons 
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issuing stock and bonds, which form the subject of previous provisions 
of the bill. 

'Tile further complaint .that the penalties prcscL·ibed nrc drastic is, 
in our opinion, not well taken. Punishments which fine a corpora­
tion arc nugatory. The fine-s arc paid out of. the treasury of the cor­
poration; no man suffers in the flesh, as he feels no pumsbment as a 
violator of the law; and the capacity of the corporation is weakened to 
the a mount of mone-y taken out of its tre-M111ry. That is a vicious 
system, as it l'> liable to make the public suffet; through tbe infliction 
of inferior service and allows the culprits to ~o free instead of pun­
ishing th C>m in p E- rson and takes much-needed mon C'y f1·om the cor­
porate trensury. 'l'hPrP is but one wny to make mnlcfactor!'l fear the 
law. and that Is to inflict personal punishme-nt, and the severity of that 
punishment Rbould be proportionate to the crime committed. The 
man who will unbltlRhlngly t a ke advanta~e of his trowet· afforded by 
his position in the financial world to wt·eck the facilitie-s and ability 
of a carrier to discharge its duties to tbe publj.c besides buncoing 
innocent investors out of hundreds of millions of dollars and embar­
rass ing other innocent investors by unloading upon them wot·thless 
stocks and bonds is w0rtb of the most severe human punishment, 
and for that reason yout· committee bas left the punishment of such 
violators to the discretion of the court. 

1\.Ir. CARLIN. 1\lr. Chairman, I yielu two minutes to the gen­
tleman from .New Hampshire [Mr. STEVENS] . 

'rhe CHAIRMAN. The gentleman from New Hampshire [Ur. 
STEVENS] is recognized for two minutes. 

[Mr. STEVENS of New Hampshire addressed th.e committee. 
See Appendix.] 

1\Ir. CARLIN. I yield three minutes to the gentleman from 
New .York [l\1r. BROWN]. 

Mr. BROWN of New York. Mr. Chairman, I offer the fol­
lowing amendment: 

The CHA.IRUAN. There is an amendment pending. 
Mr. VAUGHAN. I yield five minutes to the gentleman from 

Texas [;\Ir. HENRY]. 
1\fr. CARLIN. How much time did the gentleman from Texas 

use? 
hlr. VAUGHAN. Five minutes. 

[Mr. HE"XRY addressed the committee. See Appendix.] 

ern T~lephone Co., at Horatio, should sell its local exchange 
to the man who owned the De Queen exchange and the country_ 
exchanges. Do you mean to say that that would be inimicR1: 
to the public good? Do not you think that that ought to be 
permitted? 

Mr. CARLIN. I am not sure that I understancl the gentle- . 
man's question, but what I mean is that the comhinution of n 
number of competing telephone exchanges engageu in t:interstat~ 
business so that it is controiled by one corporation is a combina­
tjon in restrvint of trade. 

1\Ii'. WINGO. I agree with the gentleman. 
1\Ir. CARLIN. And this is what this amendment permits. 
1\fr. WIXGO. Oh, no. If I thought that, I would not advo­

cate it. Does not the amendment say that one competitor may 
sell its local exchange to another competitor so long as it does not 
·dolate the Sb1te law and does not restrain interstate commerce? 

1\Ir. HENRY. Yes. 
1\Ir. CARLIN. Oh, the gentleman from Texas is mistaken. 

The amendment reads: 
Nor shall anything in the antitrus t laws be construed to forbid per­

sons operating local t elephone exchanges engaged in commerce from 
selling their local exchanges to competitors for local business or from 
acquiring local exchanges from competitors for local business when sn~b 
sale or acquisition is not forbidden b:v any law of the State or locality 
where the ex~bang~ is situated and competition in the transmission ot 
interstate toll messages is not interrupted ot• interfered with. 

!llr. WINGO. Is not that what I said? . 
1\Ir. CARLIN. If the exchanges are within the State, we hav~ 

no control over it. 
Mr. WINGO. I call attention to this: Unfortunately for the 

situation, the gentleman from Texas-from Texarkana-has a 
concrete proposition. In my district there is a railroad that 
wiggles in and out across the State line. I ha-ve given you a. 
concrete illustration of a sale which took place less than a week 
ago, and I know it is for the public good and does not create 
a monopoly, but tends to the betterment in the service. 

The CHAIRMAN. The qnesqon is on the amendment offered 
The CllAIRi\fAN. The question is on the amendment offered by the gentleman from Texas. -

by the gentleman from Texas [1\Ir. VAUGHAN]. · The question was taken; and on a division (demanded by Mr . 
.hlr. CARLIN. I thought I would allow the gentleman from VAUGHAN) there were-ayes 11, noes 22. 

New York [l\1r. BROWN] to offer his amendment. So the amPndment was lost. 
The CHAIRMAN. The amendment of the gen~leman from :Mr. BROWN of New York. 1\fr. Chairman, I offer the follow-

New York [1\lr. BROWN] will not- be in order until this amend- amendment. 
ment i disposed of. The Clerk read as follows: 

Mr. CARLIN. Then I will use a part of my time now and Page 2:'i. line 19, after the word "investment," add the words ".or 
use n part of it later. for investment and operation." 
- Mr. Chairman, this amendment is the most remarkable one 1\Ir. BROWN of New York. 1\Ir. Chairman, I offer this amend-
that has been offered during the consideration of this bill. ment for the purpose of clarification only, because I do not know 
While it was stated that it is a simple little amendment seem- what the result of this p11ragraph is going to be. At the present 
ingly, allowing States to regulate their own telephone ex- time there is $5,500.000,000 im·ested in the securities of holding 
changes, the fact is that this amendment exempts the American companies who operate public-utility companies subject to State 
·Bell Telephone Co. from a decree of the court rendered within regulation by the public-utility commissions in the va rious 
the lns t few months in a dissolution proceeding on behalf of the States. If these holding companies under State regulation do 
United States Government. not bring about, or attempt to bring about, as the language of 

That company combined, as they admitted, in State after the bill reads, a substantial lessening of competition, I assume 
Stflte, telephone company after telephone company until they that this committee has no desire to interfere with the extension 
had monopolized the telephone business of the United States, of theh· lawful business. But in the way the bill is drawn, 
and when suit was threatened for dissolution they consented to Mr. Chairman, all future operations by holding companies may 
the decree, and now we have an amendment which will eliminate be unlawful for three reasons. 
that decree. In the first place, in the district of Michigan two Federal 

Mr. FLOYD of Arkansas. They lJought out all the telephone judges recently held that for a corporation to sell its securities 
exchanges in my part of the country, and as soon as they had in more than one State constituted interstate commerce. Again 
done that the first thing they did was to raise the price. in the State of ~·exas it is held that ownership of a gas-

1\Ir. BARTLETT. That is the usual course. producing company nnd an electric-light company in the same 
Mr. CARLIN. This amendment says: location, no matter how much they may be regulated as to price 

· Nor shall anything in the antitrust laws be construed to forbid per- of output and quality of service, is ownership of technically 
sons operating local telephone exchanges engaged in commerce from competing companies. Again it might be well held that the · 
selling their local exchanges to competitors fo1· local business, or from f · f h h ldi 
acquiring local exchanges from competitors fot· local business, when distribution o supphes rom t e parent o ng compnny to the 
such sale ot· acC)uis ition is not forbidden by any law of the State or various plants in the various States would be interstate c-om­
locality where the exchange is situated. merce. Therefore, in order to clarify these matters, I trust 

And by the system of purchase and sale they have been able to that the committee will consent to the adoption of this amend­
form a great combination which the Government has just dis- ment in order that public-utility holding companies may continue 
solYcd. It seems to me it needs but to mention it to show that their lawful business under the operation not only of the present 
t;he committee Ca!J not consent to accept this amendment, and law, but also under the proYision~ of this very able bill. 
that it has no place in this bill. - 1\fr. FLOYD of Arkansas. Mr. Chairman, we oppose the 

l\1r. WI~GO. Will the gentleman allow a question? amendment offered by the gentleman from New York. We think 
' Mr. CARLIN. Certainly. that we haYe made all e~ceptions in this provision of the bill 

Mr. WINGO. Let us use a concrete illustration. Suppos~ that ought to be made. We haYe made so many exceptions that 
in the town of E;orat.io, Ark., the Southwestern Telephone Co. some of our friends on the opposite side claim that the provi­
own not only the long-distance line but the locaJ ·exchange. Sup- sions of this section amount to nothing. We think we hnve 
pose in the _town of De Queen: Ark .. 9 miles north, there is a already placed and incorporated in the section proper Iimita­
company that owns both the local nnd the long-distance lines. tions; and this amendment is as objectionable as the one Yoted 
The long-distance line runs into Oklahoma, the State line being down a few moments ago. and more so, for the reason that it i 
only 8 miles away. '.fhe line also runs out <rrer three or four general, while that undertook to exempt n specific thing. This 
counties havin~_.a rural system. - Suppose that- the Southwest- , excepts broacUy these investment companies, and we object to it. 
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Mr. WEBB. 1\fr. Chairman, I wnnt to sny that so far .ns tbe 
$5.000.000.000 are im·ested in public utility corporntions. if 
tbey are legn1 now, they will continue to be legal notwitbstanrl­
ing this act. becnuse we specificnlly e~erupt those which are not 
illegal at present. If they are not legal under the present lnw, 
we certainly would not want to be put in the attHude of legaliz­
ing them in tbis net, and therefore I think it would be a very 
dangerous provision to put in the bill at this time. I trust the 
committee will vote it down. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from ~ew York. 

The nmendment was rejected. 
The Clerk read as follows: 
SEc. 9. That from and after two years from the date of the approval 

of this act no pf'rson who is enl!a~ed as nn individual, or who is a 
member of a pa1·tner ·blp. or is a dit·ector or other officer of a corpora· 
tion that is eD.I.WI!Pd in the business. in whole or In part. of producing 
or selling equipment. materials. or supplies to. or In the construction 
or maintt>nance of, railroads or other common carriers t>Dgagt>d in com­
mt>rce, shall act as a director or othe1· officer or employee of any otht'r 
corporation or common carr!Pr en?aged In commerce to which be. or 
such pntnersbip or corporation. sells or leases, directly or indlre<'tly. 
equipmt>nt. matE>ials, o1· supplies. or for which be or such partnership 
or corporation. directly or indirectly, enl!ag-es in the work of construc­
tion or maintenance: and aftPr the expiration of said period no pPrson 
who is enl!al!ed us an Individual or wbn Is a member of a partnership 
or is a director or other omcer of a corpor·atlon which is en~aged in the 
conduct of a hnnk or trust compan.v !'lllall act as a dirE>ctor or other 
officer or employee of any sucb common carrier for which be or such 
partnt>rship or bank or tru t company acts. either separately or In 
connE>ctlon with others, as agent for or unde1·writer of the sale or dis· 
posal by such common carrier of issues Ol' parts of lssnes of its securl­
t1Ps. or from which be or such partne1·shi p or bank or trust company 
purchases, either separately or In connection with others, issues or parts 
of l Roe of securltiPs of such common carrier. 

That from and after two years from the date of the approval of this 
act no person shall at the same time be a director or other officer or 
employee of more than one bank. banking association, or trust com­
pany org-anized or ope1·ating undE>r the laws of thE' United Statt>s either 
of which bas deposits. capital. surplus, and undivided profits aggregat­
ing more than $2.fi00.000: and no private bnoker or person wbo Is a 
dlr·ector in any bank or trust company. orl!nnized and operating undE.'r 
the laws of a State, having deposits. eanttal, surplus, and undivided 
profits aggregnting mo1·e than $2.500.000. shall be eligible to he a 
dirt>ctor in anv bank or banking association organizPd or operating 
nnde1· the laws of the United States. The elil!lblllty of a director under 
the foregoing pr·ovisions shall bt> dt>tE>rmined by the avpr·age amount of 
deposits. capital. surplus, and undivided profits as shown in the official 
statements of such bank. banking association. or trust companv flied as 
providf'd b.v law during tbe tlscal year nt'xt precE-ding the dat.e Ret for 
the annunl election of dh·Pctors. and wht'n a dh·petor has bePo f'lected 
in accordance with the proviRions of this act It shall be lawful for him 
to continue as such for one Yf'ar thereafter undE>r !.'aid election. 

No bank, banking ase.oclatlon. Ol' t1·ust company o1·ganlzed or oper­
ating under the laws of the United States In any city or· incorporated 
town Ol' vlllagP of mo1·c than lCIO,UOO inllabltants, as shown by tbe last 
preceding decennial census of tbe United States, shall have as a director 
or other officer or employee any pr·ivate hanke1· or any director or other 
officer 01· employee of any other bank. banking association or .trust com­
pany located in the same place: Provirletl, That nothing in this sE-ction 
shall apply to mutual savin,!!s banks not having a capital stock rE>pre­
sentt>d by shar·es: Provider/ further. ThBt a director or other officer or 
employee of such bank, banking association, or trust company may be 
n director or other offil'er or employee of not mm·e than one other bank 
or trust company organized unde1· the laws of the United States or any 
State where the entire capital stock of onE> ls owned by stockholders 
1n the other: A.nd prot:iderl further, That nothing contained in this sec· 
t1on sllaU forbid a director of class A of a l<'ederal reserve bank as 
defined In the l"ederai reserve act, f1·om be1ng an officer or director or 
both ;tn officer and director in one member bank. 

That from and after two year·s from the date of the approval of this 
act Do pPrson at the same time shall be a dh·ector In any two or more 
coJ·po1·ations. either of wbicb bas capital, sm·plus, and undivided profits 
aggregating more than $1.000.000. engaged In whole or ln part in com· 
merce, other than common ca1·r·iers subject to tbe act to regulate eom­
mer·ce, appi'Oved Irebruar·y 4, 1887, tf such corporations are or shall have 
been theretofo1·e, by virtue of their business and location of operntion, 
competlto1·s. so that an elimination of competUion by agreeme.nt between 
them wonld constitute a violati on of any of the provisions of any of 
the antitrust Laws. The eligibility of a director under the foregoing 
provision shall be determined by the aggregate amount of the capital, 
•mrplus, and undivided pr·ofits. exclusive of dividends dPelared but not 
paid to stockholde1·s. at the end of the fiscal year· of sald corporation next 
preceding the el~::c·tlon of dlrecto!·s. and when a director has been 
elected in accordance wttb tbe provisions of this act it shall be lawful 
tor him to continue as such for one year tbPreafter. 

That any person who shall violate any of the pr:ovisions of this sec­
tion si..Jall be guilty of a misdemeanor nod shall be punished by a fine 
of $100 a day for each day of the continuance of such violation. or by 
imprisonment for snch pe1·iod as the court may designate, not exceeding 
pne year, or by both, ln the discretion of the court. 

:Mr. CLI~'"E. .Mr. Chnirman. I offer the following amend­
ment on pnge 29, line 18. to strike out the word "entire " at 
tbe end of the line nnd insert the words •• not less than three­
fourths of the." so thnt the provision shall read: 

Provided, T~t nothing In this section shall apply to mutual savings 
banks not havmg a capital stock I'ep1·esented by slla1·es: Provi(lell ftw­
thcr, That a dlrt>ctor nr· other officer or employee of such bank. banking 
association. 01· trust company may be a dit·ector or other officer or em­
ployee of not more than one otber bank or tr·ust company organized un­
der the laws of the United States or any State where the entire capita.! 
stock of one ts owned by stockholders in the other. _ 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 
I'age 29, line 18, strike out the word "entire," at the end ot the line, 

and lnse1·t in lieu thereof the words " not less than three-fourths 
of the." 

Mr. CLINE. Mr. Chairman, it is well known to every man 
in the Honse who bas bud any connection with the l)llnking 
business. and especinlly with nHtionnl Llanks. tbat in the last 
five or six yenrs there bas been organized. in conjunction with 
national banks, tTust companies. The stock of tlle trust com­
pnny bas almost universally been owned by tlle bank of which 
tbe trust comp:my was an ::tu.xiliary. but "·lle1·e a former stock­
holder happened to die anc'l tbe stoC'I• hHs been distributed. it is 
sometimes impossible for tbe banking company to own the en~ 
tire stock. I ba,·e one or two inst<'ln<'PS in mind where it would 
work a hardship to tbe b:mlt that sought to control all the stock 
of the trust company which wns organi7.ed for tlle pm·pose of 
carrying long-tillJe loans or building loans for the benefit of the 
bank's customers. 

It would be impossible after the distribution of the stock of 
a deceased stockholder in some instan<:es to get all of tlle stock. 
Of course, I understand it is the purpose of the law to wnke 
the bank and the nuxiliary institution one bnnldng institution, 
but I do not understnnd why they cno not be protected jnst ns 
easily with a control of tbree-fom·ths of the stock or more as 
with a control of the entire stock. It still wonld constitute 
one banking institution. THI'e the instnn<·e I b:n·e in mind. 
It is impossible for the bank to secure $~00 of ontst:mding 
stock. and that under the hill would compel the hank that llas 
the trust compnny in connection with it to close ont the trust 
comp11ny business. to close out the long-time or building loans 
that it is accommodating its customers with. :wei I mu at a loss 
to see what ad\' antnge it would he to ('ompel the hanl~ to llaYe 
the entire stock when three-fourths of the . tock is ns effectual 
to prevent evil effects arising from interlocking directorates as 
all of it would be. It see111s to me that the fnll PUI'Jlose i nc­
complisbed by compelling the hank to ba,·e thre~-fonrtlls of tbe 
stock and not to rE>Qnire the banks that fall nndet· these con­
ditions to close out their trnst-comp:my hnsiness. 

1\Ir. FLOYD of Ark11nsns. Mr. Cbnirman, we rlesire to op­
pose the amendment offered by the gentleman from Indinnn. 
We do not think that tiler~ is anything in this interlocking­
directorate prodRion in this bill that will cnnse anybody to 
close out their hm;iness. We ba,·e not unc'let·t:~ken in this bill to 
deal with the stocl<s or to pre,·ent common ownerRbip of stocks, 
but we are attempting to pre,·ent n well-known evil i~ the bnl"'i­
nes~ world. an e,·iJ not only to tbe general pnhlic, but an edl to 
e'er:v E:tnckholrter in this Nation. The corr1nrate business. hon­
estly and properly mnn<tged, is the most des]rnhle system of busi­
ness e'·e1· devisPd hy mnn. While thnt is true, it furnishes the 
greatest opportunity for dishonesty of any form of bm;ine~s. 
Wbene,er yon permit the directors of b;mks and of different 
concems to control theRe different concerns. yon mny rest 
assur·ed tbnt tho~ dire<'tors are going to cont!'Ol tile busines of 
the several concems in such a wny thnt they will get the 
greatest profit and nd,·nntnge out of it to themsel-res or to the 
partjcular concern in which they are most deeply inter·ested. 'l'o 
gi\re you an illustrntion. before the Judicifii'J Committee. in an in~ 
,·estigntion of another mntter. we hnd before the committee a 
director of two coal companies who wns nlso a director of a 
railroad company. He negotinted n deal between the two coal 
companies. He was a director in both. nnd then apJiro,·ed it as 
the ciirector of the railroad company, and be was asked by a 
member of the committee if be conld see any possible way 
whereby b]s persona I interPsts could suffer in such a transnction, 
and be franklv admittert that be could not. 

Mr. CULLdP. Mr. Chainnan. will the gentleman yield? 
Mr. FLOYD of Arkansns. Not at this point. I will in a 

moment. The object of this whole provision is in the interest of 
honesty, not only in the interest of the gene:>rnl puhlic. bnt in 
the interest of the stockholclers of the corporations the:>tm~eh·es. 
The objection to the amenrtment offered by the gentlernnn from 
Indiana is this: We ha ,·e a pro,·ision in tlle bill that where the 
s1ockbolders of one company own all the stock of the other, 
there may be interlocking directors. 

l\Ir. CULLOP. But thnt b:mk would hn>e to be located in 
a city or l'"illage of not less than lOO.QOO inhabitants. 

Mr. FLOYD of Arkansas. Of more. 
Mr. CULLOP. The provision in the bill is: 
No bank, banking a~ oeiation, or tt·ust company org-anized or operat· 

tng un<ler the Laws of tbf' Unit(:'() Rtates In nn.v city or incorporated 
town or village of mo1·e thnn 100,000 inbahltants. 

It would not aRply to banks in a city of 50.000. 
lU.r." FLOYD of Arkansas. That .proviso would. 
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Mr. CULLOP. I do not think so. 
l\lr. FLOYD of Arkansas. 'I'he proviso would apply anywhere 

in any kind of a city where the stockholders of one own the en­
tire stock of another. 

Mr. CULLOP. Well--
1\Ir. FLOYD of Arkansas. Now, the object of this legislation 

is to prevent the concentmtion of capital under one control. 
In the Pujo investigation it de•eloped that four or five concerns 
1n New York, through a system of interlocking directorates, cot;t­
trollecl practically the finances of this country, and then 1t 
finally centered in one great concern in New York. 

l\Ir. CLINE. Will the gentleman yield? 
l\lr. FLOYD of Arkansas. I do. 
l\fr. CLINE. But you provide in this bBl that a national bank 

may haYe an auxiliary in the shape of a trust company. 
l\Ir. CARLIN. May have one. 
Mr. CLINE. Providing they own the entire stock. Now, 

what advantage does the law get in securing any of the stock 
above 75 per cent of the stock where they only seek to hold 
joint relationship with another company? 

Mr. FLOYD of Arkansas. Well, the point is this: Where 
they own the entire stock the tendency would not be to concen­
trate but would be rather to divide up, divide their capital; it 
iB on~ ownership practically, and could at will draw the entire 
amount back into one concern, but if we except banks owning 
not less than 75 per cent of the stock of the other, it seems 
that we will leave a loophole that will permit the control and 
concentration of money that we are endeavoring to prohibit. 

The CHAIRMAl~. 'I'he time of the gentleman has expired. 
Mr. FLOYD of Arkansas. l\Ir. Chairman, I will ask for five 

minutes more. 
The CHAIRMAN. The gentleman from Arkansas asks unani­

mous consent to proceed for five minutes. Is there objection? 
1[After a pause.] The Chair hears none. 

Mr. FLOYD of Arkansas. Let me explain how this works. 
Your committee gave great consideration to this whole question, 
and especially to the question of the exemption of one trust 
company. Let me submit that since the adoption of the cur­
rency law the necessity that caused the creation of trust com­
panies in connection with national banks does not exist to the 
same extent that it did previous to the adoption of that law, 
because under the old law a national bank could not lend money 
on real estate, and hence a trust company became an adjunct 
and handmaid of the national-banking system in order that they 
might do certain things which the banks were prohibited from 
doing under the law. 

Mr. McKENZIE. Will the gentleman yield? 
Mr. FLOYD of Arkansas.. Not at thiS'point. I want to make 

my point clear. Now, we gave very careful consideration to this 
provision and to every phase of the question, and you will bear 
in mind we have no jurisdiction over the State banks. We ex­
cluded the private banker, the State bank director, and the 
trust company director from a directorship on national banks 
upon the theory and question of qualification. We are allowed 
to pre cribe the qualifications of the directors of national banks, 
and in prescribing and fixing the qualifications of the directors of 
national banks we provide in this bill that the prh"ate bnnker, 
the State bank director, and the director in the trust company 
shall not be eligible to be directors in national banks. Now. if 
you permit common directors in two banks on a percentage sys­
tem, then you provide a condition where through the trust com­
pany or the State bank these great national banking institutions 
can have an affiliated h·ust company, and if you permit that 
affiliated trust company the national bank can maintain these 
interlocking connections with State banks and trust companies, 
and you thus permit the evil of interlocking directorates which 
in a somewhat different way heretofore obtained, as we believe, 
to the detriment of the public and especially to the detriment of 
the stockholders of the banks. 

1\Ir. PHELAN. Will the gentleman yield just for a question? 
1 1\Ir. FLOYD of Arkansas. Yes. 

l\lr. · PHELAN. I do not wish to take issue with the com­
mittee, but can not you do it under this bill as it is framed 
where you allow the directors to be on a nationnl bank and on a 
State bank at the same time, vroviding the stock is in the same 
ownership? It seems to me you allow the very thing you do 
not want to do. 

Mr. FLOYD of Arkansas. '!'hat would be an extreme case. 
Mr. PI;lELAN .. llut you are not limiting it to one of these 

cases. 
l\1r. FLOYD of Arknnsns. It will be only one, and such a 

case would be rare indeed, and it would be of short duration 
where they own the entire stock, because the very moment a 

common ownership ceased and a part of the stock went into 
other hands there would be the inhibition af the law. 

Mr. MANN. Mr. Chairman, will the gentleman yield to me? 
Mr. FLOYD of Arkansas. I yield to _the gentleman. 
Mr. l\IANN. The gentleman is talking about a provision that 

covers cases in my town which I am somewhat familiar with. 
Take, for example, the case of the First National Bank of Chi­
cago. There is the First National Savings & Deposit Co.--

1\fr. FITZHENRY. The First Trust & Savings Co. 
Mr. MANN. Yes. It is fixed so that you can not sell the 

stock of the one without selling the stock of the other. 
Mr. PHELAN. Yes. That is done in the case of a bank that 

I know of. 
l\Ir. MANN. They do a trust business. In this case that I 

speak of there is no chance for the stock to become scattered. 
You can not buy the stock of the First Trust without buying at 
the same time the stock of the First National, and you can not 
buy the First National stock without buying the First Trust 
stock. There is some arrangement by which that is held in that 
condition. Now, of course, if that were not the case no one 
could tell whether they owned all the stock, or three-quarters 
of the stock, or half the stock. A man to-day might be a legal 
director and to-morrow he might be a criminal. 

Mr. FLOYD of Arkansas. We provide against that. 
Mr. l\IA.l\'N. I understand that. 
Mr. CULLOP. I wanted to ask the gentleman from Illinois. 

a question. 
1'he CHAIRMAN. The time of the gentleman from Arkansas 

has expired. 
Mr. MANN. Mr. Chairman, I ask unanimous consent that the 

gentleman from Arkansas [Mr. Fun:n] may have jive minutes 
more. 

The CHAIRMAN. Is there objection! 
There was no objection. 
l\fr. CULLOP. In the case that the gentleman from Illinois 

speaks of as an illustration, that institution also deals with real 
estate, renting, mortgages, and so forth; guardianships; acts as 
administrator of estates, receiverships, and things that a na­
tional bank could not do. 

Mr. l\lA~TN. It is a trust company. 
Mr. CULLOP. It has outside earnings and outside profits 

and does business which national banks under the laws can 
not engage in, can they? 

l\Ir. MANN. I do not say whether a national bank could or 
not. I think they do it sometimes. 

1\Ir. CULLOP. A national bank could not collect rents from 
real estate and perform the duties incident to receiverships, 
guardianships, and things like that. 

Now, I would like to ask the gentleman from Arkansas about 
a case that has been presented to me. where there is a national 
bank with deposits, profits, and capital stock of more than 
$2,500.000. Is there anything in this measure to prevent any 
director or stockholder or officer of that bank from being a 
director or other officer of a State or private bank that may be 
organized in the same county? 

l\Ir. FLOYD of Arkansas. In the same place! 
Mr. CULLOP. In the same county. 
Mr. FLOYD of Arkansas. Certainly. 
l\fr. CULLOP. For instance, the stockholders of a national 

bank in a county seat will have, out in some little town, a State 
bank or a ·private bank, which becomes a feeder to the national 
bank at the county seat. · 

Mr. FLOYD of Arkansas. Did the gentleman say less than 
$2,500,000? 

l\Ir. CULLOP. No; I said more than $2.500,000. 
l\Ir. FLOYD of Arkansas. It is prohibited. 
l\Ir. CULLOP. What is there in this measure to prohibit a 

director in a bank of that kind being a director in.a State bank 
in the same county, in the same State, that will have perhaps 
$100,000 of capital stock and undivided profits, deposits, and so 
forth? 

l\Ir. FLOYD of Arkansas. The wording of the bill pre­
vents it. 

l\Ir. CULLOP. I deny there is, and if there is I would like to 
have the gentleman point it out. 

Mr. FLOYD of Arkansas. On page 29, on line 4, there is this 
provision: 

No bank banking association, or trust company organized or operat­
ing under 'tbe laws of the United States in any city or incot·porated 
town o1· village of more than 100,000 inhabitants. as shown by the last 
pt·eceding decennial census of tbe United States, shall have as a dh·ectoi" 
or other officer or employeE> any pl'lvnte banker 01· nny directot· ot· other 
afficet• or employee· of any other bank, banking association, or trust 
company located in tbe same place. 

No; that is not the provision I had in mind. · 
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:Mr. CULLOP. Does not the gentleman mean to refer to page 1\Ir. SABATII. Oh, no. 
28, beginning line 8 . Mr. CULLOP. Be can not be in two banks organized under 

Ur. FLOYD of .Arkansas. Yes. The other was not the right the laws of the United States, but there is not a word exc1nd· 
provision. This provisiqn roods: ing him from the State bank or pri mte bank. If the1·e is, I 

That from and aftl.'r two yPars from the d:tte of the approval of this wonld be glnd to hnve it pointed out. 
act no person shall at the same time be a dirPctor or other officer or l\1r. FLOYD of ArkanEas. I desire to say, further--
employE't' of mot·P than onP bank. hankin~r aRI'1ociatlon, or trust com- l\Ir. C.AHLIN. It was not intended to do that. 
puny organized or opet·ating under the laws of the Uni1ed States 
eitne-r of which nm• dPnm•itR. eapital, surplus, and undivided protlts Mr. PHELA:'Il. If the gentleman me.ws two State banks, we 
aggregating more than $"2,500,000-- can not probibit his being a director of both. We hnxe noth· 

Mr. CULLOP. That applies to national banks only, and does ing to do wilb that, or at any rate we have not yet assumed 
not refer to Rtate or prh-ate bnnks. jurisdiction if we hwve it. 

Mr. FLOYD of Arkansas. Wait until I get through. I read Mr. FLOYD of Arknnsas. ·when this bill was origina11y 
further: drafted by the committee we made its provisions broad and 

And no private bankPr or pPrson who is a dir<>ctor in any bank or COYered in scope e,·ery kind of bank. but in tbt- bearings-­
truAt compa ny. org:10ized nnd cpPrat1ng under t re laws of a State, Mr. CULLOP. But tlle gentleman f1·om Vir~inia [:\lr. CARLnll 
hHin;r dPpo. HI". capital. surrluA, and undivldPd profits a.ggt·et{ating more said it was never intended to co,·er sueh a cnse as I am putting 
t ha n $~.r,r.o.ooo. f;h!/1 he eli!:;ibiP to tiP a d irPctot· in any banl< o1· hank-
lng association organized or operating under the laws of the United to the gentleman from Arkansas, and if tl.J.ere is, I want to 
States. know it. 
· Mr. CULLOP. Now, if the gentleman will permit right there, 1\lr. FT.OYD of .Arkan~as. As finally prepared, it was not in-
in order to mnke that prohibition It wonld have to be a privnte tended to cover th:H. If the gentlerunn will read the first bills 
IJank with a capital and surplus and profits aud deposits aruonnt- he will see th:lt they contain a sweeping prohibition of inter­
ing to $2.50o.roo. It does not apply to State and private banks locking directorates. but in the bearings we found thnt there 
with a smnller sum. were so many conditions tbHt existed throughout the coumry 

If it was a bnnk of $100.000, then a director or officer in the that were perfectly harmless that we made ru:my exC'eptions. 
na tiona l bank thnt bad more thnn $2.500.000 conld be n director We put in a liwitntion prohibiting common directors where 
in that StMe bank. and there is nothing here to prohibit it. either of the Dfltion:11 bnnks has a capital, ~;;urplus, and undi­

Mr. FLOYD of .Arkansas. I think I can make the gentleman videu profits of $2.500.000. In that case they are probibited 
nnderst:wd that it is absolutely prohibitive. from bu-ring common dil·ectors, although one may be the 

Mr. CULLOP. If there is anything, I shall be glnd to bave smHilest kind of a national bank. 
the g-entlemfm do so. I am asking the question for information. Dut when it comes to the question of a Rtnte bank, the ltmita-

Mr. FLOYD of Arkansas. I will try to make it plain. I tion is $2.fiOO.OOO. Thnt disqualifies the prinlte banker or State 
think it is prohibiti>e. It says: bnnk director from being a director of a national h<tnk or 

That from and after two years from the date at the approval of this na tiona I banking association outside of cities of 1.00,000 in· 
act- habitants. 

Mr. CUT ... I..OP. Wbere is tbe gentleman reading? Mr. CULLOP. Let me put this pToposition: As I understand 
l1r. FLOYD of Arkansas. I am reading from lines, page 28- it. a director of n national bank. witb its deposits HIHl capital 
No p~rson sball at the same time be a direetor or other officer or stock and un'di\'ided profits of $2.500.000, can be director in a · 

employee of mot·e than one bank. banlring as~ociatlon, or tn1st com- Stnte or pri"vate bank organized In the snme locnlity. provirled 
pnny organizPd or operatin~r under the laws of the UnitPd Atates cither its capitnl stock, profits, and undivided deposits amount to less 
of which has dPpoAitl'. capital, surplus, and undivided profits aggr~at- ~~' OOO? 
~g more than $2.500.000. than <r2.500. · 

The words "either of which" would cover it. .Mr. FT .. OYD of Arkansas. U he is not within a clty exceeding 
~ ed 100.000 inhabitnnts. 

The CHAIR~L-\.N. The time of the gentleman has exp1r . 1\Ir. CULLOP. I want to call the gentleman's attention to 
. Mr. CULLOP. I 11sk unanimous consent that the gentle-
m:m's time be extended five minutes, because I consider this a provision on page 29: 
profitnble discussion. No banking association or trust comp~my-

~ k · No bank banking association, or trust company organized or operat-
The CHAIRMAN. The gentleman l.rom Indiana as s nnam- in~ under 'thP laws of th(:' Unitl'd Statc:>s In any city or" lncorporated 

mous consent that tbe time of the gentleman from Arkansas town or vllla~re of more tbnn 100.000 inbabitantl'1. as shown by the last 
be extended fixe minutes. Is tllere objection? precPdin" clPcennial cPnRu.af the Unlt<>d Rtatcs. Rhall have:> as a director 

There WfiS no obJ'ection. or other .. officf>r or employPe any private bankPr or any dirPctor or other 
officer or employt>e of' any otbPr bank, banking association, or trnst 

Ur. FLOlD of Arkamms. As I stnted at the ontset we <leal company located in th~ s.ame place. . 
with the eligibility of the bnnk dir~ctors, and if either of these Kow, if the gentleman will obserre, the rest of tbat section 
bnnks specified has the capital. sw·plus. and so forth, then the d<'wn to the word .. bank." in line 23, is one continuous sentenc'El', 
person can not be at the same time a director in the two. That so that this pro,·ision .as to $2,500,000 and the director in one 
pt·oyision wonld excJurle him. Tbat is. if be was a director in bnnk being a dii·ector in nnother is applied only in cases wbe1·~ 
the little bank. be would be ineligible to be a director in the t.bu bani{ with its $2.500,000 is located in a city of more than 
large bank, for the reason that tbe proYision relates to his lOO.OOO inhabitants. 
eligibility. and he could not be in both o! them. One might be The CHAIR~JA~. The time of the gentleman from Arkansas 
a Yery smnl1 bank. bas again expired. 

Air. CULLOP. Bnt if the gentleman will begin at the semi- Mr. CULLOP. · J ask that tbe gentleman have five minutes 
~olon and rend the next subdiYision of the parHgraph, and then more. 
construe that with the flreYious proYision that he h;~s rend. Mr. STAFFORD. nesernng t.he right to object, 1 would like 
I think he will find thnt if one of those banks is a private bank to know if tbere Is any limitation on debate? 
or a State bank there is nothing in this proYision that will Mr. FLOYD of Arkansas. I do not understand the gentle-
prohibit one of tbe directors in tbe national bank with a enpi- man's position to be correct. 
tal, deposits, and vrofits amo1mting to more than $:!,fi00 000 Mr. CCLLOP~ It must be in a city o! more than 100,000 in-
from being a director in the prinlte or Stnte bank. prmiderl habitants. 
it hns not a capit::tl. deposits, and surplus of more tnan $2.500.000. The CHAIRMAN. The gentleman from Indiana asks uunni· 
Now, I hnYe ·nst.:ed that question because I have lwd bankers mous consent that the gentJenmn from Arkansas proceed tot 
writin"' me nbout that subject from my district. A number of fiye minutes more. ·Is there objection? 
tbem are interested in small banks in different locnlities. I · 1\fr. CARLIX r would snggest to the gentleman that we <lis­
ha ,.e examined the bill carefully, and I cnn find nothing to pro- pose of the pending amendment and then take this quest_ion up 
hibit the same. and discuss it. 

1\Ir. llcCOY. Will the gentleman allow me-- Mr. CULLOP. Tbnt is what this amentlment is. 
Mr. FLOYD of Arkansas. I will answer the gentleman's Mr. S.A.B.A.TH. The amendment upplies to this very provi• 

queRtion.. . . . . sion. 
There 1:-, notbmg m thts btl1 to pre-rent that. .1\Jr. FLOYD of Arkansas. If t:Ue gentleman !rom Incllnna will 
~~r. McCOY. ~ should like to call the gentleman's attentio11

1

1 permit me, 1 wil1 ex. pl::tin the two 11ro,·isions. If the two banks 
to 1me H. J.lllge .2S- nre in a city exceeding 100.000 inhnbitants. then I understand 

And no prjvate banker- · that there cnn be no common directors, regnrclless of capital. 
Now go down to line 18- l Tlle limitation of $2.500,000 does not apply in a city. It simply 

sbnll .he <'ligihle to. be n dirertor in any bank or banktng assoelalion prohibits in cities exceeding 100.000 inhnllitnnts there being 
orgamzcd ot· opt>ratmg undet· the laws of the Unlted States. ecmuuon directors in nntionnl bnnks or llnnl;:s operating under 

Does. not that absolntely exclude private bankers? the lnw-s of tlle United Stntes. like those Stnte banks which took 
Mr. CULLOP. Oh, no. advantage of the late act, without regard to capitalizatiou or 

·, 
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without regard to the amount o-t capital, surplus:. and undivided 
profits. In all other cases the rule is that $2.50(),000 capitai. 
surplus, and undivided profits applies throughout the country .. 

1\fr. SABATH. You do make exception in this provision, and 
you menn that it shall app-ly to only cities having a p.opulation 
over 100.000. 

Mr. FLOYD of Arkansas. No; that is not it. That inhibi­
tion is that there shall not be- common directors at all, without 
regard to the limitation, in cities of 100,000 population. 

Mr. FARR. What was the theory of the committee in dis­
~rimrnnting against cities of that size? 

l\fr. FLOYD of Arkansas. On the theory that the banking 
interest is generally centeJ.><ed rn cities. We had complaints 
before our committee, especially in the larger cities, that men 
who· offered perfeetJy good security were, on account of the 
chain of banks having eommon directors, say. in a dozen dif~ 
ferent bnnks-a man perfectly responsible, with goo-d security, 
would make app-lication for a lo:m, and be refused by one bank, 
and then would be refnsed in turn by every other bank in the 
city, through the influence of that eornmon director. 

Mr. PHELAN. 1\lr. Chairman. I would like to ask the chair­
man of the committee n question. I am not quite clear as to 
lines 14 to 19, on page 29. Where it snys the entire capital 
stock, tbat does not mean necessan'ly joint ownership Qf all 
the stocks in both banks? For instance, if you have two banks, 
one a State and one a national. with a million dollars capital, 
and one has 20 stockholders and one 10 stockholders, if five 
of the latter (}WD all tbe stock of the former-, that is enough to 
get the two bnnl.:s within these provisions, is it not? 

Ur. FLOYD of Arkansas. Yes. 
1\fr. PHELAN. Suppose. under these conditions, 10 men in 

a national bank own a ll the stock of a trust company, and there 
are common officers and directors in both banks. Suppose 1 of 
the tO men sells his sto::'k, do.es it folfow that immediately the 
directors have to resign their positions and tbe officers have to 
get out? Is there any provision in the bill to prevent such a 
hasty change·/ 

Mr. FLOYD of Arkansas. I am glad that the gentleman from 
Ma ssachusetts bas asked thnt question. We realize the impor­
tance of so wording the statute that a director might not be 
put in the attitude of being eligible one day and a criminal the 
next. So we provide that where the disqualification is based on 
capitalization. surplus, and undivided profit, you sh-all take the 
average for the p-recerling year, and that when he is eligib-le at 
the time of his election, his eligibility continues throughout the 
year. 

:Mr. PHELAN. Yes; but this is not in the capitalization, 
surplus. and undivided profit section. This is in a different 
paragraph. It is the stock and not the tunount of the capitaliza­
tion that npplies on page 29. 

l\Ir. FLOYD of Arkansas~ I will say to the gentleman from 
l'fnssaebusetts that if that is not covered in the exceptions it 
ought to be. . 

1\Ir. PHELAN. I just mentioned it because I do not see it, 
and I thought possibly I might have missed it. 

Mr. FLOYD of ArkanBRs. The gentleman will realize the 
difficulty in providing a definite rule making it a criminal 
offense for a man to act as a director uncler the conditions de­
scribed here. We fix it so that if be is eligible at the time of his 
election bis eligibility continues for a ye.-u. although the condi­
tion of hi~ bank might change or the capitalization be increased 
so that be wonld be ineligible under the terms of the provision 
and ah;;o in regard to the other pronsion. as to population. we 
make similar exceptions nnd provide that if eligible when 
elected bis eligibility continues for a year; but if the. particular 
poiut mised by the gentleman from l\l nssnchusetts is not cov­
ered it certainly ought to be, and we ought to make it clear. 
. 1\Ir. PHELAN. lUy impression is that it is not covered in this 
particular place. 

Mr. ~'LOYD of Arkansas. I am glad the gentlemnn has called 
our attention to that. because the theory upon which we are 
proceeding is to pro,·ide that if the director is eligible under 
tllis law at the time o .:- his eleetion, no matter what happened 
in the menntillle, he shall be eligihle for a year, the usual period 
for whith bank dii'ectors are elected. 

Mr. CLIXE. l\Ir. Chairman, will the gentleman yie1d? 
Mr. FLOYD of Arkansas. Yes. I nm inclined to think that 

we overlooked thnt pHrticular provision. nnd I desire to say 
f.-:mkly to tbe gentleman from iHassachusetts that if we have 
Jt is important th.::'lt an amendment should be offered to cure 
that defPCt. 

Mr. PHELAN. I can offer iliat amendment later, can I not? 
1\Ir. FLOYD of Arkansas. Yes. 
The CHA.IR:\IAN. The time of the gentleman from Massa­

chusetts has expired. 

- Mr. CLI:r-."'E. Mr. Chairman, I ask unanimous consent that 
be be permitted to continue for five minutes more. 

The CHLIRMAX TLe· gentleman from Indiana nsks unani­
mous consent that the gentleman from Massachusetts be per .. 

· mitted to continue for five minutes. Is· there objeetion? 
~.!.r. BOOHER. Mr. Chairman, I object. 
Mr. WIXGO. Mr. Chairman, I want to ask for some in· 

formation from either the gentleman from Virginia [~lr. CAB· 
LIN] or tbe gentleman fro-m North Carolina [:\1r. WEBB]. Is 
there anything in this section that reaches this proposition? 
Let us say there is a na-tional banking association in Kansas 
City. that owns and controls 45 banks in the States of Okla­
homa and Arkansas, and there is one man who is a common 
direetor in them all. Is there anything in this that will pro­
hibit that? 

MF. CARLIN. Oh, yes; if the capital of any one of them 
exceeds two and a half million dollars or if tbe bank be situ­
ated in a city of 100.000 inhabitants or more. If the ca..pitaJ is 
SIWlUer o~ the population smaller it d01:!s not prohil:>it it. 

Mr. WINGO. Suppose· there is a private banker in MisBouri 
who owns a controlling interest and is a common director in a 
great many small banks scattered through those different State& 
Does it reach that condition? 

Mr. CARLIN. It does not reach any number Of small banks 
unless the capital of some one of them, sul"plus and deposits, 
should amount to two and one-half millions of dollars. or unless 
the bank should be situated in a city of 100.000 inhabitants. 

1\Ir. Wll\GO. Suppose it is a national b-anking associntion 
that has a capital of two and a half million dollars. In other 
words, take a banking association that comes within the pro­
hibited class in Kansas City. Is there anything to prohibit it 
from owning and controlling through a joint director 45 State 
banks in Oklahoma and A.rkan~as? 

.Mr. CARLIN. The bank itself? 
Mr. WINGO. Yes. 
Mr. CARLIN~ No. This bill does not deal with combina­

tions relating to bank stocks. 
l\1r. WI).;GO. I say controlled through a common director. 
l\1r. C..:-illLIN. They can not have a common director if at 

any time the capital, surplus, and deposits reach the sum of 
two and a half millions. He could not be a director in any 
otbe:Y bank. 

Mr. Wll'i'GO. Tba:t is a directo.r in banks organized: under 
the laws of the United States. 

Mr. CARLIN. Yes~ ot~ those tllat are not. Of course, we can 
only rench State banks as they are related to nntionnl banks. 

1\Ir. WINGO. It is provided on pa ge 28 of the bill that no 
person shall be at the same time 11 director- in more thtrn one 
bank organized under the taws af the United States which shall 
ha"e a capHaJ of more than two · and a half millions. There is 
nothing to prohibit that person from being a director in a 
national banking association having two and a half miHion 
dollars and at the same time being a director in 45 State 
banks in other States, is there? Ile can still be a director in a 
national bank or two and a half millions, and you do not pro­
hibit--

1\fr. {:ARLIN. If be is a director in a bnnk of two nnd a hntf 
miutons surplus capital and undivided profits, be is prohibited 
from being a director in any other tank. 

Mr. WIXGO. Not in any other bank, but in any other United 
States bank. 

Mr. CARLIN. In any national bank. 
Mr. WIXGO. But does it prohibit him :from being a director 

in 45 State banks? 
l\lr. CARLIN. I think it does; yes. 
l\Ir. WI~GO. If they are StNte b-a nks they are not organized 

uno,er the laws of the United States. 
l\lr. CARLIN. We ba ,·e authorized him to be a director in 

one St.-'lte b-ank and under only one condition. and that is where 
a common stock ownerRhiv exists in the same party. 

Mr. WIXGO. I would like for the gentleman to point out in 
this section where you prohibit a man from bein_g a director tn 
a national bank of two and a ha lf million capital and at the 
same time a director in a private or a State bank, however great 
their number may be. 

Mr. CARJ.~. We b~d that qnPstion np a moment ago. 
1\Ir. C'CLLOP. And we settled it just against what the gen-

tleman df>ci(Jed now_ · 
l\Ir. CARLIX No; we did not. 
Mr. C'UI.LOP. Exactly. 
1\fr. PETF..RRON. If the gentleman will see e.~ beginning of 

section 9. it says : 
That fronl and after two• years from the date of approval of this act 

no person at the same time shall be a. director ot· other officer or em­
ployed in more than one bank. 
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1\Ir. WIKGQ. Whnt kind of a bank? A bank organized and 
operated under the laws of the United States. 

Mr. PETERSON. Any kind of a bank. 
:Mr. WINGO. nut more than one bank ot· association or 

trust company can opera te under the laws of the United States. 
In other words, that inhibition goes to the national bank dir~c­
tors. 

The CHAfR:\IAN. The time of the gentleman has expired. 
Mr. CARLIN. That is as far as we can carry it. 
l\Ir. CULLOP. Mr. Chairman. I would like to have the at­

tention of the gentleman from Arkansas. I think I understand 
tllis proposition just as the gentleman does, and that is if he 
means one director, a man may be a director in a bank of 
:j:2,500,000. capital, smplus, and deposits combined, organized 
under the laws of the United States, but be can not be a director 
in any other bank organized under the laws of the United 
States, but there is nothing to prohibit him from being a di­
rector in a State or prh·ate bank in this bill. 

M:r. WINGO. There is nothing to prohibit, but I want to get 
the opinion of the gentleman from Indiana on this. As I under­
stand, there is nothing to prohibit a Missouri preacher who 
happens to be a director in a Kansas City national bank also 
from being a director and having dominating control in 45 
banks in Oklahoma and Arkansas. 

Mr. CULLOP. Nothing, unless he has not the capital to own 
the stock. · 

Mr. FLOYD of Arkansas. That is only true where banks 
bnve less than $2,500,000 capital. 

Mr. CULLOP. Yes. 
Mr. CARLIN. 'l'bat is the limit placed on it. 
Mr. CULLOP. But a man can be a director in a national 

bank with a stock of $2.500,000 capital, deposits, and surplus 
and there is nothing to prohibit him from being a director in a 
State bank or private bank or in numerous banking concerns 
providing their capital does not run above $2,500,000. 

1\lr FLOYD of Arkansas. That is what I explained to the 
gentleman from Indiana before. 

1\lr. CULLOP. But the gentleman from Virginia [1\lr. CAB­
J.JNl was combating that proposition just a moment ago, and 
hence I raised the question again. 

l\lr. CARLIN. It was a misunderstanding, if that is the case. 
I trie-d to make it plain that the capital bad to be $2,500,000. 

Mr. CULLOP. But the gentleman did not state that, and that 
is why I called attention to the fact again. 

::\:Ir. FLOYD of Arkansas. Will the gentleman from Indiana 
permit me to answer further the gentleman from Massachusetts 
in regard to that exception? 

l\Ir. CULLOP. I will be glad to yield to the gentleman. 
Mr. FLOYD of Arkansas. I think that the case referred to 

by the gentleman from Massachusetts is covered in lines 15, 16, 
anu 17. 

1\lr. CULLOP. What page? 
· 1\fr. FLOYD of Arkansas. Page 30. 

The eligibility of a director under the foregoing provision shall be de­
termined by the aggrega te amount of the capital, surplus, and undivided 
profits, exclusive of dividends declared but not paid to stockholders at 
the end of the fi scal year of said corporation next preceeding the elec­
tion of directors, and when a directot• has been elected in accordance 
with the provisions of this act it shall be lawful for him to continue as 
such for one year thereafter. 

l\fr. PHELAN. Mr. Chairman, will the gentleman yield for 
just a minute? 

1\lr. FLOYD of Arkansas. Yes. 
Mr. PHELAN. I am not certain whether that covers it or not. 
Mr. FLOYD of Arkansas. It refers to that act. 
1\:Ir. PHELAN. Whether or not it does with reference to the 

director, it does as to an officer or employee; but those are the 
words used on line 16 on page 29--" director or other officer or 
employee." 

1\Ir CULLOP. That refers to some other corporation than a 
bank. That does not apply to a bank. If the gentleman from 
l\fassnchusetts [:.Ur. PIIELAN] and the gentleman from Arkansas 
[l\fr. FLOYD] will ob ·ene, commencing on line 24 of page 20, the 
language is-

Tha t from and afte r two years from the date of the approval of this 
act no person at the f:ame time shall be a director in any two or more 
corpomt ion , either of which bas capital, surplus, and undivided profits 
aggregating more than $1,000,000, engaged in whole or in part in 
commerce. · 

This has no reference to the banking business, but to other 
affairs. 

Mr. CARLIN. That relates to industrial commerce. 
1\lr. CULLOP. Ye . That does not relate to banking. That 

relates to industrial and commercial corporations. · or institu­
. tions of thnt kind, but bas no reference whatever to the bank­
ing business. 

1\fr. FLOYD of .Arknnsas. I wi11 state to the gentleman from 
Indiana that on page 29, in reference to the banking section, 
the same language is repeated again on line 1 of page 29: 

. And when. a dire~tor bas been elected in accordance with the pro­
visions of this act It shall be lawful for him to continue as such fol' 
one year thereafter under said election. 

Mr. CULLOP. Yes; but that refers back to the qnalificaUon 
on page 28 of the $2.500,000 capital, deposits, and surplus. 

Mr. FLOYD of Arkansas. I think not. It snys "in accord· 
ance with the provisions of this act." I think that is broad 
enougll to cover it. He is eligible when he is elected. That is 
on lines 1, 2, and 3 of page 29. 

The CHAIRMAN. The time of the gentleman from Indiana 
[l\fr. CULLOP] bas expired. 

1\Ir. FLOYD of Arkansas. Mr. Chairman I desire to repeat 
that if this provision is not clear in thio r~spect we would he 
glad to have an amendment offered to clarify it. 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Indiana [Mr. CLINE]. 

Mr. STAFFORD. Mr. Chairman, let us have tb:.s reported 
again. It has been some time since it was rLported. 

The CHAIRUAN. Without objection, the Clerk will report 
the amendment again. 

The Clerk read as follows: 
Amendment offered by Mr. CLINiil: 
Page 29, line 18, strike out the words "the entire," at the end of the 

line, !ind insert the words " not less than three-fourths of the,'' so that 
the hues as amended will read : ·• more than one other bank or trust 
company organized under the laws of the United States or any Stnte 
where not less thnn three-fourths of the capital stock of one is owned 
by stockholders in the other," etc. 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The question was taken, and the amendment wns rejected. 
1\.!r. McCOY. Mr. Chairman, I offer the following amend­

ment. 
The CHAIRMA...."N". The gentleman from New Jersey [Mr. 

McCoY] offers an amendment which the Clerk will report. 
The Clerk read as follows. 
Strike out, on page 28, lines 8 to 25, inclusive, and on page 29 lines 

1 to 23, inclusive, and insert in place thereof the followin"': ' 
"Whenever an officer or director of a ban!< or trust compa'ny, member of 

a Fede1·al reserve bank, shall be also a pnvate banker, or an officer or 
director of any other bank or trust company, and it shall appear to the 
Federal Reserve Board upon proof, after due notice of hearing and 
an opportunity to be beard, that such officer or dil·ector is taking ad· 
vantage of his position so as substantially to lessen competition be­
tween such banks or trust companies or any of them, or between him­
self and any such bank or trust company, or that he is exercisln"' 
improper influence over any such lJank or trust company in the grant 
ing or refusing of credit, the Federal Reserve Board shall remove such 
officer or director from one OL' all of said banks organized undet• the 
laws of the United States and may requil·e th E' removal of such officer 
or director from such State bank or trust company, or in the alterna­
tive the retirement of such State bank or trust company from member­
ship in said Federal reserve bank." 

1\.Ir. WEBB. :Mr. Chairman, I ask unanimous conse:.:1 t that all 
debate on this amendment be closed in 10 minutes. 

Mr. MA..i"\TN. Why not limit debate on the section? 
Mr. WEBB. I would be \ery glad to do that. 
Mr. 1\IA..i~N. Let us see who bas an amendment on the section. 
1\fl•. GARDNER. Mr. Chairman, reserving the right to object, 

if the amendment of the gentleman from New Jersey [l\lr. 
1\fcCoY] is not adopted, I ba ve an amendment that I should 
like to offer for myself. 

1\Ir. WEBB. [Would the gentleman like to have five minutes 
to discuss it? 

1\fr. GARDNER. It is on the same line as that of the gentle­
man from New Jersey. 

l\fr. WEBB. I ask 1\Ir. Chairman, that all debate on this 
section and amendments thereto be closed in 20 minutes. 

Mr. 1\fANN. Well, we want a little more time than that. 
1\fr. WEBB. I will gi\e the gentleman all be wnnts. 
Mr. 1\lAJ..'N. We will take 15 minutes on this side. 
Mr. WEBB. Thirty minutes, then. Ur. Chairman. 
1\fr. BARTLETT. l\Ir. Chairman, I want to say that I shall 

not object, but I desire to offer an amendment on page 30, line 
21, to put in the words "not exceeding" just before the words 
"$100 a day." I do not care to discuss it. That i all. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate on this section and all nmend­
ments thereto close in 30 minutes, one half of the time to be 
controlled by himself, and the other half to be controlled by the 
gentleman from Minnesota [l\Ir. VoLsTEAD]. Is there objection? 

There was no objection. 
l\fr. 1\fcCOY. · 1\Ir. Chairman, the amendment which I have 

offered strikes out of the section in regard to interlocking bank 
direCtorates that part which controls nnd limits them by the 
amount of $2,500,000 in the one instance and by the population 
of the town' in which the banks are situated in the other-

l 
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instnnce. and proposes to substitute for thnt a provision estnb­
lishing two principles which it is belie'"ed should be followed in ; 
banking; and then it rn·oyides thut if either of thol'e princiJ•Ies 
be violated, on complaint of the violation being made to the 
Fedel":<ll HeRerYe Board, th-e Federal Resene Board, nfter a 
bea ring, shn 11 !I ct. 

Now, I introduced as drastic an interlocking directorate bill 
affecting banks us eould possibly be imagined. That was before 
~e hud the ·hearings. But after the he-arings I was satisfietl 
:that iu order to .remedy some admitted evils. of which I com­
pl;lined as much as anybody, and which exist principally in 
-some of the large cities. we might eHsily go too far and bit a 
great many r1eople who are directors in banks and who are 
entirely innocent of any attempt to do the sort of thing com­
ph-tined of. The complaints when boiled down were in sub­
stance that on the one hnnd banks suppress competition and · 
on the other hand that they unfairly discriminate in making 
loans. Now, this amendment proYides, in snbst<.mee. that there 
must be competition, and that there must be no unf~1ir discrimi­
nation in mnking loans. Then it provides, as I said before. that 
on complaint of the '\"io!ntion of either of those two general 
princitJie. , the FedeTal Heserve Board shall remo,·e the offirer 
()r direetor .comr1lained of from one or all of said oonks organ­
ized under the laws of the United States; that is as far as we · 
h<l ,-e power to go directly in the way of rernov;-~l. and the pro­
'JlOSed amendment provides that they may require the remontl 
of such officer or director from such State bank or trust com­
pany, or tlle witbrlrawa1 of the bank or trust company from the 
Feder<ll re~ene bunk. In other words tlley might say, "You 
must get out of the State bank or trust company," and failing 
that, in the alternatiYe, wight require the retirement of a State 
;b£tnk or trust company from membership in the Federal reserve 
'bank. 

Now, why does not that entirely take care of this whole situa­
-tion? If the abnse exi~ts, here is the power to remedy the 
.abuse; but by making these artificial limitations--becanse they 
are p-urely nrtificinl limitations-of $2.500.000 of capital, sur­
pins, devosits. and undi,·ided profits in the one instance, and .of 
100.000 population in the other, while we mny remedy some of 
the evils, we are pretty certain to injure unnecessatily a great 
many Jlf>Ople of the kind of whom no complaint has been made. 

l\1r. RAHTON. Will the gentleman yield? 
l\1r. !\lcCOY. Certninly. 
:Mr. BARTON. Under your amendment who makes the com­

plaint? 
Mr. 1\Ic-COY. Anybody can make the complaint. It does not 

:limit it to any pnt·ticular person. ~resumably it will be the 
per on who bas been injured. 

As I say. from Hll oYer the country we ha'"e encmmtered, or 
bnve been infonued in the testimony, of sUuntions such as exist 
in and 11bout Chicngo. New York, St. Louis, Snn Francisco, and 
othc>r Illaces. and. mot·eover, in other parts of the country where 
they ha\'e no ,·ery large cities. 

The CHAIR:\1AN. The time of the gentleman has expired. 
Mr YOLSTEA D. I yield 15 minutes to the gentleman from 

Califomia [Mr. KENT]. 
Mr. KEXT. ~lr. Chairm~n. it seems to me that this is a sane 

.3nd R2llsible proposition. This amendment seeks to cure an evil 
and not to stop the ordinary eourse of business. It seems to me 
it is a reme('ly for the trust edls of which we C<•mplain. The 
alternnti\'e is that those men who ·in.,est In bnok stocks ::tnd 
who nntler this bill would be ineligible for direetors would natu­
ral ly put in dnmruies to act ns direetors for them. It is very 
much hett.er tll;l t cap:-~ble :md able busin~ss men. who han• a 
knowledge of c·redit. who ba,·e a knowledge of business, should 
aet as nirectors Qf bnnks than that they, ha.,ing in•estPd in 
bnnk stocks. :-:honld put in dummies to rt:>pre!"ent them. No one 
conld he more opposed than I am to the limitntion of cre1lit 
and th£> unfnir practices thM ha-re debauched the commercial 
world; but I. of my own knowledge, know that men of capital 
who in•est in bank stocks are naturuJly noxious to wat<:h thoRe 
im·e~tments and would not take the re~ponRibility of banking 
shown in the double liability of national-bank stock nnle:o;s they 
knew what was going on in the banks in which they were in­
tere~ted. 

If nt any time these <lirectors. by collusion. by unfair prac­
tices. by blnckliRting. refusal of credit. or .combination. should 
do things tbnt are contrury to the pub lic welfare, nnder this 
.amendment they CJm be disassoci:.tted from ru·otection or con­
trol of their ]n;estments. Rut as things nre to-Clay, to pro-ride 
that men must be .limited in their directorship iu corporations 
in whirb they are int~rested, not on the ground of e•H they mny 
do "by combinations contrnry to law and to public policy. but 
merely on account of the fact of their cming fot· their invest­
ments, it seems to me that such a course must lead necessarily 

to the incompetence born of dummy directors -and consequent 
Cb<lOS in business organi;mtion. f Applause.] 

Mr. WEBB. Mr. Cha-irman. I yield four minuter: to the gen­
tleman from Arkansas [Alr. Fr.ovo ]. 

Mr. FLOYD of Arkansas. Mr. Ch~irman, I de.<;irt to oppose 
the a-mendment offered by the gentlewan frcm New J · rsey [:\Jr. 
McCoY] on the gronn<J. that he proposes to change the whole 
theory of this bill and to interject into the provisions of it a 
new and untrit:>d experiment. and to legislate the power to deal 
with bank directors to the Fl:'dernl Reserve Bout·d, which, perhaps, 
in the course of a Yery short time, will ot:>ed .-egnlating 'l.S nadJy 
a.s do the directors of banks now. That is his proposition. 

Now, I believe in dealing with corporations as you wonJd 
deal with indh·idnals. This is a criminal statnte ar!d I believe 
1n a criminal f'tatute we should say to COl'!JOrations and to 
·persons acting as agents of corporations what they can do. and 
gh·e them the widest Ia titude to do thin6s not 1 rohibited in 
the law; we should put tbem on notice of whnt is prohiLited by 
statute, but wben yon adupt a system of crenting boards and 
letting the board exercise favoritism on the :me band and their 
prejn<ikes on the other. then indeed we wi .l enter on <Ill er;l of 
dissatisfrtction, strife, and diSC'ontent in this conntry that will 
disturb the business interests of the entire country. 

We beJieYe in regulating nnd controlJin~. but not in disturb­
ing, legitimate business. We belieYe that great e,·ils ha,·e 
grown out of int~rlocking directorates, and everybody recog­
nizes that condition who has given tlle subject any considera­
tion. 

The gentleman from Cnlifornia [:M:r. K&..._-T] snys that it will 
only create dummy directors. What have we now? ·we ba,·e 
one gre:.~t and powerful director. sny, of a railrond company, 
director of the holding compnny, director of all the affiliat ed 
corporations owned by the railroad company and by the holding 
company, and who are the other directors? They select son1e 
employee of that company and of the nfiiliated com1mnies. gi"·e 
him one share of stock, make him sign up a tmnsfer to thew in 
blank, and then appoint him a director. Is he not a dnwmy 
director, pure and simple? We desire to preYent this e\·il; we 
desire to do it in an intelligent and sensible wny. We desire to 
put all men upon notice, so thnt they will know when tlley are 
violating the law and when they are not. 

It has been argued that certain men are alone capable of 
carrying on the business of a great concern. T\"hat an nb­
surdity. There is one phase of this legisla tion thnt has been 
o~e-rlooked largely. lt wns mentioned by the President, and 
that is the opportunities that will be offered by this legislation 
to thousands of young men now shut off from business op}lor­
tunity and who are now mere hirelings. They are not getting a 
fair chance in the business world. It will open up a tllonsand 
HYenues for them. T\7here we now ba,·e 1 man a director of 
50 corporations we will ba,·e 50 capable men occuping places 
of importance in the business world. places of responsibility, 
and the result will be good W tlle business intere::;ts of thiS 
country. 

The CHAIRMAN. The time of the gentleman from Arkansas 
bas exph·ed. 

1\lr. VOLSTEAD. I wi1l yield five minutes. 'd:r. Chnirman, to 
the gentleman from !Jrssachusetts [~1r. GARDNER] • 

l\Ir. GARDNER. 1\Ir. Cbnirman, the trouble with the ma­
jority is that they do not wish to injure any legitimate business, 
but ne•ertheless they do injure legitiwute business. I huve in 
mind an instance in my own district, and I ha•e no donbt 
tlwt similar instances could be found in e\·erv other district 
which is suburban to Boston. In the city of Saiem in the :\1er­
chants Bank we h~:n·e a director who is also a director in the 
Liberty Trust Co. in Boston, a large concern. He reme~inR a 
director in the Merchants Bank of Salem out Qf local flTide, 
greatly to the benefit of the community. There is no connection 
on earth between the Liberty Trust Co. in Boston and the :\ler­
chants Bnnk in Salem, und yet becnuse the LiiJerty Trn!'t Co. 
bas oYer two and a hnJf wilUons in nssets and deposits, this bill 
S<lys that we must deprh-e Salem of this direetor's sen-ice:;;. I 
ha,·e no doubt the &Jme s1tnation exists in the district repre­
sented by the gentleman from 1\lnssnchusetts [.:\1r. :\lrTCHELL 1. 
I have no doubt that the same s: tua tion exists in e•erv district 
suburban to Boston. We are deprh-ing the national ·banks in 
those suburban districts of the servires of men who n re ·actu<lted 
so:ely by public spirit. I prefer the amendment offered by the 
gentlema n from N-ew Jersey [)lr. McCoY] to the amendment 
wWch I shall offer myself if his amendment is rejected. The 
.llcCoy amendment bears no relation 1·o ,,-hat the gentleman from 
.Arkansas [)Jr. :b"'LOYD] b:ts been snring. The gentleman has 
been tnlking about indiYidunls \Yho sene on 50 dirertor;ltes. 

Certain men may Ilerhaps sen·e on a grent number of mis­
cellaneous directorates, but there is no man on earth who 

' 
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serves on the boards of 50 national banks or trust c_ompanies. 
The amendment of the gentleman from New Jersey says this: 
Let us permit a man to serve on two or more national banks or 
trust companies, no" matter what their size may be; but if he 
does wrong when so serving, then the Federal Reserve Board is 
to have · him removed from his position and he will not be per­
mitted to serve any longer. I consider that the gentlemau from 
New Jersey has proposed a very liberal and proper amendment. 
My amendment, which I shall offer if his is defeated, is not so 
liberal. My amendment provides that the Federal Reserve 
Board may issue a revocable permit allowing a man to serve on 
the board of directors of two banking institutions, no matter 
what their size. 

The amendment of the gentleman from New Jersey is just. 
If, however, you gentlemen are unwilling to agree that a man 
shall be permitted to serve in two large banking institutions 
until removed for misconduct, perhaps you will consent to my 
amendment. The gentleman from New Jersey proposes to al­
low service on two large .boards, unless forbidden by the Federal 
Reserve Board. I propose to allow service on two large boards 
if specially permitted by the Federal Reserve Board. You 
gentlemen who come from country districts ought not to deprive 
us who live near large cities of the best banking talent we can 
find-so far, of course, as is consistent with the public welfare~ 

'l'he CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired. · 

l\Jr. VOLSTEAD. Mr. Chairman, I yield four minutes to the 
gentleman from Tennessee [Mr. AusTIN]. 

ACTION OF TENESSEE DANKERS' ASSOCIATION. 

Ur. AUSTIN. 1\fr. Chairman, I desire to have read from the 
Clerk's desk resolutions unanimously adopted by the Bankers' 
Association of TenLessee at their annual meeting held at Chat­
tanooga on the 29th day of May. This association is composed 
of the Nntional, State, and private bankers of that State, and its 
membership I should think politically is at least two-thirds 
Democratic. _ 

The CHAIRMAN. Without objection, the Clerk will read: 
There was no objection, and the Clerk read as follows: 

Whet·ens Congress bas now been in session almost continuously for more 
than a year; and 

Whereas dul'ing that time a great amount of legislation bas been pas~ed, 
till" enth·e tariff revised, the entire currency system of the Umted 
States bas undergone a complete and fundamental change; and 

Wben'as it will take much time for the banking interests to adjust 
themselves to these new laws ; and . . 

Whereas there at·e now pending before Congress numerous bills whtch, 
if passed will undertake the regulation of all business institutions 

• with which banks are constantly doing business, and not only will 
banks be undergoing, as theY, are ).lDdergoing, a complete .change ' of 
methods, but the business with which they are cousta!Jtly m contact 
will themselves be undergoing a complete change: Be tt 
R esoll:ed That we believe that the country is sorely in need of a 

period .of legislative rest while the business of the country is readjust­
Ing Itself to the new cnrrl"ncy and banking bill, and that we consider 
the passage of any great amount of new legislation by Congress at this 
time to be unhelpful to the general welfare of the country, and we be-

-lieve the passage of such Jegislatio•ill rather tend to further stagnate 
business than to stimulate it: Be it further 

Resol ved, That the secretary be hereby directed ~o forwar·d to our 
Congressmen and our Senators a copy of this resolutiOn. 

DANIEL WEBSTER'S VIEWS. 

.Mr. AUSTIN. Mr. Chairman, in connection with the discus 
sion we ba ve had to-night. participated in by the gentleman from 
Massachusetts [Mr. GARDNER]. I wish to read an extract from a 
speech made by Daniel Webster 81 years ago in the Senate of 
the United States in reference to banks, corporations. and 
monopoly. This is taken from a speech by 1\Ir. Webster in the 
Senate in 1833 and bas a bearing on the pending measure: 

There are persons who constantly clamor. They complain of oppres­
sion, speculation, and pernicious iniioence of acc':lmulated wealth. They 
cry out loudly against all banks ~nd corporatwns and all !Deans by 
which small capitalists become umted in order to produce Important 
and beneficial results. They carry on mad hostility against al estab­
lished institutions. They would choke the fountain of -industry and 
dry all streams. In a C')untry of unbounded liberty they clamor against 
oppt·ession. In a country of perfect equality they would move heaven 
and earth against privile~e and monopoly. In a country where prop­
erty is more evenly divided than anywhere e~se they rend the air 
shouting a~;rainst agrarian doctrines. In a country where wages of 
labor are htgh bl"yond oarallel they would teach the laborer that he is 
but an oppressed slave. 

MESSAGE FROM THE SENATE. 
The committee informally rose; · and Mr. HousTON having 

taken the chair as Speaker pro tempore, a message from the 
Sennte, by Mr. Tulley, one of its clerks, announced that the 
Senate had passed without amendment bill of the following 
tit!e: 

H. R. 15190 . .!n act to amend section 103 of the act entitled 
"An-- act to codify, revise, and amend the laws relating to the 
judiciary," approved Mai·ch 3, 1911, as amended by the act of 
Congress approved March 3, 1913. 

.A.NTITR UST LEGIS~ATION. . : • 

The committee resumed its session. 
Mr. WEBB. Mr. Chairman, I hope the committee will not 

adopt the amendment of the gentleman from New Jersey. We 
feel that it would make this important provision in the l>ill 
practically useless. It is well known that the influences of 
interlocking directorates are such that you can not place your 
hand upon the sore spot, you can not place your hand upon the 
source where the damage to a business man is done. If you 
transfer the rir;ht to the Federal Reserve Board to ' discover 
where the wrong is done, you might as well throw it away, for 
in my opinion the reserve board would not find jt. 'l'hese influ­
ences are so subtle that a ferret could not· find where a man 
was hurt. Complaint has been made about a string of banks in 
Boston before our committee. There are three or four different 
banks there in which directors were common in them all. · A 
business man or two would apply to one of these banks for a 
Joan. Nothing doing. He would then apply_ to another bank for 
a loan, and another bank, and finally he is shut out entirely. 
Now, the reserve board could not tell who did that, where the 
information carne from, so the committee thought it better to 
make a hard and fast rule in order that no man _coul~ serve on 
these boards as an interlocking director, rather. thau transfer 
it to the board, which might never, or certainly would pnrdJy 
ever find the source of injury or wrong, and we think therefore 
it i; better to adhere to the rule laid down in the bill, and I 
hope the committee will do so. 

1\-Ir. BARNHART. Will the g-entleman yield? 
Mr. WEBB. Simply for a question. 
Mr. BARNHART. The gentleman from Massachusetts [.1\'rr. 

GARDNER] repeatedly said that under the pending amendment 
the reserve board would have the right to remove directors 
caught in wrongdoing, or words to that effect. Is there any­
thing in the present law that would prevent the removal of 
directors under such conditions? . 

Mr. CARLIN. Nothing; any director caught in wrongdoing 
can be removed now. A clause in the bank-ing and currency bill 
provides it. 

Mr. GARDNER. Will the gentleman yield to me; can I have 
the attention of the gentleman from Virginia? 

l\fr. CARLIN. Certainly; excuse me; the gentleman beMnd 
was caJling my attention to something. 

.Mr. GARDNER. Can any director be removed to-day for any 
action which will lessen the competition between two banks in 
both of which he is a director? 

l\fr. CARLIN. Not for lessening competition; of course not. 
l\fr. GARDNER. That is the point of the amendment of the 

gentleman from New Jersey about which the gentleman from 
Indiana asked. 

l\!r. CARLIN. The difficulty with the gentleman from Boston 
is this--

Mr. GARDNER. I am not from Boston. 
Mr. CARLIN. With the gentleman from l\Iassacbusetts is 

this: We are endeavoring to drive at a system, whereas this 
amendment undertakes to deal with individuals and specific 
cases. 

1\Ir. GARDNER. The gentleman is driving at a system with 
which the gentleman bas no experience in that part of the 
country from which the gentleman comes. 

Mr. CARLIN. The gentleman is very much mistal~en. I 
expect I have had as much experience if not more than the 
gentleman. · 

Mr. GARDNER. Well, perhaps. 
Mr. WEBB. Mr. Chairman, I ask for a vote, if discussion is 

ended. ' 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from New Jersey. · 
'l'he question was taken, and the amendment was rejected. 
Mr. BARTLETT. l\1r. Chairman, I offer the following amend-

ment. 
The CHAIRMA..J."\1". The Clerk will report the amendment. 
The Clerk read as follows : 
Page 30, line 21, after the word "of " when it occurs the fi_rst time 

in the line, inser·t the words " not exceeding.'' 
Mr . . BARTLETT. ~r. Chairman, bas all debate bee_n ex­

hausted. 
The CHA1Rl\fAN. The gentleman from North Carolina has 

three minutes remaining. · ~ 
Mr.. WEBB. I yield one minute to the gentleman from 

Georgia. · · 
l\fr. BARTLETT. Mr. Chairman, the bill as it is now pre­

sented makes a fiat fine of $100 a day, irrespective, and gives 
the court no discretion in the matter. ·The amendment I offer 
is simply to make it not exceeding $100 a day. There may be 
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cases '"-here the court would like not to impose the largest pen­
alty, and this amendment simply gives the court some discretion 
in the matter so as to adjust the penalty to the case. 

Mr. WEBB. .l\lr. Chairman, the committee sees no objection 
to the amendment. We think it is a fair one. 

The question was taken, and the amendment was agreed to. 
Mr. GARDNER. 1\Ir. Chairman, I offer the following amend-

ment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
"Page 29, :ine 3, after rhe ·word 'election,' insert (Provided, That 

the Federal Reserve Board may grant to any person a revocable permis­
sion to serve at the· same time as a director or other officer or em- · 
plo.ree of an additional bank, banking association, or trust company, 
notwithstanding anything contnined in this paragraph, whenever it is 
Ratisfied that sncb permis ion may be granted without detriment to 
the public welfare and without- tbe creation of monopoly or restraint of 
trade: P1'01'idcd fur·tllcr, That in IJis annual report the Secretary of the 
Trrasn ry shall ·specify each permission granted in accordance with the 
preceding proviso. together with the reasons therefor.' " 

Mt~. WEBB.' 1\fr. Chairman, of course the committee is op­
posed to that amendment because it changes the whole principle 
of the interlo\'king-ditectorates section of this bill. . 

The CHA IR:UAN. The question is on the amendment offered 
by the gentleman from Massachusetts. _ 

The question "·as taken. and th~ amendment was rejecte.d. 
lUr. REILLY ·of Connecticut. Mr. Chairman, I desire to offer 

an amendment. which I would like the Clel'k to report. 
The CHAIRUAN. The Clerk will report the amendment. 
The Clerk read as follows: 

. On page 29 . . lines 6 and 7. strike out the words " one hundred thou­
sand ·• and insert in lieu thereof the words " two hundred thousand.'' 

l\1r. REILLY of Connecticut. ·Mr. Chairman, I do not desire 
to discuss this amendment further than to say--

l\1r. MAl'i'N. l\lr. Chairman, has the gentleman time? 
The CHAIRl\!AN. The time has been fixed. 
l\lr. REILLY of Connecticut. I had an arrangement made 

with the cb.:'lirm;m to offer an amendment. 
Mr. WEBB. If my time is not exhausted, I will be glad to 

yield to the g-entleman. · 
The CHAIRl\1AN. The gentleman from North Carolina bas 

two and one-half minutes remaining. 
Mr. WEBB. I yield to the gentleman one minute, Mr. Chair­

man. 
1\Ir. REILLY of Connecticut. Ail I desire to say or can say 

in the minute allowed me is that the frenzied financiering and 
unfair control by interlocking directorntes that this bill seeks 
to rectify do not apply to cities of 100.000 or 200,000 inhabitant!'ii. 
In the banking busine~s of New Haven, Bridgeport, Worcester, 
Fan RiYer. and other New England cities there is no interlock­
ing directors' evil and no need of this legislation. It looks as 
if the other cities of the country were being punished for the 
offenses of one or two great money centers and a few money 
kings. The limit should be ruised to cities of at least 200,000, 
and might safely go beyond that figure. 
· The CHAIR~IAN. The question is on agreeing to the amend­

ment offered by the gentleman from Connecticut [Mr. REILLYj. 
The question was taken. and the amendment was rejected. 
Mr. 1\IAJ.~N. Mr. Chairman, I move to strike out the last 

word. 
l\lr. VOLSTEAD. I yield to the gentleman three minutes, 

Mr. c'hairman. 
The CHA.IRM:AN. The gentleman from Illinois [Mr. MANN] 

is recognized for three minutes. · 
l\lr. MANX. l\lr. Chairman, I am .not in sympathy with the 

section, and, having snid that much about the section, I would 
)ike to ask a question in reference to what it means. Section 9 
prov-ides-

That from and at1er two years from the date of the approval of this 
act no person who is ·engaged as an individual- · 

Now what? Then it proceeds: 
Or who is a member of a partnership. 

Now, if the gentleman can find anything that follows that that 
it relates to, I will be willing to give him a new suit of clothes. 
[Laughter.] 

l\fr. BARXHART. It would not relate to it if it would fol­
low it. 

M:r. MANN. I yiel~, Mr. Chairman, to know what that refers 
to, if anybody can tell rue. Al1 the language that follows it re­
lates to a corporation. I suppose that the mere fact that an in­
dividual is" engaged" is not intended to prevent him from being 
an officer or director or employee of a corporation. 

1\fr. CARLIN. That section is intended to apply to the 
individual. 

·. Me. MANN. I kn<:>w: · I am not · asking what the section :tp­
plies to, but what this language applies to: 

No person who is engaged as an individual. 

What? 
:Mr. CARLIN. An inuividual engaged in producing or selling 

equipment. 
Mr. UANN. That is not what the bill says. The bill _says ~ 
No per on who is engagf'd as an individual, or who is a .member of 

a partnership, or is a director or other officer of a corporatiOn that is 
en~aged in the business, in whole or in part, of producing or selling 
equipme!lt-

And so forth. 
All the language about equipment is related to and a part of 

the definition of " a corporation," and there is no language in 
the paragraph that relates to an -individual or a partnership 
except that under the language a man that is" engaged," or a man 
who is a member of a partnership, can not become a director or 
other officer or employee of a corporation. Of course I do not 
expect the gentleman to correct it now, but, as a matter of 
credit to even the Democratic side of the House. I hope the 
gentleman will study grammar enough and rhetoric enough to 
make that language mean sense. [Laughter.] 

Mr. CARLIN. I think the gentleman needs to be'come a 
student. and not the gentlemen on this side. 

Mr. MANN. Oh, the gentleman can say that, but the gentle-
man can not answer the question. · · 

Mr. CARLIN. I think the language is perfectly correct. 
That answers the question. 

l\fr. 1\IA..l\TN. -If you should leave that in the bill, ancl any 
scb.ool teacher looked at it, you would be forever discredited. 
[Laughter.] 

Mr. CARLIN. I think the gentleman is mistaken about tllat. 
The CHAIRMAN. The pro forma amendment will be con­

sidered withdrawn. and the Clerk will read. 
The Clerk read as follows: 
SEC. 10. That any suit, action, or proceeding under the antitrust 

laws against a corporation may be ..brought not only in tlie judicial 
district whereof it is an inhabitant, but also in any district wherein it 
may be found. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman a question. This 
is a section that should be amended to conform to the preYious 
amendment about jurisdiction and service. I suppose the com­
mittee wants to offer an amendment, does it not? 

Mr. WEBB. I believe the amendment we agreed to · before, 
Mr. Chairman, was that after the word "found" we would in­
sert the words "or has an agent." 

1\fr. CULLOP. I would like, Mr. Chairman, to suggest that 
there be incorporated in the_ amendment further the Inngnage 
"and wherever the cause of action accrues." That applies to 
bringing a suit; that any suit or action against a corporil tion 
may be brought not only in the judicial district whereof it is 
an inhabitant, but also in any district wherein it may be fonml 
or has an agent, and it ought to go further, and I think that 
was the agreement, and provide "or where the cause of action 
arises." 

Mr. CARLIN . . How will you get service there? 
Mr. CULLOP. There is where it has an agency. 

. Mr. CARLIN. If you sue them where they have an agency, 
it does not make any .difference where the cause of action arises. 
.You would not help the bill any by adding what you suggest. 
I think if you include the words "or has an agent" you have 
got the whole thing. 

Mr. CULLOP. If the committee are satisfied with that, I will 
not press the suggestion. 

The CHAIRl\:IAN. Does the gentleman from North Carolina 
offer an amendment? 

·Mr. WEBB. The amendment which I suggested, after the 
word " found," in line 4, on page 31, to add the words " or ha·s 
an agent." 

The CHAIRMAN. '.rhe gentleman from North Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 31, line 4, after the word "found," insert the words "or has 

an agent." 

Mr. WEBB. And strike out the period, and insert a comma 
after the word "found." 

The CHAIRMAN. The question is on the amendment offered 
by the' gentleman from North Carolina. 

The amendment was agreed to. 
Mr. SUMNERS. 1\fr. Chairman. I move to strike out the last 

word, for the purpose of maki'ng a suggestion to the committee, 
and if necessary, of offering an amendment. 

I 
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Tt rseems to me- :very ·clerrr tbat when the bill comes to provide Mr. WEBB. Wherever it :has nn agent. The rclrcuit ·court •of 
for the venue, it ought to add the words "where the cause of appeals has so decided. 
action or any part thereof arises." 1\lr. FOWLER. '.Dhe ·antecedent .of "it" is -" ·corporation." 

'l'bat fixes the ""enue, and does not make the plaintiff depend Where m rry a corpoTntion be ·found? 
upon the (Jiace where be may be able to tind an agent. .Mr. WEBB. Wherever it bns an agent, and prncticalJy every 

1\lr. Cbairm11n, I wtthdraw the pro forma amendment if I State in tile Union req11ires, :before a cof}lorntion is allowed 
may, and offer this amendment. to do 1msiness within <the oonjers of the State, that it must 

'l'he CHAIIUIA.~. 1f there be no objection, the pro f,orma have an agent upon whom process cnn be sened. 
amendment will ·be witlldrawn; alld the gentleman from Texas l\lr. FOWLER. That is 'true, and thnt is fhe reason of my 
offers an amendment which the 'Clerk ·will report. . asking the question. This is a Federal pr~ceeding and onght 

The Clerk read as follows: not ·you to enumerate the -<>ffic.ers on whom service may be .had? 
Page 31, line 4. strike out the period at the end of the para-graph, Ought you not to -say the ·pr-esident, the vice preRident. any di­

tnsert n comma, aod add the following: "or where the cause of action · rector, or ~y agent of the corporntion, so th::tt it would mean 
or any part tllet·eof arises." something? "It" stands for cor_poration in .the languuge you 

1\lr. Mili'\N. I suggest •that the gentleman offer it .to come in J:ra,~e nsed. 
after the amendment just agreed to. J\Ir. WEBB. 'I am not sure. ·but r think there is a provision 

Mr. SUM.J\'EJLS. I ruennt to ask unanimous .consent that it in the Federal ·law whiCh aTiows you to serve the presluent, vice 
come ·in after the amendment just adopted. president. Oirertor, or agent of a corporntion. 

The CHAIR:)lAN. If there be no objection, the amendment Mr FOWLER. The .gentleman mean that the -plaintiff is 
will be modified ,in . the 'Way indicated by the .gentleman fu:om .pe.mnitted to -get ser~ice on the corporation ·bY .serving .the p.resi-
U'exas. dent, vice president, director, -or an agent? 

1\Ir. SIDfXERS. Mr. Chnirman and gentlemen of the com- .Ml'. WEBB. Yes. 
mittee. ·J urn cert:lin that .this .ameudment ought to be adopted. l\Ir. FOWLER. I am not sure. and I wnnt information onrt:hat. 
~'bere is no reason on earth wuy it shoul-d cot 'be adopted. Mr. KOXOP. WiLl the gentleman yield? 
.Tllis amendment prm·ides -that suH may be instituted where the 'Air. FOWLER. I ·Will yield to the genUemnn. 
cause of action or any part thereof accrues. Now, why should 1\lr. KO-:NOP. I would lil\e to ask a queRtion. You say whel'-
it not be ~1 dopted? If a man suffers an injury in u given e->er it may oo found -or .has nn agent. Suppose a ""iolator of 
locality. why not bring the suit there? the antitrust law is an individual? Would you refer to him 

1\fr. WEBB. The bill proYides thu t you oa11 sue the •corpora- · as ".it "? 
tion wbere,·er it may be found, or wheren~1· it .bas an agent, .or ; J\Ir. WEBB. 'This .refers .to cor,porations who commit actions 
whereYer it resides. ~ow. bow could you get service ou a .cor- j in restraint of trade. 
poration ·unless it ·be found -in .a .locality <or unless 'it htts an i 1\h. CAITLIN. 'Tbis is in relntion to suits against rorporntions . 
.agent there? 1 1\Ir. FOWLER. The antecedent of "it" is "corporation:" 

Mr. RU:)IXETIS. ,1\Iny J ask the gentleman .a question .before The only -point ·I ·wanted to rni~e is as ·to 'the per~on on whom 
answering bis? Has the gentleman any obJection to ·permitting sen-ice would be bad. My Qpinion ·i-s tbnt tlle persons ought to 
a man to bring suit at the place where he suffe1·s the injury? 1be ennmer:rted 'if they are not tlefinitely ·en1lillernted in some 

1\Ir. WEBB. You mqy not ·be able .to .find .anyone .to ser:v.e Federal statute . 
.:process upon. f 1\lT. 'FLOYD of Arkansas. Will the gentleman yield? 

l\lr. Str:)1XERS. We can provide for the service ·of proces~ 1 Mr. FOWLER. Xes. 
later. The se:r·,·ice •f>'f rproeess ls governed entir:.ely by 1the ;laws 1 'Mr. FL0ill of :Arknnsns. 1 ltesire to cnll the gentlemnn't:~ 
which Congress ·may enuct_; and •if it is ne~.nry to JJm:e sub e- j attention .J:o the fnct that the lnngunge he is di!'lcussiug is fnuna 
rquent legi lation in .order to -regulate the llliltter of service or : m section 7 ·of 'the Sherman antitrust law. wbere it s11ys " in 
.process tbHt is no ·rea on -why :the ·s-nit should :not be brought at 1 which the defendant .resides or is fonnd." There has never heE>n 
the plHre where the cau~e of action a..l"ises. wny tlit:ticnlty about service in rega"I"d to thm;e words. Hntl tb~ 

Mr. WEBB. You might authorize suit against the prope.nty of gentl-emrn 'from 'Ilfinois de ires to put a limitHtion upon thac 
•the corporation. but yon .co.uhl :not ·get personal .service .on the 9.angue.~ge whicb ·would Je en tt rrnd nnrrow it. \Vheu yon men­
corporation unless it had an agent-.th&e, or was found there, ar "tion ·specillc officers . .agents. o-r indi,·irtn~tls upon whom ~1'\'ic~ 
1l:'esided there. •mny "be b1rd, Jik"e 'tbe pre ident, vice president. :mtl dir·pctor, 

Mr. SU~Il\'ERS. Unless Congress authorized clService beyond ~rnd s.o "fo:th, you n:1rrow lhe s?>pe of th~ provis!on. Tbe .cur-
the district. nnd we can do that. 'Poratwn ·ts fourrd wherever rt 1s transa.ctmg 'busmess antl has 

Mr. WERB. Bow can .yon get serVice cff 'f)rocess'? -any "kind ·of an agent. 
l\1r. Rtr:\1:\'ERS. !By sending your process to ·a-n officer ,'Of the Mr. ·FOWT .. ER. \V_en. yo.n must have ·some peN>on definite on 

Federal Government at !the place where the corporation has :us ! ·whom to get service befor:e you can get a rorporHtiou into 
~residence or an agency. ~ court. The .gentleman fl:om A.rkansus is too ·good u lawyer not 

Mr. CAll LIN. The .gendemaD's amendment does not ·pro-vide 1 to know a1J thnt. 
for that. : 1\lr. FI~OTD of .Arkansns. But when you .say ,agent it in-

l\Ir. SUl\1NEirs. I know it ,iloes no't; but there ·is ·no Feason ~ .eludes e,·er.Y ·ki.nd of an ngent. 
why thnt amendm~nt could "DOt ·be added. I will offer -that • l\Ir. 'FOWLER. There is a difference between an officer of a 
ramendrnent if It ought to be there. If -you adopt ·this amend- corpo1·ation and the agent of -n c.orpol'Htion. 
•ment, tllHt does ·not interfere with the rigbt of ·service of . uir. DA'VENPORT. If tne gentleman from Illin(}is :will 
·proce s. jnst the ·same as you b:l\'e it under this ·bill. Snppose .Yield--
!\ rorporHtion or indi>idnH I goes into a certain locality untl l 1\Ir. FOWLER. I will yield. 
there intlicts nn injury, and then withdraws -its ngerrt from fuat 1\lr. DA. VE~PORT. I have hnd -occa-sion within the hu~t few 
tenttory. Do -you men-u to tell ·me that this committee ·is in · :weeks -to look up tbe Ferteral statntes tn regard to tbe sE>nie~ 
fa,·or of dri\·ing the mnn wbo suffered the injnr_y ·to ..a foreign .of corporation, . There is a .stntute tbnt provicle~ in snhstunC'e 
jurisdiction to get his remedy? ·Tbere is nothing fuir OT just lhal a suit ngainst n corporation may be sened on tlle pre!'dcleut, 
about it, nnd I am sure tllat the committee do not intend to ao ' vice president. or agent or any officer of the corponrtiun. 
·that. I merely wrrnt to call yoUl' nttentiou to it, :md I .hope the i\h-. FOWLER. Th11:t is ex11ctly the p.oint I <lilt rai:-;ing. If 
committee will ngret> to it. It does not we:l'lren our ·bill uy just there is a J.i'ederal statute pro>i.diug tbnt .. en·ice shall IJe mnde 
adding tbnt mncb more to it, and it gives the pom· man who hHs upon representllth·es of a corporlltion in orrler to get it into 

'Suffered the in.inry that mnch ·additional opporttmtty to bring court, I presume th:tt this hrngu11ge i sufficient. 
suit at or near uis home. It ran not burt -your bill. i\1r. DA ·EXPORT. That is ·a fuct, .l>eca use 1 looked it up 

.1\lr. WEBB. We have alree~dy broadenetl 'be provi ions of Mthin t'Wo w-eeks. 
<the herman Act with referenc-e to tbe bringi11g of ·suit and the : The CHA JIO!AN. The question is on the amendment offered 
sen·ice of proeess at any place wher_e the corpru:ation is an , ·by the .gentlem:m <from Texns. 
!fnhnbitnnt. or where>er it is founf!, ar where~er lt llws .an : The question wa s taken. and the amendment was rejected. 
agent. I can hnrdJy conceive of a suit being: ro11ght otherwise , ·The .Cler.k rend as ·fOl l ows~ 
lthnn under these conditions, and it makes ·serrice by p-rocess · ' SEc. '12. <rhat whenever a ·corporati01l shall be -gnll'ty ·or -the violnfion 
easy, and the1·efore we oppose the amenoment. of nny .of the pr.o..vis.ion~ ·of ~~ fl.ll! ltrnst .lnwR tbE> o·ffeose ~>hall be 

l\lr· I<'O\'ri ER l\1. Ch· ·,. . 'I . t to k th tl · -deemed ,to be also that of !the 1JDdlVJdunl du·ectm . officers. or a~ents 
• v .. • l. cll•n:nn, WilD as e :gen emnn t ul' sucb co1·poration.; nnd -upon the convic·tion of the col'pOJ·ution nny 

.lin ·ch11rge of the bi11 a questwn. The lnngunge of the bill is ! di1·ector, officer. m· ·ngf'llt who "'1'thltll ·ha-ve ·antbori'led, ordered, or done 
~s amended "where>eT 'it mny .be ·found," a-nd ·tbe amendm·errt .ll.Il',V of sucn PI:ohfhitea nctJ:J •shnJJ bt> deemt>d .gullty .of a .misdemennot·, 
is "or has an agent'" 'What tlo 'YOU ·me n 'by the IJ.ancruage l and npon conviCtl~n therefor shall be punished by a fine not exceeding 
" • < • f , ~• ' o • $5,000 or by impnsonment not exceedtng ono year, ot· by both, iu the 

wherever It may be ound 1 discretion of the court. 
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Mr. LENROOT. :Mr. Chairman, I move to strike out the Jast 
w6rd for the purpose of asking information of the chairman of 
the committee. Section 12 as it appears before us now is radiJ 
cally different from the section in the original bill. I would 
like to ask the chairman of the committee what the thought of 
the committee was in lines 12 and 13. The language is " the 
offense shall be deemed to be also that of the individual di­
rector, officers, or agents of such corporation." Was it the 
thought of the committee that each director of a corporation 
guilty of this offense should also be deemed personally guilty? . 

Mr. WEBB. As far as we are concerned, it would be read, in 
connection with line 13, after the semicolon, "and upon the 
conviction of the corporation any director, officer, or agent who 
shall have authorized, ordered, or done any such prohibited acts 
shall be deemed guilty of a misdemeanor," and so forth. I think 
it should be connected up with that provision. 

I do not think that the officer of the corporation could be 
convicted unless you picked out the officer who had done the 
prohibited thing, and that is explained in lines 13 to 15, inclu­
sive. 

Mr. LENROOT. It ought to be so, but it certainly does not 
read so on its face. It would be open to construction and the 
construction seems to me to be uncertain. 

Mr. FLOYD of Arkansas. What suggestion lias the gentle­
man to make? 

Mr. LENROOT. The original section read in this way: 
Shall be deemed to be also that of the individual directors, officers, 

and agents of such corporation authorizing, ordering, or doing any of 
such prohibition acts. 

It limited the guilt to those actually responsible for the acts 
violative of the law. I am not offering an amendmen~ because 
I also want to raise another question. 

1\Ir. FLOYD of Arkansas. While the gentleman is on that 
point, if he will notice the draft of the original provision he will 
find that it is connected with the preceding clause; but the com­
mittee, in order to make it clear that the conviction of the cor­
poration did not of itself constitute the director's guilt, changed 
it so as to read : 

And upon the conviction of the corporation any director, officer, or 
1 agent who shall have authorized, ordered, or done any of such pro­

hibited acts shall be deemed guilty of a misdemeanor-

And so forth. 
Mr. LENROOT. I want to ask the gentleman if in seeking to 

avoid one difficulty he has not gotten into another? 
Ur. FLOYD of Arkansas. If we did, we would be very glad 

to have any suggestion from the gentleman. 
Mr. LENROOT. I am not entirely clear myself. I am asking 

for information. 
Mr. FLOYD of Arkansas. The purpose we had was to make 

it clear that, when a corporation had been guilty, those officers, 
agents, and directors of the corporation that either authorized, 
ordered, or did the thing prohibited should be guilty. Under the 
existing law, and without that provision of the statute, the per­
son who did the things would undoubtedly be guilty ; but in 
the enforcement of the criminal provisions of the Sherman law, 
experience has demonstrated that both juries and courts are 
slow to convict men who have simply done acts authorized or 
ordered by some officers of the concern higher up, and the worda 
"authorized" and "ordered" were introduced to reach the real 
offenders, the men who caused the things to be done; and if the 
language is susceptible of any ambiguity and is not clear, we 
desire to make it clear. I will state to the gentleman that we 
intended to give agents and officers a trial, and we do not mean 
that the guilt of the corporation shall attach to them without 
trial; but in ·order to obtain a conviction, it will be necessary 
for the Government to charge them specifically with authorizing, 
ordering, or doing of the thing prohibited, and, on proof, con­
vict them. 

The CHAIRl\1Al~. The time of the gentleman from Wiscon. 
sin has expired. 

Mr. LENROOT. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. 1\lANN. Ur. Chairman, before the bentleman proceeds, 

will he yield in order that I may ask a question? 
Mr. LENROOT. Yes. 
Mr . . :MANN. Under this language-

and upon the conviction of the cot·poration, any director, officer, or 
agent who shall · have anthorized, ordered, or done any of such prohib­
ited acts shall be deemed guilty of a misdemeanor-
"o/OUldthe c.orporati_on baYe to be conyicted before any proceed­
ing, information or otherwise. indictment, could be brought 
ngainst the officers of the corporation for the offense? 

.Mr. FLOYD of Arkansas. I do not think so. It was not so 
intended. 

Mr. l\IANN. Is not that what it says? The first part says : 
That whenever a corporation shall be guilty of the violation of any 

of the provisions of the antitrust laws the offense shall also be deemed 
to be that of the individual directors-

And so forth. 
How can you tell when the corporation is guilty until you 

have tried the corporation? 
Mr. FLOYD of Arkansas. I think the officers, directors, and 

agents might be guilty independently of the guilt of the corpora­
tion. 

Mr. MANN. In the first part you have to find the corporation 
guilty before any of them can be convicted, and then you go on 
and say that upon conviction the others may be convicted. 

Mr. LENROOT. Mr. Chairman, I appreciate the difficulty 
that the committee was in with reference to the original section 
to make it clear that merely upon conviction of the corporation 
the officers should not be convicted of the offense without trial, 
but in attempting to remedy tl1at it seems to rue the committee 
has gotten into another and even more serious difficulty. As 
suggested by the gentleman from illinois [1\ir. MANN], the first 
section now reads that the corporation itself must first be con­
victed before they can proceed against the officers; but that is 
not the most serious thing, for I am afraid, as the section reads~ 
it will be construed in this way : That when the corporation is 
convicted the question of violation of law becomes a settled fact, 
and the only issue that the officers are entitled to be heard upou 
in the action against them is the simple one as to whether or not 
they ordered or authorized the act to be done, and denying them 
the opportunity to be heard as to whether the act itself was in 
fact prohibited by the law; but they certainly must have the 
right to have that question determined as well as the fact as to 
whether or not the particular act was ordered or authorized 
by them. 

l\lr. FLOYD of Arkansas. In other words, the gentleman 
from Wisconsin suggests that the language used might be inter­
preted to mean that the officers of the corporation would never 
be convicted unless the corporation was first convicted. 

Mr. LENROOT. That is the way it reads. 
1\fr. FLOYD of Arkansas. I desire to say it was not the in­

tention of the committee to give it any such construction and 
to repeat that if an amendment can be suggested that will cure 
the apparent defect the committee will be glad to accept it. 
We intended to provide that when the corporation was con­
victed that the offense should be deemed also the offense of 
the officers and agents authorizing, ordering, or doing the pro­
hibited thing, and then to provide that these individuals should 
not be convicted except upon indictment and trial as to the 
facts charged. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. VOLSTEAD. .Mr. Chairman, t offer an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Strike out section 12 and substitute: 
"Any person who shall do, or cause to be done, or shall willingly 

suffer and permit to be done any act, matter, or thing prohibited or 
declared to be unlawful in the antitrust laws or shall aid or abet 
therein, shall be deemed guilty of such prohibited and unlawful acts, 
matters, and things and shall be subject to the punishments pre­
scribed therefor in the trust laws." 

Mr. FLOYD of Arkansas. 1\lr. Chairman, we desire to oppose 
the amendment offered by the gentleman from Minnesota . 

The CHAIRMAN. The gentleman from Minnesota has the 
floor. 

Mr. VOLSTEAD. Section 12, as it reads, I think clearly re­
quires that there must be first a conviction of the corporation 
before there is any guilt on the part of the officers, because it 
provides that upon conviction the otlicers doing certain things 
shall be guilty of a misdemeanor; consequently it is necessary 
to establish first the guilt of the corporation. I assume that the 
committee did not intend any such result as that, because in­
stead of making the guilt personal it would make it--

1\Ir. 1\IETZ. If the gentlemnn will permit me there, we are 
trying in all of these sections to deal with the corporation, 
with the corporate form of doing business. Tbe individual is 
not touched in any shape or manner. The moment he incor­
porates under the State law he becomes a corporntion. Now, a 
great majority of the corporations of this country are not 
corporations in the sense that their stock is for sale, but it is 
a one-man concern and is under the control of one man with 
dummy directors, and if he--

Mr. VOLSTEAD. I did not yield for a speech, but simply 
for a question. 

I 
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:Mr. 1\IETZ. 1\fy question is, How are you going to reach the 
one-man corporation? 

.Mr. VOLSTEAD. The amendment I have offered is prac­
tically a copy of a similar act that is ap-plied to the railway 
corporations by the interstate-eommerce act. It has this addi­
tional ad\"antage O\"er the one contained in the bill. It does not 
increase the punishment beyond the limit fixed in the various 
acts. Take. for instance, section 9. The punishment there is 
only $100. while the punishment provided in section 12 is $5,000. 

.Mr. WEBB. It is $100 a day in section 9. 
Mr. YOLSTEAD. But you do not intend to change that item. 

you intend that the punishment shall be the same; that is. that 
the punishment of the inrjj•idual shall be the same as the 
punishment of the corporation. Now, the amendment that I 
h a '"e offered-

Mr. WEBB. Will the gentleman permit an interruption? 
Mr. VOLSTEAD. Yes. 
Mr. WEBB. I take it that we all agree that this section 

ought to be amended. and I ask unanimous consent to let this 
section go over until to -morrow and see if we can not draw up 
an amendment that will be acceptable to both sides. 

Mr. r.rOWNER. I hope that will be granted. 
'l'he CHAIR:\I.L.'l. Does the gentleman yield to that request? 
l\Ir. VOLSTEAD. Yes. 
Mr. TOWNER. Before leaving it, I would like to inquire 

of the chairru11n of the committee if this section might not 
be omitted altogether. I would like this question to be con­
sidered. The reason for that is this: Returning to pnge 20. 
you h:lVe defined there the word "person" to include a lso 
corporntions. But thnt does not by any means menn that the 
word " person" always me:1ns a corporation. It means in the 
bill just as much as it ever did. It menus a per, on. and if any 
person commits any of the acts thnt are prohibited by this act­
that is. if his personal connection can be- shown with any of 
those acts-will he not be deemed as a violator of the terms of 
this act? 

Mr. VOLSTEAD. 1\fay I suggest to the gentleman that I 
think it is very essential that some prohibition of this h'ind 
should be made. because section 8, which deals with the ques­
tion of stuck con olid:J tions. does not mention persons at nll. 
It is simply a prohibition against corDOrations. and in order 
to prevent individuals from en •·rying out the con sol ida tions 
prohibited in section 8 you will need that; otherwise you 
wou ld have nothing at all. 

The CHAIR:\IAS. The gentleman from North Carolina [Mr. 
WEBBl askA unnnimous consent that section. 12 .be passed over. 
Is there objection? 

There wa·s no objection. 
T he CHA IIDIAX. Tbe Clerk will read. 
The Clerk read as follows : 
SEC. 15. That no pr~liminary injunction shall be issued without 

notice to the opposite pa1·ty. 
:1'\o temporat·y t·estraln lng order shall be granted without notice to 

the oppositP party unlel'ls It shall ch·arly appear from specific facts 
shown by affidavit or by the vel1fiPd bill that lmmPdiate and irreparable 
iniury. loss. or damage will result to property or a property ri~ht of 
the applicant hefore notl c~ coulrt be se1·vpd or bea1·in'! bad then•on. 
Every sueb temporary restraining orde-r Rhall be tndorSt'd with the 
date and bour of isl'luance. shall he forthwith filed In the clerk's office 
and ent~t-ed of recot·d, shall dE-fine tht> injury and state why It is 
11-repat·ahiP and wby the order was g-rantf'd witbiJut notice, :wcl shall 
by its terms explrP. witoin Slteb tfme after entry, not to exeeed 10 
day~. as the court or jud!{e may fix. In cal'le- a tPmporary rel'ltrainin~ 
order shall be granted witboot notice- in the contingency specified, the 
m a tter of the i. suance of a J>rPlimi nai'Y inJun et ion shall be Sf' t down 
tor u bearing at the ea1·liest possible time and shall take prPcedence 
of all mattPr. exc pt oldf'r matters of tht' arne cha1·actPr; and whPn 
the same c ffiP"- up for h~a1·ing the party ohtaining the temporary 
restt•aining ordPr shall proCPPd with his application for a prelimina1·y 
injunction. antl If he does not do so the court sbnll dissolve bls t t'm­
porat~ rl' trainim; order. {;pon two <lays' notice to thP party ohtaln­
in~ such t<.>mpot·at·y rPstrnining onier the opposite party ma y appear 
and move the di:sol u tion or modification of the ordet·, and In thn t 
event the conrt or judge shall p1·oceed to hear and detet·mine the 
motion as expPd!tlously as thP end-. of jusneP may rf'lluire. 

Section 2G:J of an act pntitiPd "An act to codify, revll'E>, and nm~nd 
the laws relating to the judiciary," approved March 3, 1911, is hereby 
repPnlefi . 

Nothing In this Rectlon contalnPd shall be deemed to alter, repeal , 
or amend S<'Ction 2fl6 of an act entitiPd "An act to cortify, revise, nnd 
amend the •aws relating to tbe judiciary," approved March 3, 1911. 

Mr. l\lAcDON.ALD. 1\Jr. Ch:~irmnn, I offer an amendment. 
'l'he CH.AIIL\IAN. Tbe gentleman from ~fkhigun [:\Jr. ~lAc­

DoNALD] offers au amendment. which the Clerk will report. 
Mr. l\!AcDOXALD. 1\Jr. Chnirruan. beginning with tbe second 

pnrao-raph ou pnge 33. line 13, I mo,·e to strilte out the remainrter 
of the section and insert the language that I have sent to the 
desk. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Pa~e 33. line 13. strike out the t·emainder of the section down to and 

including line 24, on page iH, and insert in lieu thereof the following: 

.. In construing- this act the right to enter into the relation of em­
ployer and employee, to change that r<.>lation and to assume and CPeate 
a new relation of employer and employee, and to perfot·m and carry on 
business In such rPlation with any person in any place or do work and 
lahor as an employee sbaU be held and construed to be a person"al a.nd 
not a property rtgbt. In all cases in\"Olving the vlolation of the con­
tract of employment by either tbe employee or employer where no ir~ 
rl."parable damage is about to be committed upon the property or prop­
erty rtgbt of either no injunction shall be granted, but the parties sball 
be left to their remedy at law." 

The CHAIR:\lAN. The question is on agreeing to the amend­
ment offered by the gentleman from Michigan [:\1r. MAcDoNALD] • 

Mr. MAcDONALD. Mr. Chairmnn, the second paragraph of 
section 15, as I read it, does nothing to change existing law in 
regard to injunctions or the issuance of injunctions, except one 
thing. and that one thing iL that the language of the section. by 
implication, creates a new and distinct cia s of ca~es in which 
injunctions can issue with notice. The paragraph provides--

That no temporary restraining order shall be granted without notice 
to the opposite party-

And so forth; and in continuation states no further jurisdic­
tion in such cnses than now exists unrler the pre ent prHrtice, 
thereby, by impliCfltion. crenting another class of injunctions 
that can be granted with notice; and I am constrainea to be­
lieve that a . court could bold, and probably would bold, that 
that might authorize courts to issne injunctions in cnses of in­
vasion of personal rights where they are not so authorized to 
do now. That bns been a long-mooted question in some nstlects 
of this controversy-whether the right of issning injunctions 
where property and property rights are threatened with irrep­
arable injury and no adequate remPdy exists at law, is not 
grHdunlly being extended so as to take in, partially at lenst. 
personal rights. And I think that if tbis section of the law is 
passed as it now stands you leav~ room for argument, at least, 
that there is an express authorization of the statute wbirh by 
implication permits the issuance of injunctions in thnt class of 
cases. 

The language that I have offered as a snbstitute for this 
section is. as is well known, a part of the Rartlett bill. and is 
unobjectionable. and plainly states the object for which it is 
intended. I think that it is very important that this change 
shonld be made, so that there ran be left upon the statute no 
question as to whether the right to extend the issuance of in­
junction to this field has been granted. 

Mr. FLOYD of Arkansas. 1\lr. Chairman, I desire to oppose 
the amendment offered by the gentleman from .Michigan [.Mr. 
llicDoN ALD J and to explain this provi!'>lon. 

The language that the gentleman ob.it:>.cts to is substantially 
the langtrnge of rule 73 of rule of pn1ctice for the conrts of 
equity adopted by the Supreme Court of the United taf" . 

The Clayton anti-injnnction bill that wa pn. sed nt the last 
session of Congress contflined a similar prm-isiou, which was 
modified in this bill so as to make it conform to rule 73 adopted 
by the Supreme Court of the United States iu equity cn~s. We 
did not desire to di turb that rule: but the f<~ct thnt the:v ha'"e 
adopted it as a court rule is no reason why we should not incor­
porate it into tbe statute. especially when we are denting with 
the general subj-ect of injunctions. 

Mr. l\1AcDOXALD. Is it true that there is nothing in this 
section but what is the practice now under the law and the 
rules~ 

Ir. FLOYD of Arkansns. I am not sure of thnt; but the 
point I make is that the first part of the language thnt the gNl­

tleman mon~s to strike out follows the langu;~ge of rule ~~ of 
the Supreme Court of the United Stutes in eqnity cas s. formu­
lated and adopted by the Supreme Court since the paRsa~e of 
the Clayton bill in the SL"\:ty-second Congress. . I will incor­
porate that rnle in my remarks: 

Rule 73. 
PRELHII~A.RY IN.TUNCTIONS AND TEMPORARY RESTRAI!'HNG ORDERS. 

No preliminary Injunction shall be granted without notice to the 
opposite party. Nor shall any ll."mporar.v restt·llining order tJ grunted 
without notice to the oppo:;ite pat·ty, unlt>ss It ~<hall cll."arl.v app a1· fi'Om 
specific facts, shown by affirtavit 01· by tbe verified hill. that lmmediute 
and in-epamble los or d:lmuge will result to the applicant hefore the 
matter can be hPard on notice. In cu ·p a lpmpo1·:n~· r·p:;tm inin_go order 
shall be granted without notice, in the cootin~ency specified. the matt e r 
shall be ma•1e returnable at the earlit>st possible time. nnd in DE) evt>nt 
latt>r than 10 davs from the date of the order. and shalt take pre(·t>dcnce 
of all matters. except oldf'r matters of tbe same character. Wlwn the 
mntter comes np fot· hearing the party who obt11in~d the lE.'mpot·ary 
restraining order sball proceed with his application for a prplimin:try 
injunction. and if be does not do so tbe court shall di~ olvP. bi,. teru· 
pot·a1·y restraining order. Upon two da.vs· oot lee to the party ohtainlog 

:g~e \'b~Pgi':s~)o~l~s~r~~n~;dl~':~~cntho~ ~g~·~.,~~~~-~~~~ i~%a'~~~;~'~t ~~~ 
court or jod~e shall procf"ed to beat· and d Ptermlne tbl" motion as expe­
ditiously as the endo; of justicP m:1y require. Every tempomry restrain· 
ing order shall be fortbwith filed in tbe clerk's office. 

The other provisions of the section hu>e been >ery carefnlly 
considered. No material change h;ts been macle in the other 

-
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provisions of the Clayton injunction bii1, which was th'Oroughly ~ prnc-tice in the Federa: cm1rts, -mt we· are making or trying to' 
considered and passed at tlle last session of tlle Congress. . make a m1ifnrru rraetice for a IT tll~ co:u·t~. 

While in the past some courts li;n·e followed the· general prin- · l\lt·. FLOYD of Arkan~ns. We prollibit what !s known as the­
ciples lc.rid down in those provisions of this bill tba t relate to blanket injunction. Com'ts ba,ve issued injnnctions against 
injunctions, I desire to call the attention of the gentleman from parties withont naming them and so a man m~ght oe in Cali­
:Mid..igan [1Ir. ~fACDONA'LD] to the- fact that we run-e many 

1 
fornia and \' iolnte an order of tlle eourt iu l"ew York nnd not 

Federal comts in this country, and that a grent many of the know it, and l>e brought h1to cot1rt for cont-em,Jt in violuting 
judges have a-dopted rules contrury to tlle principles laid down the· order. 'l"'be main p-m·po~e of this st>ctiou is te prevent what 
here Hnd ba,·e enforced them iu their respeeth-e cou r·ts; and is comrronly known as the hlanket injunction. 
the Committee on the Judiciary in preparing this injunction bill Mr. Ml'HDOCK. This mal;:es it spPcific? 
made :rn effort to follow the better Hoe of decisions of the Feu- l\Ir. WEBH. Yes; it do~s away with what as the ge11tleman· 
ern! courts anu to put in the stntute an inhibition thnt wou ld from Arkansas snys is a blanket injunction and prt>tects every, 
pre,·ent co .lfts that bad been abusing the writ of injunction by man wbo mr~y come within the inJunction l:nv. 
issuing it in cases irr wbicb we do not feel that the issuance of l\lr. 1\lA.).":"l. l\lr. Cba irrnan, I mo,'e to strike out ~he last 
:ln injunction wns justified from doing so in the f11ture. wonf. I think ther is to· be some contest .in regard to section 

Mt·. MAcDO~ALD. Does the g-entleman refer to ccrses of in- 18, is there not? · 
junctions where It is doubtful whether the injunction is b<lSed l\fr. WEBB. Yes. I thought the Clerk might rend section 1& 
n:'on threatened injury of personal rights rather than property and then we would lenn' that open for a-menctment to-morrow. 
or property rights? The CHAIR:\IA:\'. Witbont objection, the pro forma amend-

l\Ir. FLOYD of Arkansas. We preserve that distinction in. ments nre withdrawn nnd the Clerk will read. 
the bill. The Clerk read as follows: 

Mr. 1\fAcDO~ALD. Not in terms. SF.c. 18. Tbnt no restralnin~? order or Injunction !>hall be p;ranted 
Mr. FLOYD of Arkansas. I think so. by any cout·t of the UnitPd Rtates. or a jndge or the judges th~>reof, in< 

any caRe between an employer and emplo.vPes. or between employers 
Mr. 1\IGRDOCK. Mr. Chairman, before the gentleman takes and empluy<'PS. or betw~:>en employ~>es. or betwet>n pPrsons eroploye!l nnd 

his seat-- · I pe1·gons seeking- employment. Involving. or growing out of. a d1spute 
,.J T,' 

0 
concerning t!'nns or conditions of employment, nnlt>ss nPcessat·y tO' 

n 1'~ JJ L YD of Arkansas. I yi:eld t(} the> gentleman. prevent irreparnhle in ,im·y to propet·t:v. or to a pmpert:v rigbt. of the 
1\fr. l\IURDOCK. I should ]ike to have the ge:Jtleman explain pat·ty making the applica tion. for whi<'b lnjmy there Is no adequate 

nbout this. section. What is tlle time of the notice gi,·en· in cm;e remedy at lnw. and suC'b p1·opf'11t:v or propet·ty righ t must l.Je d.escribed 
f with pa t·tieu Ia I'it~· in the applic:J tion. wbi"C'b m l1Rt be In wrltmg and 

o a restra ining order wbere irrepa-rable injury is cluinred? swot·n to by the app liC'ant or hy tits ag-ent m· nttomey. 
now much of a notiee is Pl'OVided for· in this bill'? And no SU('h t•estt·ainmg Ol'der 01' injunction shall prohlhit any per-

Mr. FLOYD of Arkansas. It mny be i."'.sn~d without noti<"e: son _or person« fro1m tet·winating any rel'!ltlon of Pmployment, or· .r~·om 
b t 1 th · d . · · . . ' I reasmg: to per·form anv work or· labor. or fr·om t·ecommendlng:. adv1s1ng, 

u un ess e ~wr~t~ p1rocee . wtt.bm 10 days tlle surt abutes or pet·sudding_ oth~>rs- t1~ P£'1l<'eful means sn to do: ot· fmm at.tending .a.t 
and. must be dlsmtssed, The· ru le of tile· !':urweme Cnun: is or nenr a bous<> or pia£'~> where nn:v ppr·son t·e&ides or wm·ks. or· <'.nt-r1es 
m<>re liberal than tile· pro-vision of the bill pasRed: at tlle l.ftst on husin<>ss .or h.appe•ts to be. for the pmpose· at pear~fully oht'al~mg Ol" 

· ·b' :b • · . - , _ <'ommunkattng- mformntion-.. or of pe&Cefnl.ly persund1ng- IIDY t?Prson· t~ 
sesswn, ~ IC ptonded for • days a:nd a renewal of 1 d:ry-3, u:ot·k or to absta:in from workjnor· or from reasin~ to patr~r.•'lll or to. 
which would mali:e ll days: but the rule of tile Supreme Conrt · employ :m.v par·t:v to snf'h djsput-;,.' o1· from recommendi_ng. ndvisin~ .. or 
wilicb is incorpornted here requires the pat·ties ta procee.d within pPrsnndlng of h~> rs b.v p~>acpfnl means so to do.: Ol' from. pnylng or givt.ng 
10 d

. · · . . . . to. or wttbholdlng- from. any pprson enga;:red m s11ch· d1spufP. any stnk~ 

.tys or the su.rt wtll ab.He and must be dtsmi.Ssed. hC'nt>fits or otht>r monR·s or tbings. . of vnluP: or f1·om pPaf'~>ahly as-
1\lr. 1\IURIJOCK. Th~ languc.rge of the· bilf is; that no pre- seJTJhling 11t any plaee in a lawfnl ma.nnf'r. and for lawful pnrpo~es: or 

liminar:y injunction shall be i~sued w ith&ut notice' to tlre oppo,.. . from l'loing an.v .act or tbln~ wblcb mig-ht lawfuily be done m t.he-
mte pmty. There mu~t in every case be some noti-ce. absence of sucb dispute by any pal'ty. tb.e1·eto. • . 

l\Ir. BARTl.ETT. Unless- Mr. 'VEBB. M:r_ Chnirmnn .. the B~us} hn.s been m contmu-, 
Mr. MURDOCK. Unless irreparable injury to:. property fs· ous ses~;ion since 11 o'clock tins- mormng, 10 hours nnd a bait. 

claimed. It bas been a very strenuous dhy, and on behalf of the com-
l\Jr FLOYD t A t- . y • mHtee I want to th:mk tlle ~lembers who· ban~ stn~ed here and 
Mr. MURDO~K r T~n~as. - _es. O'f th d . h ' nssisted us. M'r: Chairma-n, I move tha.t the committee do now, 

. :-.... e proVlswns e secon paragrap· a1·e· rise. 
p-recisely in keeping with the, better· pract1ee now. Is: that The motion w::rs agreed- tO'; a"ecat"dingly. thee committee rose, 
rjgbt? and Mr. F'rTzGF:RALD, badng tnli:en the chair ns Speaker· prO' 

:Mr. FLOYD of Arkansas. Yes; that is what we understand. tempore. Mr. B"YRWS of Tenne~see, Clwirm·a·n of the Committee 
Mr. l\1UUDOCK. But sou are WTiting into statutory law· a of the Wbole Honl'<e on- the· stnrte of the• UJni'oB~ reported that 

role of the ~npreme Cot1rt. Is' thrrt right?' thnt committee b::~d had nuder comddernetion the· bill CR. R;.. 
Mr. FLOYD of Arkansas. Yes: nbsolutely. In the consM-errr- T5l'U57') to snr>Plement existing- hlWS' agninst nnlnwfui restraints 

tJ'ou of this qnestion we- examined the rleeisions. One court amt monopzylies. and for- other purposes, and had come t-o no; 
would bold tbnt a eertain practice was lawfnl arrd would refuse resolution thereorr. 
t(} issue nn injunction. An'Other court would proceerl to isRUe voCATlONAL EDUC'ATTON (1!. uoc. NO~ 1-004.). 
aB injunction, <md it was this wrongfn1 issmm-ce of injunctions 
in cases where courts , .-ere not justified unrler the fncts irr issu- Tbe SPEAK.ER pro tempore lald before the Honse· the report 
ing them that has given rise to this criticism o-f. the Federal of tbe Commissiorr on National Aid to Voca.tional. Education. 
courts. wb.ieh was ord.eJ:e.d. printed and. referred. to the Committee on. 

We propose to write the better practice of the Federal courts Education~ 
EXTENSI.ON OF REMARKS. into the st::ttnte as a rule to govern nfl the courts. nod not leave 

H to their discretion to issue injun< tions. on. whatever state of 
fact mny suit the f&ncy of the judge. 

The CHAIR:\IAK The question is on the· amendment offered' 
by the gentleman from ~licbigan. 

The qne!'<tiun was taken. nnd the amendment was. rejected. 
The Clerk read as· follows: 
SEc. 17. That every ordet· of injunction or restrainin-g order shall set 

fm•th tbe r!.'ason~ for the lssuan<e or the same. shan be specific in 
b•1·ms, and shall d!.'~crihe in !'easonable detail, and' not by refPI'eilce· to 
the bill of complaint or otlwr document. the art or acts soug.htr to be 
restt·ained. and sbnll bf' binding cn!y upon the- paiTt.if>S to. the· snit. tbt>ir 
a,~rPnts. seivm.ts. empro.vo>t•s, and attm·neys~ or those In active concert 
with then and who sbal~. bv pers<'tnal service or otherwise, ha-ve- re­
ceived actual notice of the ::;arne. 

Mr; MURDOCK. Mr. Chairman, I move to strike out tbe· IITSt 
word. I wish the gentleman from North Carolina would ex­
plain section 17. 

1\Ir. WEHR The main purpose of the seetion is to· bind no­
body to the statute except the ogent and those in ncth·e service~ 
tl.Je parties enjoined are those who h~He actn::r1 interests. 

Mr. l\1CRDOCK . . Is this as irr _tire case of 8ection 15 merely 
writing into the F't::ttutory law the prrrcticC' of the conrtT 

Mr. WEBB. Yes; I think the case of In re LennJn is prm~~ 
tlcally embodied in this section. It has not always been tlie-

1\lr. CURRY. MF; Spenlrer. I ask unanimous: eonsent · to eXk 
tend my remarks in the RECORD 

Mr. l\fT-."nDOCK. 'Gpon what" subject? 
Mr; CBRRY. f wnntr to· ])l'int in the RECORD a spQeCII' delTV* 

: ered try my colleague, Rorr.. Jm:.ros· K.AHN, a-t the· menroria·l sen" 
ice- hehl fty the G11an1! Cirele oi the- La.dies of tire Grund Army ~ 
th~ Republic. 

.Mr. WEBB. Is there any criticism o:tl tlm Executive in that 
sp-eech? 

.MI". CURRY. Not' t!lat I kl:row of;. I ba'Ve: not read it-. 
(Laughter.} 

Mr. WEBB. I' wgret very much tO' ot>ject •. Mt-; Chairma:n. 
Mr. M~~ Is there any reasOill why; a !.femb~l" of. Congress 

should not criticize the Executh·e? 
j Mr. WEBB. ~; e."'Ccept that the Member mi-ght come here 
and do it fnstea·d of having another :Member ;-~ut it in the RECORD. 

' l'dr. 1\fAX~. ff tbe1"e n r~ to be· no speeebes place<l in- the 
REcoRD which crfticizes- the Executive, there-will be uo speeeheEJ 
e:rten:ded in tlle RRcuRn praisi-ng him. 

1\lr. WEBB. We do not kn-ow wh:-1t is· in the speech, and' the­
' gentfeman from cn:nfornia himRe'lf does nat know. 

1\lr. U.&...~N. If' it is nor a proper speedl. it" will be stricken• 
out of· tlle· R.Kco:qn-. We autl\o.rfzedl tfii'ee-speeches this morning-
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to be printed in the RECORD, a-nd the gentleman from North 
Carolina did not know what was in either one of them, and 
one was a speech by the President. 

:Mr. WEBB. If the gentleman from Illinois wants to publish 
a speech that has not been read, and the gentleman does not 
know what is in it, very welL 

1\lr. CURRY. This can not be an objectionable speech; it 
was delivered before the U. S. Grant Circle of the Ladies of the 

. Grand Army of the Republic. 
Mr. WEBB. I have no objection. 
'.rhe SPEAKER pro tempore. Is there objection? 
There was no objection. 

THE SPEAKER. 

Mr. AUSTIN. Mr. Speaker, I ask unanimous consent to print 
in the REcoRD an article published in the Washington Herald of 
Sunday, written by former Representative John Q. Tilson, of 
Connecticut. with reference to Speaker CLARK. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 

ADJOURNMENT. 

:Mr. WEBB. Mr. Speaker, I move that the House do now ad­
journ. 

Tb.e motion _was agreed to; and accordingly (at 9 o'clock and 
87 minutes p. m.) the House adjourned until to-morrow, Tues­
day, June 2, 1914, at 11 o'clock a. m. 

REPORTS OF COl\fMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, . 
Mr. STOUT, from the Committee on Irrigation of Arid Lands, 

to which was referred the bill (H. R. 12249) to extend the pro­
visions of the act of June 25, 1910, authorizing assignment of 
reclamation homestead entries, and of the act of August!>, 1912, 
authorizing the issuance of patents on reclamation of homestead 
entries to lands in Flathead project, Montana, reported the same 
with amendment, accompanied by a report (No. 730), which said 
bill and report were referred .to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF COMl\fTTTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

1 Under clause 2 of Rule XIII, private bills and resolutions 
were severnlly reported froin committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

1\fr. STOUT. from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1516) for the relief of 
Thomas F. Howell, reported the same with amendment, accom­
panied by a report (":Ko. 731), which said bill and report were 
referred to the Private Calendar. 

Mr. SCOTT, from the Committee on Claims, to which was re­
ferred the bi11 (H. R. 6879) for the relief of Frank Payne Selby, 
reported the snme with amendment, accompanied by a report 
'(No. 732), which said bill and report were referred to the Pri-· 
vate Calendar. 

l\fr. METZ, from the Committee on Clnims. to which was re­
ferred the bill (H. R. 12484) to pay the Cleveland Press, of 
Cleveland, Ohio, $200 for a. horse shot because of injuries sus­
tained on a defectiYe platform scnle in the post office :ott Cleve­
land, Ohio. reported the same without amendment, accompanied 
by a report (No. 733), which said bill and report were referred 
to tile Private Calendar. . 

He also. from the same committ~. to which was referred the 
bill (H. R. 4952) to refund to John B. Keating customs tax 
erroneously and i11P.ga11y collected at Portlanj, Me., on cargo of 
coal l\farcb 11, 1903, reported the snme without amendment, 
accompanied by a report (No. 734). which said bill and report 
/Were referred to the Private Calendar. 

1\ir. PETERS of Maine, from the Committee on Claims, to 
whicb wa referred the bill (H. R. . 16795) to reimbnrse the 
owners of the schoonor Thomas W. H. White, reported the snme 
without amendment, accompanied by a report (Xo. 735), which 
said bill and report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, Al\"TI MEMORIALS. 
Under c1ause 3 of Rule XXII, bills. resolutions, and memorials· 

;were introduced and severally_ referred as follows: 
By 1\fr. HUGHES of Georgia: ..!.. bill (H. R. 16U52) to provide 

for the PI~omotio~ of vocntionnl education; to provide for co­
operation with the States in the promotion of such education in 
agriculture and the trades and industries; to provide for co~ 
operation with the St~tes in the preparation of teachers of voca-

tiona! subjects; and to appropriate money and regulate its 
expenditure; to the CommHtee on Education. 

By :Mr. CARY: A bill (H. R. 16953) prohibiting the sale or 
keeping for sale, in the District of Columbia, of undrawn cold-, 
storage poultry; to the Committee on the District of Columbia. 

By 1\fr. CARTER (by request): A bill (H. R. 16954) to regu­
late insurance companies and others in the use of the United 
States mails; to the Committee on the Post Office and Post 
Roads . 

By Mr. CARR: A bill (H. R. 16955) to provide for au in­
crease in the facilities of the Frankford Arsenal for the manu­
facture of artillery ammunition authorized by recent appropria­
tion. acts; to the Committee on Appropriations. ' 

By Mr. GOODWIN of Arkansas: A bill (H. R. 1695G) provid­
ing for the extension of the post office at Camden, Ark.; to the 
Committee on Public Buildings and Grounds. 

By Mr. BRITTEN: A bill (H. R. 16957) to amend an act 
entitled "An act to reorganize and increase the efficiency of the 
personnel of the Navy and Marine Corps of the United States," 
approved March 3, 1899, as amended by the act approved August 
22, 1912, entitled "An act making appropriations for the nnval 
service for the fiscal year ending June 30, 1913, and for other 
purposes"; to the Committee on Naval Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severa1ly referred as fo11ows: 

By Mr. ALLEN: A bill (H. R. 16958) granting an increase of 
pension to Mary Decker; to the Committee on Invalid Pensions. 

Also, a bill (H. n. 16959) granting an increase of pension to 
Ann Gardner; to the Committee on Invalid Pensions. 

By l\Ir. BAILEY: A bill (H. R. 16960) granting an increase·o:e" 
pension to John Gore; to the Committee on Invalid Pensions. 

By 1\lr. BOWDLE: A bill (H. R. 16961) granting an increase 
of pension to John H. H. Babcock; to the Committee on Invalid 
Pensions. · 

Also, a bill (H. R. 16062) granting an increase of pension to 
Mary A. Muir; to the Committee on Invalid· Pensions. 

By Mr. BURNETT: A bill (H. R. 16963) for the relief of 
heirs of estate of Calvin Blevins, deceased; to the Committee 
on War Claims. 

By Mr. GITTINS: A biJl (H. R. 16964) granting an increase 
of pension to George Oatman; to the Committee on Invalid 
Pensions. 

By Mr. GREEN of Iowa: A bill (H. R. 16965) granting a pen­
sion to Anna l\1. Dayton; to the Committee on Invalid Pensions. 

By Mr. GREENE of Vermont: A bill (H. R. 16966) granting 
a pension to Joseph E. La Rocque; to the Committee on Invalid 
Pensions. 

By Mr. HAMILTON of Michigan: A bill (H. R. 16967) grant­
ing a pension to Henry F. Baldwin; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 16968) granting a pension to Rebecca Mc­
Cullough; to the Committee on Invalid Pensions. 

By l\Ir. HOUSTON: A bill (H. R. 16969) granting :;..1 increase 
of pension to 1\irs. James L. Adams; to the Committee on 
Pensions. 

By Mr. KONOP: A bill (H. R. 16070) granting an increase of 
pension to Porter H. Campbell; to the Committee on· Invalid 
Pensions. · 

By Mr. LINTHICUM: A bill (H. R. 16971) grnnting a pen­
sion to 'Ibomn s D. Parks; to the Committee on Pensions. 

By Mr. LONERG.c\.N: A bi11 (H. R 16012) granting- a pen- · 
sion to Sheldon S. S. Campbe11; to the Committee on Pen ions. 

AJso, a bi11 (H. R. 16073) granting a pen ·ioa to :Margaret A. 
Cooper; to the Committee on Invalid Pem;ions. 

Also, a bi11 (H. R. 1G!>74) grnnling an inc1·ense of pension to 
Charlotte Easton; to th~ Commi ttee on Iavalid ren ions. 

Also, a bil1 (H. R. 16!>75) granting ::m incrcnse of pen.·ion to 
Charles Francis Fisher; to the Committee on Inn1lid Pensions. 

Also, a bil1 (H. R. lo016) granting Hn incre:1sc of pension to 
Isaac L. Griswold; to the Committee ou Im·aJid Pe~1s!ous. 

Also, a bill (H. R. 16977) granting an increase of pen ·ion to 
Emma L. Packard; to tbe Committee on Im·a liu Pension . 

Also, a bill (H. R. 16978) granting an increase of pension to 
Jennie Recor; to the Committee on InYalid Pe.n&ion~. 

By Mr.l\10RGAN of Louisiana: A bill (H. R.1G97D) granting 
a pension to Elizabeth Walsh; to the C<>mmittee on Invalid 
Pensions. 

Also, a bill (H. R. 16!>80) for tbe relief of Odalie Pedesclaux; 
to the Committee on War Claims. 

· By Mr. PETERS of Maine: A bill (H. R. 16981) granting a 
pension to Jennie 0. True; to tbe Committee on Invalid Pen..: 
sions. · 
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By Mr. SIDTH of Maryhmd: A bill (H. R .. 16932) for there­

lief of Horace Freeman~ to the Committee on Claims. 
.AJ~o, a bill {H. R. 16083) for the .relief of .J. ~aul Jones; to 

the Committee on Claims. 
By Mr. J. M. C . .SMITH: A bill (H. R. 16984) granting a pen­

sion to Lois Finney; to the Committee on In~id Pensions. 
By l\lr. STEPHE...."\S of California: A bil1 (H. R. 16985) 

granting an increase of pension to Charles E. Chase; to the 
Comlllittee on Invalid Pensions. 

By 1\lr. SUTHEHLA!\D: A bill (H. R. 16986) granting a 
pension to Joseph Ha'l:man; to the Committee on Invalid Pen­
sions. 

By Mr. UNDERHILL: A bill (H. R. 16987) granting a pen­
siou to Sarah E. Ellison; to the Committee on Im·alid Pensions. 

By Mr. FOWLER: A bill (H. R. 16988) grantin~ a pension to 
Char·Ies F. Rich; to the Committee on InYalid Pensions. 

By .Mr. HE~SLEY: A bill (H. R. 1698.9) granting an tn­
CJ;ease of pension to Joel K. P. Wood; to the Committee on In­
valid Pensions. 

Also, .a bill (H. R. Hln90) granting an inC:I·ease of pension to 
Jacob M. Lincoln; to the Committee on Invalid Pensions. 

Also, petition ot the Methodist Episcopal Church of Locke­
ford. Cal., in favor of national prohibition; to the Committee 
on Rules . 

Also, petitioB of the Methodist Episcopal Church of Brent­
wood, Cal., in favor of national prohibition~ to the Committee 
on Rules. 

Also, petition of 262 citizens· and residents of Stockton. Cal., 
protesting against national prohibition; to the Committee o~ 
llules. 

Also, petition of the First Methodist Episcopal Church of 
Sacramento, Cal., in favor of national prohibition; to the 
Committee on Rules. 

'Also, petition of the First Baptist Church of Sacramento, Cal., 
in f:.n·or of n<ltiona1 prohibition; to the Committee on Hules. 

Also. petWon of •.r. E. Williamson, president · of tb.e Loyal 
Sons Class of the .First Christian Church of Stockton, Cal., in 
favor of national prohibition; to the Committee on Hules. 

Also, petition of the Sacramento Federa-ted Tr<Jdes Council, 
of .Sacrnmento, Cal.. protesting ag-alnst national prohibition; to 
the Committee on Rules. 

Also, petitions of 75 citizens and residents of the third Cali­
fornia district, protesting against national prohibition; to the 
Committee on Rules. 

PETITIONS, ETC. Also, petition of 42 citizens and residents of the third Call-
Unde-r clause 1 of Rule XXII, petitions and papers .:were laid fornia congressional district, protesting against national pr<r 

on the Clerk's de!?k nnd refel'l'ed as follows: hibition; to the Committee on Rules. 
Ry the SPEAKER (by t·equest): Hesolutions from certain By l\1r. DALE: Petitions of sund ry eiti:r.ens of New York, 

citizens of SeattJe, Wash.; ~lount Pulaski, Jll.; St. Louis, Mo.; against nntional prohibition; to the Committee on Rules. 
Arka nsas City, Kans.; Ware, Jowa; Havelock, Iowa; Olympia, Also, petition of the American A8socintion for Labor Legisla­
·wash.; Monterey. Cnl.; Uonteno, Ill.; Santa Rubnra. Cnl.: tion, fa,·oring House bill 15222. the workmen's compensation 
CloYis, CaL; Los Angeles, Cal.; Toledo, Ohio; Wenatchee, bill; to tlle Connnittee on the Judiciary. 
Wnsh.; Snohomish, Wash.; Morning Stm, Ohio; La Junta, Also, petition of the China & Japan Trading Co. of New York, 
Colo.; and Hampton, Net»'., protesting against the practic•e ot relative to House joint resohltion 173, concerning loss in the 
polygamy in the United States; to the Committee on the Ju- Boxer outbreak in China in ~900; to the Committee on Foreign 
diciary. Affairs. 

Also {by request), resolutions of :protest from the Boston Ceo- By Mr. DO~V AN: Petitions of sundry citizens of Connecti-
trnl Labor Union concerning the deplorable conditions -existing cut. against national prohibition; to the Committee on Uules. 
in the CoJor.ado mine strike; to the Committee on .Mines and Also, petition of the Bridgeport (Conn.) Pastors' Association, 
!lining. fa;oring national proWbition; to the Committee on Rules. 

Also (by request). resolutions of protest against the adoption By l\!r. ESCH: Petition of various members of W. B. Cush-
of a lliltioruJI prohibition amendment, from certain .citizens of -ing Post, Department of 1Visconsin Grand Army of the lle­
Fraoklin County, M-o.; to the CommHtee on Rules. pub1ie, relnUve to appropriation for acquiring tract on which 

By Mr. BELL of California: Memorial of the 1\.Iinisterial is the Battle of Bull Run ground; to the Committee on Military 

Union of Los Angeles, Cal., favoring national p:ro.hibition; to A~~rsiir. GARD':'\"Eit: Petition of sundry citizens of Salem, 
the Committee on Rules. 

Also, memorial of the Southern California Child Labor Com- Mass., favoring Federal censorship of motion pictures; to the 
Committee on E<lucntion. 

mittee, fal"oring the child-labor law; to the Committee on Lnbor. Also, petition of the Newburyport (1\ln.ss.) Brnnch. National 
AI o, memorial of the Los Angeles (C<ll.) C.hamber of Com- As~ciation of Civil Senice Employees. favoring House bill 

merc·e, relath·e to control of the Colorado Rirer; to the Commit- 5139, the Hmn:ill ch•il-service retirement bill; to the Committee 
tee on H.hers .:md H~u·bors. on Reform in the Civil Service. 

By Mr. BORCHERS: Petitions of 64 citizens of Champaign, By Mr. ,GILMORE: Petition of the 1\Iassachnsetts Stnte 
150 citizens of Oreana, 22 citizens of Philo, and 200 cltizens of Bon rd of Trade. favoring House bill G-135, to Jlrovi.de for ocean 
Dewitt County, all in the State of Illinois, favoring natlo.nal mni1 sen·iee between the United States and foreign ports; to 
prohibition; to tile Committee on Rules. the Committee on the Post Office and Post Roe~ds. 

Bv l\lr. BRITTEX: Petition · of Branch No. 1, National Assn- Also, petition of Court John Ericsson, No. 155, Foresters of 
dation of Ci\·il-Service Employees, of Chicago, Ill., protesting Amerien, Quincy, 1\Iass .. f<woring ereetion of a meworial to 
agninst the r·emoYal of ci"ril-sen,-ice emp!oyees from the Go\'ern- John ·Erics~on; to the Committee on the Library. 
ment sen-ice at Washington, D. C., on the ground of alleged By Mr. GRIEST: Petition of Harry N. Beyer, of Notting­
SUJ)erannuation; to the Committee on .Reform ln the Civil ham. and Ellis Brown, of Little Britta in. anrl other citizens o:f 
Sen·ice. Lancaster County, all in the State of Pennsylvania, favoring 

By Mr. BROWND\G: Petition of 9 citizens of Wenonah. national prohibition; to the Committee on Hules. 
N. J., f:n·oring national prohibition; to the Committee on Rules. By l\Ir. HAWLEY: Petition of sundry citizens of the State ot 

By 1\lr. BURKE of Wisconsin: Petition signed by 40 ·residents Oregon, protesting against the passage of the Sunday-observance 
of the ·city of Port Washington, Wis., protesting against the bill; to the Committee on the Distric't of Col nmbia. 
pnssn~e of House joint r·eso'ution 168. Senate joint resolutions A1 o, petition of the Woman's Christian Temperance tJnion 
50 and 88, and ngninst all similar prohibition measures; to the of Oregon, comprising 3.000 voters, fu>orin~ Federal censorship 
Coilllliittee ou Rules. of motion pictures; to the Committee on Education. 

Bv Mr. CARY: Petition of various members of W. B. Cnsh- Also, petitions of Edward l\1. l\Iarchum and other citizens of 
ing ~Post. Department of Wisconsin, Grand Army of the Repub- the State of Oregon, protesting against national prohibition; to 
lie, relative to appropriation for controlling by the GO\'ernment the Committee on Rules. 
the bt.~ttle field of Bull nun; to the Committee on Military By Mt·. HU~IPRHEY of Wnsbington~ Petitions of sandry 
Affair·s. citizens of the State of Washington, protesting against national 

By Mr_ CHURCH: Petition of. Sunday School of 1\fethodlst prohibition; to the Committee on Rules. 
Church_ of Duubnr. Cal., relntive to censorship by the Govern- By Mr. IGOE: Petitions of Earnest Holger, Haidie Dillinger, 
ment of motion pi(!tures; to the Committee on Education. Charles Flowers, Tonie Wilbers, W. E. Tafft, George O<lks, I<.:<L 

By 1\lr. CURRY: Petitions of Sundny School o-f the Christian .Mool'e, WiJI Lansam, 1\f. Nacy, 0. WorneJI, D. G. Sirnpsins, W. H. 
Chm·cb of Winters, 1\Jethudi.st Episcopal Sundny School of Showers, W. W. Meesene. Tom Nelson. Chnrles Byron, Ralph 
Lacy. and Union Sunday School of Peters. all in the State of Smith. E. S. Elliott, Eugene Carroll, C. C. White, 'E. F. C. Hard­
California, fa,·oring censorship of motion pictures by the ing, W. Sauvain, Till Mans, John Bnny, Ben Hnyns, Milton 
Ferteral Government; to the Committee on Educntion. Smith, Albert Young, J. W . .Adnms, Yancy Bolton. Chester 

Also. petition of the Ya llejo Drug Cq., <;>f Vallejo, Cal., and Hogue, M. C. Screvner. A. L. Hayter, C. P. Sanderson, J. H. 
tbe Palmer Drug Co., jn favor of House bi11 13305. tbe Stevens Hemmingway, B. P. Price. W. ll. Wbite. T. H . Abbott, L. E. 
price bill; to the Committee on Interstate and Foreign Com~ 'Smith, L. C. Gayle, F.on>:est Mo<l'.re, Jack Renn. Arthur Markham, 
merce. ' H. 0. Dele, T. Hootzneer, Thomas Groeber, John McDonell, 
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James Dyrssen. Dock Print, Frank Heizer, Tom Park, Hnrry 
Meier, L. Findlay, L. H. Duty, C. H. Greemiary, J. A. Kingsley, 
T. J. Hnegel, E. L. Byrd, William Whea t, I,. Wheat, Fred 
Denchle, E. Diggs, J. L. Hnrt, J. E. Pons, August Baker, G?s 
Kramer. Will Hobi~on, H. Hollenberg, John .Witten, E. Westlns, 
August Lnctewitte, A. Coffee, I. L. Patte, L. Gordon, Eustus 
Cander, E. Bnysinger, D. T. Hatcher, F. E. Daugherty, Oscar 
Lewis, C. Lewis, J. M. Kelsay, G. Henry Barckers, Joseph 
Barckers, John Campbell, Roy Harris. W. Werk,·nin. W. 1\I. 
Lmtdzers, Cha rles Christian, H: Schmidt, T. H. Wilkerson, Ed. 
Reed. Sa.m, Wiggins, Fr:.ink Ebert, OliYer T. P a tter, S. H. Fresh­
our, Frank 1\filler, Thomas Brown, George Stewart. J. Hender­
son. Anderson Rnmy, S. Brown, D. Brown, A. L. Thomas, J. H. 
Billows, B. N. Scrivner, Charley Chaney, Orul Clary, W. Waren­
fack, H. S. Beck, Walter Smallwood, Wi11iam Wilton, John 
Wickers, M. B. Campbell, Tom Phillipps, Herman Miller, Jumes 
Richter Boyd UcDanee, 0 car Milton. Henry Chapel, S. R. Car­
ter. E. Sinter, Churles Parsons, James Harris, W. H. Campbell, 
J. P. Cooper. E. E. Scaggs, John Hughes, Sum Hopkins, James 
Morrow, J. 1\Iannns, Fred Swanke, F. Opel. B. 1\Ienges, l\1. W. 
Scott George Monarch, C. 1\Iarrow, Dell Campbell, Charles 
Stew~rt, Clem Meyers, Thorn West, Charles Muldlle, James 
l\1n1Yille, W. M. 1\Inlville, B. S. Marrow, Henry Young. I. N. 
Stone; Oden Balnnce, Jerome Smith. Ed. Roberts, _Oscar Coffy, 
1\Iik Kastner, A. Kingers, C. Sc~ggs, Rhodes B~rbanck. nnd I. 1\I. 
Kin"" all of Jefferson City; Clyde '.fnnis, Aubrey Tunis. and 
Pet:' S. Bergen, Eugene; L . Keht·et, Edward F. Norton, Phillip 
Fehl, G. W. Burlew, John Schmidt, WilHam A. Rouner, August 
Mantey, L. P. Stahl, Bernard Thole. John F. Thole, Will Korn­
feld. August F. Mnntey. Edward E. Engellnnd. Willinm A. Senne­
wald Morris Gnrder William G. Ryan. Julius Engellnnd, l\Ior­
ri Lander Fred L. 'Mueller, Henry Schmitt, all of St. I ... onis; 
F. C. Henderson and J. l\1. Murphy, of Marion; T. l\I. Swerain­
gin snd John Welch, of Centertown; Harry Wilson, John War­
ren Derbv Thomns. D. L. Duden, Fred L. Fleagel. and N. W. 
Blo~hbE>rger, all of Lohman; Ira Triffelt, Ben Lutz. and G. Scott, 
all of Millbrook; W. H. Wetzel and Nath. Roark. of Enon; C. K. 
Scott. Floyd Amos, D. llmtrk. J. Scrivner, W. D. Roark. A. ~criv­
ner, B. F. Roark, N. W. Marrow, N. A. Donhla, and F. Witten­
meyer, all of Russellville; Martin West, of J?ecatu.r; and ~an 
Kauffman of Elston, all in the State of l\IIssoun, protestmg 
against H~use joint resolution 168 and Sennte joint resolutio~s 
50 and R8 and all similar prohibition legislation; to the Commit­
tee on Rules. 

By Mr. JOHNSON of Washington: Petitions of various cUi­
zeus of Tacoma, Wash., opposing national prohibition; to the 
Committee on Rules. 

Also. petitions of various citizens of Raymond, Wash., oppos­
ing national prohibition; to the Jommittee on Rules. 

Al so. petition of Yarious citizens of Vancou>er, Wash., oppos­
in~ national prohibition; to the Committee on Rules. 

B:v 1\lr. KAHN: Memorial of the Los Angeles (Cal.) Chamber 
of Commerce, relath·e to the control of the waters of the Colo­
rado lliver; to the Committee on Rivers and Harbor~. 

Also memorial of the Church Dioce e of Los Angeles, Cal., 
fayori~o- the child-labor bill; to the Committee on La'Jor. 

Also ~emorinl of the Musicians' Mutual Protecti>e Dnion, of 
San F~·ancisco. Cal., Jlrotesting against national prohibition, to 
the Committee on Rules. 
· Also memorial of the Red Bluff (Cal.) Chnmber of Com­
merce,' favoring the Newlands river regulation bill; to the Com· 
mittee on Rh·ers and Hnrbors. 

By l\lr. KENNEDY of Iowa: Peti.tion o~.F. A. l\IcJ:?o~~ll and 
others, of Washington. Iowa, fayormg natwnal prohibition; to 
the Committee on Rules. 
· Bv Mr. KENNEDY of Rhode Island: Petition of Wadhamds 
& co., of Portland. Oreg., fayoring Hou e bill 15986, relative to 
fa l:::e statements in the mails; to the Committee on the Post 

'OClce and Post Roads. 
Also. petition of the Kh\Uber Wangenheii;n Co., of San Diego, 

Cal., favoring pnssage of House bill 15!l~G. rebtti>e to false 
statements in the mails; to the Committee ori the Post Office 
and Post Roads. . 

By Mr. LEE of Pennsylvania : Petition of the mine workers 
of Panther Creek Vaiiey, Pa .. relative to Colorado strike condi­
tions; to the C'omrnittee on !\fines and Mining. 
. By 1\lr. l\1ERRITT: Petition of sundry citizens of the State 
of New York, protesting against national prohibition; to the 
Committee on · Rules. 

By .Mr. l\fURRAY of Oklahoma: Petition of the Chamber of 
Commerce of Enid. Okla .. n~ainst present consideration of trust 
legisln tion ; to the. Committee on the Judicjary. . 

By 1\Ir. NELSO~: Petition of J5 citizens of Sun Prairie, Wis., 
protesting against national prohibition; to the Committee on 
Rules. 

Also, petition of 18 citizens of Dane Conuty, Wis., protesting 
agai1 1t national prohibition: to the Committee on Rules. 

. By 1\Ir. J. I. NOLAN: Protest of Bryce R. Kel'l' nn11 2S other 
citizens, F. L. Hunt nnd 53 other citizens, Edward Halloran and 
52 other citizens. and Edwin Winter and 84 other citizens, all of 
San Francisco, Cal., against the passnge of the Hobson Nation­
wide prohibition resolution·; to tile Committee on Rules. 

By 1\lr. PETERS of 1\fassnchusetts: Petitions of snn<lry citi­
zens and Yoters of the eleventh 1\Ias:::achusetts congressiona 1 rlis­
trict, and sundry citizens of the State of l\lassnchusetts. pt·otest· 
ing against nntionnl prohibition; to the Committee on Rules. 

By 1\lr. RAKER: Resolutions of the Chamher of Commerce. of 
Los Angeles, Cal., favoring the ·acquiring by the Unite<l States 
of sufficient land in Mex:iuo to 11lace the Colorndo River entirely 
within · the borders of the United States; to the Committee on 
the Public Lands. 

Also, resolutions of the Christian Men's League, of Red Bluff, 
Cal., faYoring the Gillett bill, designed to check polygamy; to 
the Committee on the Judiciarv. 

Also, resolutions of the southern California child lnbor 
committee of tbe Episcopal Church convention at Codnn, Cal., 
fa>o~·ing the Palmer child-labor bill (H. R. 12292); to the 
Committee on Labor. 

By 1\Ir. REILLY of Connecticut: :,femorial of the Whole~mlers' 
Credit Association of Erie, Pa., favoring the pnssage of Honse 
hi1l J 5988, relative to false statements thronJh the mails; to the 
Committee on the Post Office and Post Roads. 

Also, memorial of Silver City Lodge; No. 819, Intemational 
Association of :Mechanics, of l\Ieriden, Conn., favoring passage 
of Senate bill for Federal inspection of locomotiYe boilers; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. J. l\1, C. SMITH: Petition of Street aml Electric Rnil­
way Employees' Union, No. 343, of Kalamazoo, Mich., :.~gninst 
national prohibition; to the Committee on Rules. 

By 1\Ir. Sl\liTH of :New York: Petition of sundry citizens of 
Erie County, N. Y., protesting against national prohibition; to 
the Committee on Rules. 

Also, petition of the Knights of Columbus, relative to barring 
from the ma.ils the Menace; to the Committee on the Post Oflice 
and Post llonds. 

By Mr. STONE: Petitions of sundry citizens of the sixteenth 
congressional district of Illinois, against national prohibition; to 
the Committee on Rules. 

By 1\lr. SUTHERLAXD: Papers to accompany the hill (H. R. 
16986) granting a pension to Joseph Harman; to the Committee · 
on Jnyalid Pensions. 

Also, petition of ·wesley Methodist Church of 'Vheeling, W. 
Va., favoring national prohibition; to tbe Committee on Uules, 

Also, memorial of the Fairmont Chamber of .Comrr.erce, f;n·or­
ing 1-cent letter postage; to the Committee on the Post Office 
and Post Roads. 

By 1\Ir. TAYLOR of Arkansas (by request) : Petitions of 8 
citizens of Hot Springs, Ark., and 44 citizens of Pine Bluff, Ark., 
protesting against national prohibition; to the Co.mmittee on 
Rules. · 

Ry Mr. THACHER: Petitions of sundry citizens of l\Iassnchu­
setts relative to nutional prohibition constitutionul amendment; 
to the Committee ou Rules. 

Also, petition of sundry citizens of Provincetown, 1\liddlehoro, 
and Carver, all in the State of Massachusetts, favoring national 
prohibition; to tl.le Committee on Rules. 

Also, petition of Yarious members of the General Court ot 
Massachusetts. fayoring Getty~bnrg peace memorial commis­
sion; to the Committee on the Ubrary. 

By Mr. Tll.EADWAY: Petition of the Granville (Mass.) 
Grange, Patrons of Hu!':bandry, fayoring Government ownership 
of the telegraph and telephone lines; to the Committee on Inter­
state and Foreign Commerce. 

Also, memorinl of the l\1nssachusetts State Board of Trnde, 
favoring the passage of House bill 6435, providing for ocenn mail 
senice, etc.; to the Committee on the Post Offic.:e and Post 
Roads. 

By Mr. WILSO~ of New York: PetiHons of 175 citizens of 
the tllird New York congressional district. protesting · against 
national prohibition; to the Committee on Rules. 

Bv Mr. WINSLOW: Petitions of various business men of 1\lill­
bnry, Spencer, Milford, and Uxbridge, all in .the Stnte of l\fa~sa­
chusetts, favoring tbe passage of Honse ~111 5308, relative to 
taxing mail-order houses; to · the Committee on Ways anu 
Means. · · 

AlSo, petitions of citizens of Worce ter, l\1nss., protesting 
against the passage of national prohibition resolutions; to the 
Committee on Rules. 
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